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THE COMMITTEE ON JUDICIARY

To whom was referred a Bill (S. 903), to amend Section 16‑11‑700, as amended, Code of Laws of South Carolina, 1976, relating to the offense of dumping litter or other solid waste on public or private property, etc., respectfully

REPORT:

That they have duly and carefully considered the same, and recommend that the same do pass with amendment:


Amend the bill, as and if amended, by striking all after the enacting words and inserting therein the following:


/
SECTION
1.
Section 16-11-700, as last amended by Act 100 of 1999, is further amended to read:


“Section 16-11-700.
(A)
No person may dump, throw, drop, deposit, discard, or otherwise dispose of litter or other solid waste as defined by Section 44‑96‑40(46) upon any public or private property or waters in the State whether from a vehicle or otherwise, including, but not limited to, a public highway, public park, beach, campground, forest land, recreational area, trailer park, highway, road, street, or alley except:



(1)
when the property is designated by the State for the disposal of litter and other solid waste and the person is authorized to use the property for that purpose;



(2)
into a litter receptacle in a manner that the litter is prevented from being carried away or deposited by the elements upon a part of the private or public property or waters.


(B)
Responsibility for the removal of litter from property or receptacles is upon the person convicted under this section of littering the property or receptacles.  However, if there is no conviction, the responsibility is upon the owner of the property or upon the owner of the property where the receptacle is located.


(C)(1)
A person who violates the provisions of this section in an amount less than fifteen pounds in weight or twenty‑seven cubic feet in volume is guilty of a misdemeanor and, upon conviction, must be fined not less than two hundred dollars nor more than three hundred dollars or imprisoned for not more than thirty days for each offense for a first or second conviction, or fined five hundred dollars or imprisoned for not more than thirty days for a third or subsequent conviction.  In addition to a the fine or term of imprisonment and for each offense under the provisions of this item, the court shall must also impose a minimum of five fifteen hours of litter‑gathering labor for a first conviction, thirty hours of litter-gathering labor for a second conviction, and 100 hours of litter-gathering labor for a third or subsequent conviction, or other form of public service as the court may order because of physical or other incapacities, and which is under the supervision of the court.  One hundred dollars of the fine imposed by this item must be deposited in the state’s general fund and used by the Office of the Governor to fund a litter control campaign.



(2)
The fine for a deposit of a collection of litter or garbage in an area or facility not intended for public deposit of litter or garbage is one thousand dollars. The provisions of this item apply to a deposit of litter or garbage, as defined in Section 44‑67‑30(4), in an area or facility not intended for public deposit of litter or garbage, but this does not prohibit a private property owner from depositing litter or garbage as a property enhancement if the depositing does not violate applicable local or state health and safety regulations. In addition to a fine and for each offense under the provisions of this item the court shall also impose a minimum of five hours of litter‑gathering labor or other form of public service as the court may order because of physical or other incapacities, and which is under the supervision of the court.  Eight hundred dollars of the fine imposed by this item must be deposited in the states state’s general fund and used by the Office of the Governor to fund a litter control campaign.



(3)
The court, in lieu of payment of the monetary fine imposed for a violation of this section, may direct the substitution of additional litter‑gathering labor or other form of public service as it may order because of physical or other incapacities, under the supervision of the court, not to exceed one hour for each five dollars of fine imposed.



(4)
For a second and subsequent convictions under the provisions of items (1) or (2) of this subsection, a minimum of twenty hours of community service must be imposed in addition to a fine.



(5)
In addition to any other punishment authorized by this section, in the discretion of the court in which conviction is obtained, the person may be directed by the judge to pick up and remove from any public place or any private property, with prior permission of the legal owner upon which it is established by competent evidence that the person has deposited litter, all litter deposited on the place or property by anyone before the date of execution of sentence.



(6)(5)
Magistrates and municipal courts have jurisdiction to try violations of subsections (A), (B), (C), and (D) of this section.


(D)
Any person who violates the provisions of this section in an amount exceeding fifteen pounds in weight or twenty‑seven cubic feet in volume, but not exceeding five hundred pounds or one hundred cubic feet, is guilty of a misdemeanor and, upon conviction, must be fined not less than two hundred dollars nor more than five hundred dollars or imprisoned for not more than ninety days.  In addition, the court shall require the violator to pick up litter or perform other community service commensurate with the offense committed.


(E)(1)
Any person who violates the provisions of this section in an amount exceeding five hundred pounds in weight or one hundred cubic feet in volume is guilty of a misdemeanor and, upon conviction, must be fined not less than five hundred dollars nor more than one thousand dollars, or imprisoned not more than one year, or both.  In addition, the court may order the violator to:




(a)
remove or render harmless the litter that he dumped in violation of this subsection;




(b)
repair or restore property damaged by, or pay damages for damage arising out of, his dumping litter in violation of this subsection;  or




(c)
perform community public service relating to the removal of litter dumped in violation of this subsection or relating to the restoration of an area polluted by litter dumped in violation of this subsection.



(2)
A court may enjoin a violation of this subsection.



(3)
A motor vehicle, vessel, aircraft, container, crane, winch, or machine involved in the disposal of more than five hundred pounds in weight or more than one hundred cubic feet in volume of litter in violation of this subsection is declared contraband and is subject to seizure and summary forfeiture to the State.



(4)
If a person sustains damages arising out of a violation of this subsection that is punishable as a felony, a court, in a civil action for such damages, shall order the person to pay the injured party threefold the actual damages or two hundred dollars, whichever amount is greater.  In addition, the court shall order the person to pay the injured party’s court costs and attorney’s fees.



(5)
No part of a fine imposed pursuant to this section may be suspended.



(6)
[Repealed]


(F)
For purposes of the offenses established by this section, litter includes cigarettes and cigarette filters.”



SECTION
2.
This act takes effect upon approval by the Governor.
/


Renumber sections to conform.


Amend title to conform.

THOMAS L. MOORE, for Committee.

STATEMENT OF ESTIMATED FISCAL IMPACT
ESTIMATED FISCAL IMPACT ON GENERAL FUND EXPENDITURES IS:

Minimal (Some additional costs expected but can be absorbed)

ESTIMATED FISCAL IMPACT ON FEDERAL & OTHER FUND EXPENDITURES IS:

$0 (No additional expenditures or savings are expected)

EXPLANATION OF GENERAL FUND IMPACT:

Judicial Department


The Judicial Department forecasts a minimal fiscal impact on the General Fund of the State that assumes the additional costs can be absorbed.  However, the department also notes there is no data available to determine the number of cases which would come before the court should this bill become law.  If the number of cases exceeds what can currently be absorbed by the department’s current pool of circuit court judges, additional judges would be needed.  The cost associated with one additional judge and staff (administrative assistant, court reporter, and law clerk) is approximately $293,011 for recurring costs (i.e. personal services and associated operating expenses) and $32,020 for nonrecurring costs (i.e. furniture and equipment). 

Department of Public Safety:


The Department of Public Safety states the costs to implement this legislation would be minimal and can be absorbed by the department.

LOCAL GOVERNMENT IMPACT:


Passage of this bill would have a minimal or no fiscal impact on the local governments.


Approved By:

Les Boles


Office of State Budget

A BILL

TO AMEND SECTION 16‑11‑700, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE OFFENSE OF DUMPING LITTER OR OTHER SOLID WASTE ON PUBLIC OR PRIVATE PROPERTY, SO AS TO INCREASE THE MONETARY PENALTY, THE LENGTH OF TIME FOR PUBLIC SERVICE WORK THE COURT SHALL IMPOSE, AND TO PROVIDE FOR THE IMPOSITION OF POINTS ON THE PERSON’S DRIVER’S LICENSE IF THE VIOLATION OF THIS SECTION OCCURRED WHILE THE OFFENDER WAS OPERATING A MOTOR VEHICLE; AND TO AMEND SECTION 56‑1‑720, RELATING TO THE POINT SYSTEM FOR VIOLATIONS OF MOTOR VEHICLE TRAFFIC LAWS, BY ADDING LITTERING WHILE OPERATING A MOTOR VEHICLE TO THE OFFENSES FOR WHICH POINTS ARE ASSESSED.

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.
Section 16‑11‑700(C),(D), and (E), as last amended by Section 36U, Part II, Act 497 of 1994, is further amended to read:


“(C)(1)
A person who violates the provisions of this section in an amount less than fifteen pounds in weight or twenty‑seven cubic feet in volume is guilty of a misdemeanor and, upon conviction, must be fined not less than one five hundred dollars nor more than two hundred one thousand dollars or imprisoned for not more than thirty days for each offense.  In addition to a fine and for each offense the first conviction under the provisions of this item, the court shall also impose a minimum of five fifteen hours of litter‑gathering labor or other form of public service as the court may order because of physical or other incapacities, and which is under the supervision of the court.



(2)
The fine for a deposit of a collection of litter or garbage in an area or facility not intended for public deposit of litter or garbage is two not less than five hundred dollars and not more than one thousand dollars.  The provisions of this item apply to a deposit of  litter or garbage, as defined in Section 44‑67‑30(4), in an area or facility not intended for public deposit of litter or garbage, but this does not prohibit a private property owner from depositing litter or garbage as a property enhancement if the depositing does not violate applicable local or state health and safety regulations.  In addition to a fine and for each offense under the provisions of this item the court shall also impose a minimum of five fifteen hours of litter‑gathering labor or other form of public service as the court may order because of physical or other incapacities, and which is under the supervision of the court.



(3)
The court, in lieu of payment of the monetary fine imposed for a violation of this section, may direct the substitution of additional litter‑gathering labor or other form of public service as it may order because of physical or other incapacities, under the supervision of the court, not to exceed one hour for each five dollars of fine imposed The imposition of at least the minimum fine as a monetary penalty is mandatory.  The imposition of the minimum of litter‑gathering community service is mandatory.



(4)
For a second and subsequent convictions conviction under the provisions of items item (1) or (2) of this subsection, a minimum of twenty fifty hours of litter‑gathering community service must be imposed in addition to a fine.  The fine for a second conviction under the provisions of item (1) or (2) of this subsection is no less than one thousand dollars nor more than fifteen hundred dollars.



(5)
For a third or subsequent conviction under the provisions of item (1) or (2) of this subsection, a fine of no less than fifteen hundred dollars and no more than two thousand dollars must be imposed.  A minimum of one hundred hours of litter‑gathering community service must be imposed in addition to a fine.



(6)
In addition to any other punishment authorized by this section, in the discretion of the court in which conviction is obtained, the person may be directed by the judge to pick up and remove from any public place or any private property, with prior permission of the legal owner upon which it is established by competent evidence that the person has deposited litter, all litter deposited on the place or property by anyone before the date of execution of sentence.



(6)(7)
Magistrates and municipal courts have jurisdiction to try violations of subsections (A), (B), (C), and (D) of this section.



(8)
If the violation of this section occurred while the offender was operating a motor vehicle, the court in which the conviction or the plea of guilty or nolo contendere is obtained shall report the violation to the Department of Public Safety.


(D)
Any person who violates the provisions of this section in an amount exceeding fifteen pounds in weight or twenty‑seven cubic feet in volume, but not exceeding five hundred pounds or one hundred cubic feet, is guilty of a misdemeanor and, upon conviction, must be fined not less than two hundred one thousand dollars nor more than five fifteen hundred dollars or imprisoned for not more than ninety days.  In addition, the court shall require the violator to pick up litter or perform other community service commensurate with the offense committed for a minimum of fifty hours.


(E)(1)
Any person who violates the provisions of this section in an amount exceeding five hundred pounds in weight or one hundred cubic feet in volume is guilty of a misdemeanor and, upon conviction, must be fined not less than five fifteen hundred dollars nor more than one two thousand dollars, or imprisoned not more than one year, or both.  In addition, the court may shall order the violator to:




(a)
remove or render harmless the litter that he dumped in violation of this subsection;




(b)
repair or restore property damaged by, or pay damages for damage arising out of, his dumping litter in violation of this subsection; or




(c)
perform community public service relating to the removal of litter dumped in violation of this subsection or relating to the restoration of an area polluted by litter dumped in violation of this subsection for a minimum of one hundred hours.



(2)
A court may enjoin a violation of this subsection.



(3)
A motor vehicle, vessel, aircraft, container, crane, winch, or machine involved in the disposal of more than five hundred pounds in weight or more than one hundred cubic feet in volume of litter in violation of this subsection is declared contraband and is subject to seizure and summary forfeiture to the State.



(4)
If a person sustains damages arising out of a violation of this subsection that is punishable as a felony, a court, in a civil action for such damages, shall order the person to pay the injured party threefold the actual damages or two hundred dollars, whichever amount is greater.  In addition, the court shall order the person to pay the injured party’s court costs and attorney’s fees.



(5)
No A part of a fine imposed pursuant to this section may not be suspended.



(6)
[Repealed]”

SECTION
2.
Section 56‑1‑720 of the 1976 Code is amended to read:


“Section 56‑1‑720.
There is established a point system for the evaluation of the operating record of persons to whom a license to operate motor vehicles has been granted and for the determination of the continuing qualifications of these persons for the privileges granted by the license to operate motor vehicles.  The system shall have as its basic element a graduated scale of points assigning relative values to the various violations in accordance with the following schedule: 

  VIOLATION
POINTS

  Reckless driving 
 6

  Passing stopped school bus 
6

  Hit‑and‑run, property damages only 
 6

  Driving too fast for conditions, or speeding:

       (1) No more than 10 m.p.h. above the

         posted limits 
 2

       (2) More than 10 m.p.h. but less than 25

         m.p.h. above the posted limits 
 4

       (3) 25 m.p.h. or above the posted limits 
 6

  Disobedience of any official traffic control device
 4

  Disobedience to officer directing traffic 
 4

  Failing to yield right of way 
 4

  Driving on wrong side of road 
 4

  Passing unlawfully 
 4

  Turning unlawfully 
 4

  Driving through or within safety zone 
 4

  Failing to give signal or giving improper

    signal for stopping, turning, or suddenly

    decreased speed 
 4

  Shifting lanes without safety precaution 
 2

  Improper dangerous parking 
 2

  Following too closely 
 4

  Failing to dim lights 
 2

  Operating with improper lights 
 2

  Operating with improper brakes 
 4

  Operating a vehicle in unsafe condition 
 2

  Driving in improper lane 
 2

  Improper backing 
 2

  Littering in violation of Section 16‑11‑700 while operating a motor vehicle:

     (1)
Third or subsequent conviction, guilty plea, or 




nolo contendere
 6

     (2)
Second conviction, guilty plea, or nolo contendere
 4

     (3)
First conviction, guilty plea, or nolo contendere
 2”
SECTION
3.
This act takes effect upon approval by the Governor and applies with respect to convictions, guilty pleas, or nolo contendere pleas for littering offenses occurring after that date.
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