WEDNESDAY, MAY 17, 2000


Wednesday, May 17, 2000

(Statewide Session)

Indicates Matter Stricken

Indicates New Matter


The Senate assembled at 11:00 A.M., the hour to which it stood adjourned, and was called to order by the PRESIDENT.


A quorum being present, the proceedings were opened with a devotion by the Chaplain as follows:

Beloved, hear the words of Genesis, Chapter 1 (v. 31):


“And God saw everything that He had made, and behold it



was good.”

Let us pray.


Our Father-God, You created this little planet and made it our home for a little while... perhaps for a few years!


You began creating the universe of stars and planets and moons and suns whose boundaries we do not know and cannot discover.


We are humbled by the contemplation of Your Divine Majesty and the mysteries of our life.


We confess that we and our fellow mortals have spoiled it!  We have polluted it!  We have created much evil and havoc!


We, and our fellow mortals, sometimes try to play God, rather than let God!


Indeed, we have heard something about Your wanting us to be good stewards of Your good earth.  We have also heard something about redemption and salvation.


Help us to be a part of that NEW CREATION!

Amen.


The PRESIDENT called for Petitions, Memorials, Presentments of Grand Juries and such like papers.

MESSAGE FROM THE GOVERNOR


The following appointments were transmitted by the Honorable James H. Hodges:

Local Appointments


Reappointment, Anderson County Magistrate, with term to commence April 30, 1999, and to expire April 30, 2003:

Nancy Wilson Devine, 121 Wilson Road, Williamston, S.C. 29697 VICE Carl Anderson


Initial Appointment, Anderson County Magistrate, with term to commence April 30, 1999, and to expire April 30, 2003:

Jerry Lee Mullikin, 2301 Six and Twenty Road, Pendleton, S.C. 29670 VICE Nancy Devine

REGULATION WITHDRAWN AND RESUBMITTED


The following was received:

Document No. 2512

Agency: Department of Social Services

SUBJECT: Fair Hearings

Received by Lieutenant Governor April 20, 2000

Referred to the General Committee

Legislative Review Expiration August 18, 2000 Subject to Sine Die Revision

120 Day Period Tolled

Withdrawn and Resubmitted May 16, 2000

Doctor of the Day

Senator McCONNELL introduced Dr. Richard Kline of Charleston, S.C., Doctor of the Day.

Leave of Absence

On motion of Senator BRYAN, at 11:05 A.M., Senator DRUMMOND was granted a leave of absence until 4:00 P.M.

Leave of Absence

At 11:10 A.M., Senator HUTTO requested a leave of absence from 4:30 - 9:30 P.M.

Expression of Personal Interest

Senator PEELER rose for an Expression of Personal Interest.

Remarks by Senator PEELER


Thank you Mr. President, Members of the Senate.  You may have been told that the Peeler boys were born with a birth defect.  Our heart is too close to our eyes and it’s real difficult for me to stand here without showing emotion, but just by the grace of God, I am standing here. 


Friday morning, as all of you have heard, on the way back home, I had an accident.  I fell asleep while driving back to Gaffney.  I was within about ten miles of my house.  I almost made it home.  I have asked the pages to distribute a picture of the automobile.  They say a picture is worth a thousand words and if you look at that automobile, you’ll see that the Chaplain was absolutely right that God did send an angel down to protect me and I appreciate it.  


Words cannot express the feelings I have for this Body and its Members.  I cannot tell you how much you mean to me and how much this Chamber means to me, the members, and the people that work for the government.  I just want to stand here and tell you that I appreciate your thoughts, your prayers, your comments and your concerns.  


To put it in perspective for me... I had my accident on Friday morning and then the next day on Saturday afternoon, a group of teenagers that were students at Gaffney High School had an accident.  One of those students lost his life.  His name is Bradford Thomas Beattie, a young man that had everything to live for, and I just don't understand why God would leave someone like me and take someone like that.  I ask that when the Senate adjourns today, we adjourn in memory of Brad Beattie, a student at Gaffney High School.


Thank you.

On motion of Senator ELLIOTT, with unanimous consent, the remarks of Senator PEELER were ordered printed in the Journal.

Expression of Personal Interest

Senator ELLIOTT rose for an Expression of Personal Interest.

Remarks by Senator ELLIOTT


Mr. President and ladies and gentlemen of the Senate, I rise to speak on an Expression of Personal Interest.  


About two weeks ago, I introduced a Concurrent Resolution that would name an intersection of South Carolina Highway 38 and Interstate Highway 95 in Dillon County the “Marion H. Kinon Interchange”.  This Resolution was introduced in honor of Retired General, Retired Circuit Judge and Representative Marion H. “Son” Kinon, who served in the South Carolina House of Representatives with great honor and distinction on three separate occasions.  A fellow Senator moved to add the role of the South Carolina State Senate to this Resolution, which was done with unanimous consent.


One week ago, Son Kinon suffered a disabling stroke and lost some of his speech and mobility.  However, having talked with him over the past weekend, I am encouraged that he has now regained much of his speech and is able to move around with the aid of a walker.  In talking with him, I sensed a determination that I am sure will help him make a full recovery.  I ask my Senate colleagues to remember Son in their prayers and that God be with him and give him strength and inspiration for a speedy and complete recovery.


On another matter of personal interest, as a result of the all night session this past Thursday on the Budget, the media, at least to my knowledge in the lower part of the State, has lambasted the Senate.  The media criticized the Senate for the all night marathon session on the most important Bill of the year, while we worked to exhaustion until brain numb on the State Budget.  On Friday morning after the all night session, one of our friends and colleagues – Senator HARVEY PEELER – went to sleep driving home, wrecked his car and was almost killed.  From the looks of the car, he is lucky to be alive, and we are happy to have him back even though he is banged up a bit.  According to the media, another Senator was so tired driving home that he had to stop and ask for a family member to come and drive him the rest of the way home.


A couple of other Senators had some medical problems recently and worked all day on the budget until the early evening hours, then received permission to return home at a reasonable hour.  I have coped with a stomach ulcer for most of my adult life.  During the day on Thursday without a break, I ate some of the fried chicken and other items for lunch.  The wonderful food eaten during this lunch hour was not helpful for someone who has ulcers and is in the process of having an ulcer attack.  I survived in the Senate Chamber with great discomfort without leaving until around 10:00 P.M. until after the important bond vote was taken, which framed the amount of funds available in the budget.  I spent the remainder of a long, difficult night in Suite 601 Gressette Building listening to the debate on the intercom and dictating about 50 letters to constituents.  Around 7:30 A.M. on Friday morning, I felt well enough to make the three hour drive to my home in North Myrtle Beach and receive some medical assistance.


Finally, since I have been a member of the South Carolina State Senate, every year I have strongly suggested that we do not go through these all night marathon budget sessions.  The important Budget Bill is the best way we have to shape our state’s destiny in the way we direct and expend our funds.  In 1989, the State Chamber of Commerce sued the South Carolina General Assembly about passing permanent laws in Part II without full public debate and without going through the normal committee process.  In settling the litigation, the South Carolina General Assembly agreed in the court settlement that it would not use the short cut process to pass permanent laws in the future.  To safeguard the health and well being of our members, while developing the best budget for South Carolina within reasonable daily working hours in compliance with the court settlement, I propose the following.


First, that we subdivide the Senate Finance Committee into two sections.  One section would deal only with budgetary matters and would have the printed budget on the Senate desk at least two weeks prior to the beginning of the Budget discussions.  This two-week period would be the opportunity for every Senator to study and prepare any desired amendments.  Once the budget debate is underway, no additional amendments may be introduced without first gaining unanimous consent, or at least a vote of 50 percent of the voting Senators expressing an interest to hear the amendment discussed, reserving the right to vote it up or down in the final analysis.  Amendments which are strictly technical and those necessary to balance the Budget should be allowed once the debate on the Budget is underway.


The other section of the Senate Finance Committee would deal only with general legislation affecting financial matters.  This committee will provide great service by shortening the Budget debate by reporting out legislation from the committee beginning in January that currently often ends up in Part II of the Budget and most often with very little committee debate.  By eliminating general legislation in Part II of the Budget, we can considerably shorten the Budget process or have more time to more wisely spend the state’s limited resources.  We would also be in compliance with the court agreement.


I hope for all of my Senate colleagues, both Democrats and Republicans, the very best during this election year.  When we return to Columbia after the fall elections, hopefully we can in a non-partisan way bring about reform and change in our Rules, especially the budgetary process, so we can build a better and brighter future for South Carolina.  In the meantime, hopefully we can save a life that may be one of our own by changing our method of adopting the State Budget.


Thank you.

***


On motion of Senator BRANTON, with unanimous consent, the remarks of Senator ELLIOTT were ordered printed in the Journal.

Expression of Personal Interest

Senator MARTIN rose for an Expression of Personal Interest.

Expression of Personal Interest

Senator J. VERNE SMITH rose for an Expression of Personal Interest.

RECALLED

H. 4751 XE "H. 4751" \b  -- Reps. Fleming, Allison, Altman, Cooper, Davenport, Keegan, Kelley, Koon, Lanford, Martin and Riser:  A BILL TO AMEND SECTION 7‑13‑75, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO POLITICAL ACTIVITY OF MEMBERS OF LOCAL ELECTION COMMISSIONS, SO AS TO CLARIFY THAT A PERSON MAY PARTICIPATE ONLY IN THE POLITICAL MANAGEMENT OR IN A POLITICAL CAMPAIGN OVER WHICH THE PERSON HAS NO JURISDICTION.


Senator MOORE asked unanimous consent to make a motion to recall the Bill from the Committee on Judiciary.


There was no objection.


The Bill was recalled, ordered placed on the Calendar for consideration tomorrow.

INTRODUCTION OF BILLS AND RESOLUTIONS

The following were introduced:


S. 1395 XE "S. 1395" \b -- Senator Passailaigue:  A CONCURRENT RESOLUTION TO RECOGNIZE THE COAST GUARD CUTTER METOMPKIN ON ITS SERVICE TO THE CHARLESTON COMMUNITY UPON ITS DEPARTURE TO ITS NEW HOMEPORT OF KEY WEST, FLORIDA.

l:\s-res\elp\005coas.whb.doc


The Concurrent Resolution was adopted, ordered sent to the House.


H. 5036 XE "H. 5036" \b  -- Rep. Seithel:  A CONCURRENT RESOLUTION TO REQUEST THE DEPARTMENT OF TRANSPORTATION TO NAME THE BRIDGE LOCATED ON SOUTH CAROLINA HIGHWAY 171 IN CHARLESTON COUNTY WHICH CONNECTS THE MAINLAND TO FOLLY ISLAND THE “LEE WESTBURY BRIDGE” AND TO ERECT APPROPRIATE MARKERS OR SIGNS.


Read the first time and, on motion of Senator LAND, with unanimous consent, ordered placed on the Calendar without reference.


H. 5037 XE "H. 5037" \b  -- Reps. D. Smith, Allison, Hawkins, Lanford, Walker, Littlejohn, Davenport and Lee:  A CONCURRENT RESOLUTION TO REQUEST THE DEPARTMENT OF TRANSPORTATION NAME THE PORTION OF INTERSTATE 85 WHICH IS COMMONLY KNOWN AS BUSINESS I‑85 IN SPARTANBURG COUNTY AS THE “RICHARD E. TUKEY VETERANS EXPRESSWAY” AND INSTALL APPROPRIATE MARKERS OR SIGNS ALONG THE INTERSTATE CONTAINING THE WORDS “RICHARD E. TUKEY VETERANS EXPRESSWAY” IN RECOGNITION OF THE DISTINGUISHED COMBAT RECORD AND SERVICE OF RICHARD E. TUKEY AND IN HONOR OF THE DISTINGUISHED SERVICE OF SPARTANBURG CITIZENS WHO HAVE SERVED HONORABLY IN THE ARMED FORCES OF THE UNITED STATES IN PEACE AND IN WAR.


The Concurrent Resolution was adopted, ordered returned to the House.


H. 5074 XE "H. 5074" \b  -- Reps. Klauber, Carnell and Parks:  A CONCURRENT RESOLUTION TO REQUEST THAT THE DEPARTMENT OF TRANSPORTATION NAME THAT PORTION OF U.S. HIGHWAY 72 FROM ITS INTERSECTION WITH HIGHWAY 702 TO COTHRAN’S BRIDGE AT THE GREENWOOD COUNTY LINE AS THE “HAROLD LUMLEY, SR. HIGHWAY” IN MEMORY OF AN OUTSTANDING AGRICULTURIST AND LEADER IN THE FARMING COMMUNITY, AND TO REQUEST THE DEPARTMENT TO ERECT APPROPRIATE SIGNS AND MARKERS REFLECTING THIS DESIGNATION.


Read the first time and referred to the Committee on Transportation.


H. 5079 XE "H. 5079" \b  -- Rep. Walker:  A CONCURRENT RESOLUTION TO RECOGNIZE THE STERLING CONTRIBUTIONS OF CAMPOBELLO HIGH SCHOOL, ITS LOYAL STAFF, DEVOTED TEACHERS, AND DISTINGUISHED TRUSTEES, TO THE CAMPOBELLO COMMUNITY AND SURROUNDING AREA DURING THE PERIOD OF THIS OUTSTANDING SCHOOL’S EXISTENCE, TO COMMEND ITS STUDENTS AND GRADUATES OVER THE YEARS FOR THEIR PERSONAL ACHIEVEMENTS, EXEMPLARY SERVICE, AND TREMENDOUS CONTRIBUTION TO THEIR COMMUNITY, THE STATE, AND THE NATION IN TIMES OF HARDSHIP, ECONOMIC DEPRESSION, AND WAR, AS WELL AS IN THE GOOD TIMES OF PEACE AND PROSPERITY; TO CONGRATULATE THE CAMPOBELLO HIGH SCHOOL CLASSES FROM THE 1930’S FORWARD ON THE OCCASION OF THEIR JOINT “2000” CAMPOBELLO HIGH SCHOOL REUNION TO BE HELD JUNE 10, 2000, AND TO DECLARE JUNE 10, 2000, AS “CAMPOBELLO HIGH SCHOOL APPRECIATION DAY”.


The Concurrent Resolution was adopted, ordered returned to the House.


H. 5063 XE "H. 5063" \b  -- Rep. Hayes:  A JOINT RESOLUTION TO PROVIDE FOR AN INCREASE IN THE LEVY OF TAXES FOR SCHOOL PURPOSES IN DILLON COUNTY FOR THE FISCAL YEAR BEGINNING JULY 1, 2000, AND ENDING JUNE 30, 2001.


Read the first time and ordered placed on the Local and Uncontested Calendar without reference.


H. 5068 XE "H. 5068" \b  -- Rep. Perry:  A CONCURRENT RESOLUTION TO EXTEND THE HEARTY CONGRATULATIONS OF THE MEMBERS OF THE GENERAL ASSEMBLY OF THE STATE OF SOUTH CAROLINA TO THE SCHOOL OFFICIALS, COACHES, AND MEMBERS OF THE SOUTH AIKEN HIGH SCHOOL “THOROUGHBREDS” MEN’S TENNIS TEAM ON THE OCCASION OF WINNING THE 2000 CLASS AAAA STATE TENNIS CHAMPIONSHIP FOR THE THIRD CONSECUTIVE YEAR.


The Concurrent Resolution was adopted, ordered returned to the House.


H. 5071 XE "H. 5071" \b  -- Reps. Knotts, Allen, Allison, Altman, Askins, Bailey, Bales, Barfield, Barrett, Battle, Bowers, Breeland, G. Brown, H. Brown, J. Brown, T. Brown, Campsen, Canty, Carnell, Cato, Chellis, Clyburn, Cobb‑Hunter, Cooper, Cotty, Dantzler, Davenport, Delleney, Easterday, Edge, Emory, Fleming, Frye, Gamble, Gilham, Gourdine, Govan, Hamilton, Harrell, Harris, Harrison, Harvin, Haskins, Hawkins, Hayes, J. Hines, M. Hines, Hinson, Hosey, Howard, Huggins, Inabinett, Jennings, Keegan, Kelley, Kennedy, Kirsh, Klauber, Koon, Lanford, Law, Leach, Lee, Limehouse, Littlejohn, Lloyd, Loftis, Lourie, Lucas, Mack, Maddox, Martin, McCraw, McGee, McKay, M. McLeod, W. McLeod, McMahand, Meacham‑Richardson, Miller, Moody‑Lawrence, J.H. Neal, J.M. Neal, Neilson, Ott, Parks, Perry, Phillips, Pinckney, Quinn, Rhoad, Rice, Riser, Robinson, Rodgers, Rutherford, Sandifer, Scott, Seithel, Sharpe, Sheheen, Simrill, F. Smith, J. Smith, R. Smith, D. Smith, Stille, Stuart, Taylor, Townsend, Tripp, Trotter, Vaughn, Walker, Webb, Whatley, Whipper, Wilder, Wilkes, Wilkins, Witherspoon, Woodrum and Young‑Brickell:  A CONCURRENT RESOLUTION TO RECOGNIZE AND COMMEND THE OFFICERS AND MEN OF THE UNITED STATES NAVAL ARMED GUARD WHO SERVED VALIANTLY WITH THE MERCHANT MARINE DURING WORLD WAR II, ESPECIALLY REMEMBERING AND HONORING THOSE BRAVE SAILORS WHOSE SHIPS WERE SUNK AS THE RESULT OF ENEMY ACTION AND THOSE WHO GAVE THEIR LIVES PROTECTING THE MERCHANT MARINE, AND DEFENDING ESSENTIAL SUPPLIES AND SUPPLY LINES ALL OVER THE WORLD DURING THE CRITICAL DAYS OF WORLD WAR II, AND TO EXPRESS THE GRATITUDE OF ALL SOUTH CAROLINIANS FOR THE SACRIFICE AND SERVICE OF THE MEMBERS OF THE NAVAL ARMED GUARD ON THE OCCASION OF THE RECOGNITION CEREMONY FOR THE NAVAL ARMED GUARD TO BE HELD ON JUNE 7, 2000, WHICH HAS BEEN DECLARED “NAVAL ARMED GUARDS DAY” IN SOUTH CAROLINA.


The Concurrent Resolution was adopted, ordered returned to the House.


H. 5072 XE "H. 5072" \b  -- Reps. Harrell, Allen, Allison, Altman, Askins, Bailey, Bales, Barfield, Barrett, Battle, Bowers, Breeland, G. Brown, H. Brown, J. Brown, T. Brown, Campsen, Canty, Carnell, Cato, Chellis, Clyburn, Cobb‑Hunter, Cooper, Cotty, Dantzler, Davenport, Delleney, Easterday, Edge, Emory, Fleming, Frye, Gamble, Gilham, Gourdine, Govan, Hamilton, Harris, Harrison, Harvin, Haskins, Hawkins, Hayes, J. Hines, M. Hines, Hinson, Hosey, Howard, Huggins, Inabinett, Jennings, Keegan, Kelley, Kennedy, Kirsh, Klauber, Knotts, Koon, Lanford, Law, Leach, Lee, Limehouse, Littlejohn, Lloyd, Loftis, Lourie, Lucas, Mack, Maddox, Martin, McCraw, McGee, McKay, M. McLeod, W. McLeod, McMahand, Meacham‑Richardson, Miller, Moody‑Lawrence, J.H. Neal, J.M. Neal, Neilson, Ott, Parks, Perry, Phillips, Pinckney, Quinn, Rhoad, Rice, Riser, Robinson, Rodgers, Rutherford, Sandifer, Scott, Seithel, Sharpe, Sheheen, Simrill, F. Smith, J. Smith, R. Smith, D. Smith, Stille, Stuart, Taylor, Townsend, Tripp, Trotter, Vaughn, Walker, Webb, Whatley, Whipper, Wilder, Wilkes, Wilkins, Witherspoon, Woodrum and Young‑Brickell:  A CONCURRENT RESOLUTION CONGRATULATING THE UNIVERSITY OF SOUTH CAROLINA GAMECOCK BASEBALL TEAM ON BECOMING REGULAR SEASON SOUTHEASTERN CONFERENCE CHAMPIONS FOR 2000, AND SALUTING THE TEAM, COACHES, AND SUPPORT PERSONNEL FOR ALL OF THEIR AMAZING SUCCESS AND ACCOMPLISHMENTS DURING THE 2000 SEASON.


The Concurrent Resolution was adopted, ordered returned to the House.

H. 5075 XE "H. 5075" \b  -- Rep. Cotty:  A CONCURRENT RESOLUTION CONGRATULATING THE RIDGE VIEW HIGH SCHOOL “BLAZERS” BOYS SOCCER TEAM, HEAD COACH, KEVIN DARLINGTON, AND HIS STAFF ON WINNING THE 2000 CLASS AAAA LOWER STATE CHAMPIONSHIP.


The Concurrent Resolution was adopted, ordered returned to the House.


H. 5077 XE "H. 5077" \b  -- Reps. Rhoad, Hosey, Allen, Allison, Altman, Askins, Bailey, Bales, Barfield, Barrett, Battle, Bowers, Breeland, G. Brown, H. Brown, J. Brown, T. Brown, Campsen, Canty, Carnell, Cato, Chellis, Clyburn, Cobb‑Hunter, Cooper, Cotty, Dantzler, Davenport, Delleney, Easterday, Edge, Emory, Fleming, Frye, Gamble, Gilham, Gourdine, Govan, Hamilton, Harrell, Harris, Harrison, Harvin, Haskins, Hawkins, Hayes, J. Hines, M. Hines, Hinson, Howard, Huggins, Inabinett, Jennings, Keegan, Kelley, Kennedy, Kirsh, Klauber, Knotts, Koon, Lanford, Law, Leach, Lee, Limehouse, Littlejohn, Lloyd, Loftis, Lourie, Lucas, Mack, Maddox, Martin, McCraw, McGee, McKay, M. McLeod, W. McLeod, McMahand, Meacham‑Richardson, Miller, Moody‑Lawrence, J.H. Neal, J.M. Neal, Neilson, Ott, Parks, Perry, Phillips, Pinckney, Quinn, Rice, Riser, Robinson, Rodgers, Rutherford, Sandifer, Scott, Seithel, Sharpe, Sheheen, Simrill, F. Smith, J. Smith, R. Smith, D. Smith, Stille, Stuart, Taylor, Townsend, Tripp, Trotter, Vaughn, Walker, Webb, Whatley, Whipper, Wilder, Wilkes, Wilkins, Witherspoon, Woodrum and Young‑Brickell:  A CONCURRENT RESOLUTION EXPRESSING THE APPRECIATION OF THE MEMBERS OF THE GENERAL ASSEMBLY TO MR. DON B. STILL OF BARNWELL COUNTY FOR HIS DISTINGUISHED CAREER IN PUBLIC EDUCATION, AND WISHING HIM HAPPINESS AND GOOD HEALTH IN ALL HIS FUTURE ENDEAVORS AS HE RETIRES AS DIRECTOR OF THE BARNWELL COUNTY VOCATIONAL CENTER.


The Concurrent Resolution was adopted, ordered returned to the House.


H. 5083 XE "H. 5083" \b  -- Rep. Clyburn:  A CONCURRENT RESOLUTION TO CONGRATULATE AND RECOGNIZE ALVA SELETHA LEWIS OF EDGEFIELD COUNTY ON THE OCCASION OF HER RETIREMENT AS AN EDUCATOR AND PRINCIPAL IN THE PUBLIC SCHOOL SYSTEM OF EDGEFIELD COUNTY.


The Concurrent Resolution was adopted, ordered returned to the House.


H. 5084 XE "H. 5084"  -- Reps. F. Smith and McMahand: A CONCURRENT RESOLUTION COMMENDING MRS. WINIFRED ANDERSON LYKES OF GREENVILLE COUNTY FOR HER MANY YEARS OF OUTSTANDING SERVICE IN THE FIELD OF EDUCATION, HER COMMITMENT TO IMPROVING HER COMMUNITY, AND DEDICATED SERVICE TO HER CHURCH.


The Concurrent Resolution was adopted, ordered returned to the House.


H. 5087 XE "H. 5087"  -- Reps. Scott, Allen, Allison, Altman, Askins, Bailey, Bales, Barfield, Barrett, Battle, Bowers, Breeland, G. Brown, H. Brown, J. Brown, T. Brown, Campsen, Canty, Carnell, Cato, Chellis, Clyburn, Cobb-Hunter, Cooper, Cotty, Dantzler, Davenport, Delleney, Easterday, Edge, Emory, Fleming, Frye, Gamble, Gilham, Gourdine, Govan, Hamilton, Harrell, Harris, Harrison, Harvin, Haskins, Hawkins, Hayes, J. Hines, M. Hines, Hinson, Hosey, Howard, Huggins, Inabinett, Jennings, Keegan, Kelley, Kennedy, Kirsh, Klauber, Knotts, Koon, Lanford, Law, Leach, Lee, Limehouse, Littlejohn, Lloyd, Loftis, Lourie, Lucas, Mack, Maddox, Martin, McCraw, McGee, McKay, M. McLeod, W. McLeod, McMahand, Meacham-Richardson, Miller, Moody-Lawrence, J. H. Neal, J. M. Neal, Neilson, Ott, Parks, Perry, Phillips, Pinckney, Quinn, Rhoad, Rice, Riser, Robinson, Rodgers, Rutherford, Sandifer, Seithel, Sharpe, Sheheen, Simrill, F. Smith, J. Smith, R. Smith, D. Smith, Stille, Stuart, Taylor, Townsend, Tripp, Trotter, Vaughn, Walker, Webb, Whatley, Whipper, Wilder, Wilkes, Wilkins, Witherspoon, Woodrum and Young-Brickell: A CONCURRENT RESOLUTION TO COMMEND AND CONGRATULATE THE REVEREND DR. AUGUSTUS RODGERS, PASTOR OF I. DEQUINCEY NEWMAN UNITED METHODIST CHURCH IN RICHLAND COUNTY, FOR HIS NINE YEARS OF OUTSTANDING SERVICE AND LEADERSHIP OF THE GREAT HOUSE OF GOD.


The Concurrent Resolution was adopted, ordered returned to the House.

Message from the House

Columbia, S.C., May 16, 2000

Mr. President and Senators:


The House respectfully informs your Honorable Body that it has requested and been granted Free Conference Powers and has appointed Reps. Simrill, D. Smith and F. Smith to the Committee of Free Conference on the part of the House on:

H. 3509 XE "H. 3509" \b  -- Reps. Simrill, Mason, Robinson, Moody‑Lawrence, Altman, Davenport, Hamilton, Kirsh, Leach, Meacham‑Richardson, J.H. Neal and Sandifer:  A BILL TO AMEND CHAPTER 13, TITLE 16, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO FORGERY, LARCENY, AND SIMILAR OFFENSES, BY ADDING ARTICLE 2, ENTITLED THE “PERSONAL FINANCIAL SECURITY ACT” SO AS TO PROVIDE FOR THE OFFENSE OF FINANCIAL IDENTITY FRAUD AND PENALTIES FOR VIOLATION; AND TO FURTHER AMEND CHAPTER 13, TITLE 16 BY DESIGNATING SECTION 16‑13‑10 THROUGH 16‑13‑490 AS ARTICLE 1 OF THAT CHAPTER.

Very respectfully,

Speaker of the House


Received as information.

Message from the House
Columbia, S.C., May 16, 2000

Mr. President and Senators:


The House respectfully informs your Honorable Body that it has adopted the report of the Committee of Free Conference on:

H. 3509 XE "H. 3509" \b  -- Reps. Simrill, Mason, Robinson, Moody‑Lawrence, Altman, Davenport, Hamilton, Kirsh, Leach, Meacham‑Richardson, J.H. Neal and Sandifer:  A BILL TO AMEND CHAPTER 13, TITLE 16, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO FORGERY, LARCENY, AND SIMILAR OFFENSES, BY ADDING ARTICLE 2, ENTITLED THE “PERSONAL FINANCIAL SECURITY ACT” SO AS TO PROVIDE FOR THE OFFENSE OF FINANCIAL IDENTITY FRAUD AND PENALTIES FOR VIOLATION; AND TO FURTHER AMEND CHAPTER 13, TITLE 16 BY DESIGNATING SECTION 16‑13‑10 THROUGH 16‑13‑490 AS ARTICLE 1 OF THAT CHAPTER.

Very respectfully,

Speaker of the House


Received as information.

H. 3509--ENROLLED FOR RATIFICATION

H. 3509 XE "H. 3509" \b  -- Reps. Simrill, Mason, Robinson, Moody‑Lawrence, Altman, Davenport, Hamilton, Kirsh, Leach, Meacham‑Richardson, J.H. Neal and Sandifer:  A BILL TO AMEND CHAPTER 13, TITLE 16, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO FORGERY, LARCENY, AND SIMILAR OFFENSES, BY ADDING ARTICLE 2, ENTITLED THE “PERSONAL FINANCIAL SECURITY ACT” SO AS TO PROVIDE FOR THE OFFENSE OF FINANCIAL IDENTITY FRAUD AND PENALTIES FOR VIOLATION; AND TO FURTHER AMEND CHAPTER 13, TITLE 16 BY DESIGNATING SECTION 16‑13‑10 THROUGH 16‑13‑490 AS ARTICLE 1 OF THAT CHAPTER.


The Report of the Committee of Free Conference having been adopted by both Houses, ordered that the title be changed to that of an Act, and the Act enrolled for Ratification.


A message was sent to the House accordingly.

HOUSE AMENDMENTS AMENDED

RETURNED TO THE HOUSE WITH AMENDMENTS

S. 1266 XE "S. 1266" \b  -- Senator Ford:  A BILL TO AMEND CHAPTER 10, TITLE 1, CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 1‑10‑10, SO AS TO PROVIDE FOR PERMANENT PLACEMENT OF THE UNITED STATES FLAG, THE SOUTH CAROLINA STATE FLAG, AND THE SOUTH CAROLINA INFANTRY BATTLE FLAG OF THE CONFEDERATE STATES OF AMERICA; TO AMEND SECTION 10‑1‑160, RELATING TO DISPLAY OF CERTAIN FLAGS; TO PROVIDE FOR THE PROTECTION OF MEMORIALS, MONUMENTS, STREETS, PARKS, AND OTHER PUBLIC AREAS; AND TO ESTABLISH SPECIFIC VOTE REQUIREMENTS FOR THE AMENDMENT OR REPEAL OF CERTAIN PROVISIONS.


The House returned the Bill with amendments.


The Senate proceeded to a consideration of the Bill.  The question being concurrence in the House amendments.

Amendment No. 1

Senators DRUMMOND, J. VERNE SMITH, McCONNELL, MOORE, MATTHEWS and JACKSON proposed the following amendment (1266C003.JWD), which was adopted:


Amend the bill, as and if amended, by striking all after the enacting words and inserting:


/
SECTION
1.
Chapter 10, Title 1 of the 1976 Code is amended by adding:


“Section 1‑10‑10.
(A)
As of 12:00 noon on effective date of this Act, and permanently thereafter, the only flags authorized to be flown atop the dome of the State House, in the chambers of the Senate and House of Representatives, and on the grounds of the Capitol Complex shall be as authorized in this section.


The flags authorized to be flown atop the dome of the State House and in the chambers of the Senate and House of Representatives are the United States Flag and the South Carolina State Flag.  As of 12:00 noon on effective date of this Act, the flag authorized to be flown at a designated location on the grounds of the Capitol Complex is the South Carolina Infantry Battle Flag of the Confederate States of America [the Battle Flag of the Army of Northern Virginia (General Robert E. Lee’s Army) the South Carolina, Georgia, Florida Department version].  This flag must be flown on a flagpole located at a point on the south side of the Confederate Soldier Monument, centered on the monument, ten feet from the base of the monument at a height of twenty-five feet.  The area adjacent to the monument and flagpole must be illuminated at such times and in such a manner as is necessary for appropriate safety and security and an appropriate decorative iron fence must be erected around the flagpole.


The South Carolina Infantry Battle Flag of the Confederate States of America is square measuring fifty‑two inches on each side, inclusive of the white border, with a St. Andrews Cross of blue, edged with white, with thirteen equal five‑pointed stars, upon a red field, with the whole banner bordered in white.  The blue arms of the cross are 7.5 inches wide and the white border around the flag proper is 1.5 inches wide.  The stars are five‑pointed, inscribed within a circle six inches in diameter, and are uniform in size.


From any funds appropriated to the Budget and Control Board, the Division of General Services of the Budget and Control Board, or its successor in interest, shall ensure that the flags authorized above shall be placed at all times as directed in this section and shall replace the flags at appropriate intervals as may be necessary due to wear.


(B)
The provisions of this section may only be amended or repealed upon passage of an act which has received a two‑thirds vote on the third reading of the bill in each branch of the General Assembly.


(C)
The term ‘chambers’ of the House or Senate for the purposes of this section does not include individual members’ offices. The provisions of this section do not prohibit a private individual on the capitol complex grounds from wearing as a part of his clothing or carrying or displaying any type of flag including a Confederate Flag.”


SECTION
2.
Section 10‑1‑160 of the 1976 Code is amended to read:


“Section 10‑1‑160.

(A)
The United States flag and the State flag shall be flown daily, except in rainy weather, from a staff upon the State House, and shall be displayed above the rostrum in the chambers of the House of Representatives and the Senate and in the first floor north foyer of the State House.  No other flag shall be displayed in these locations or atop the dome or roof, or within the foyers or common or public areas within the capitol building.  The State Budget and Control Board shall purchase a suitable flag flags for display at the State House locations and cause it them to be displayed, the expense to be borne out of the funds provided for maintenance appropriated to it.


(B)
The provisions of this section may only be amended or repealed upon passage of an act which has received a two‑thirds vote on the third reading of the bill in each branch of the General Assembly.


(C)
The term ‘chambers’ of the House or Senate for purposes of this section does not include individual members’ offices. The provisions of this section do not prohibit a private individual on the capitol complex grounds from wearing as a part of his clothing or carrying or displaying any type of flag including a confederate flag.”


SECTION
3.
(A)
No Revolutionary War, War of 1812, Mexican War, War Between the States, Spanish‑American War, World War I, World War II, Korean War, Vietnam War, Persian Gulf War, Native American, or African‑American History monuments or memorials erected on public property of the State or any of its political subdivisions may be relocated, removed, disturbed, or altered.  No street, bridge, structure, park, preserve, reserve, or other public area of the State or any of its political subdivisions dedicated in memory of or named for any historic figure or historic event may be renamed or rededicated.  No person may prevent the public body responsible for the monument or memorial from taking proper measures and exercising proper means for the protection, preservation, and care of these monuments, memorials or nameplates.


(B)
The provisions of this section may only be amended or repealed upon passage of an act which has received a two‑thirds vote on the third reading of the bill in each branch of the General Assembly.


SECTION
4.
If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this act is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of this act, the General Assembly hereby declaring that it would have passed this act, and each and every section, subsection, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses, phrases, or words thereof may be declared to be unconstitutional, invalid, or otherwise ineffective.


SECTION
5.
The actual Confederate Flags (Naval Jack) removed from above the rostrum in the chambers of the House of Representatives and the Senate, must be placed and permanently displayed in a suitable location in the State Museum.


SECTION
6.
 The actual Confederate Flag (Naval Jack) which is flying on the effective date of this act and which is removed from the dome of the State House must be placed and permanently displayed in a suitable location in the State Museum.


SECTION
7.
All orders for Confederate flags placed with the Sergeant at Arms of the House of Representatives and paid for in full as of May 31, 2000, must be filled. 


SECTION
8.
The 1976 Code is amended by adding:


“Section 10‑11‑315.
It is unlawful for a person to willfully and maliciously deface, vandalize, damage, or destroy or attempt to deface, vandalize, damage, or destroy any monument, flag, flag support, memorial, fence, or structure located on the capitol grounds and a person convicted of a violation of this section shall be punished pursuant to the provisions of Section 10-11-360 of the Code of Laws.”


SECTION
9.
This act takes effect on July 1, 2000.
/



Amend title to conform.


Senator MOORE explained the amendment.

Parliamentary Inquiry

Senator HOLLAND made a Parliamentary Inquiry as to whether or not the Senate could recede from its amendments if the House nonconcurred in the Senate amendments.


The PRESIDENT stated that the Senate would have an opportunity to recede from its amendments.

RECESS

At 12:00 Noon, with Senator MOORE retaining the floor, on motion of Senator COURSON, with unanimous consent, the Senate receded from business not to exceed twenty minutes.


At 12:25 P.M., the Senate resumed.

RECESS

At 12:25 P.M., with Senator MOORE retaining the floor, on motion of Senator BRYAN, with unanimous consent, the Senate receded from business until 1:00 P.M.


At 1:10 P.M., the Senate resumed.

RECESS

At 1:10 P.M., with Senator MOORE retaining the floor, on motion of Senator BRYAN, with unanimous consent, the Senate receded from business not to exceed fifteen minutes.


At 1:23 P.M., the Senate resumed.


Senator MOORE continued explaining the amendment.


Senator MOORE moved that the amendment be adopted.


Senator RYBERG spoke on the amendment.


Senator McCONNELL spoke on the amendment.


Senator MOORE spoke on the amendment.

RECESS

At 1:42 P.M., on motion of Senator RYBERG, the Senate receded from business not to exceed five minutes.


At 1:47 P.M., the Senate resumed.


Senator RYBERG spoke on the amendment.


Senator RYBERG moved to lay the amendment on the table.


The "ayes" and "nays" were demanded and taken, resulting as follows:

Ayes 11; Nays 34
AYES

Bauer
Branton
Courson

Fair
Giese
Grooms

Leatherman
Mescher
Peeler

Ryberg
Wilson *

Total--11

NAYS

Alexander
Anderson
Bryan

Drummond *
Elliott
Ford

Glover
Gregory
Hayes

Holland
Hutto
Jackson

Land
Leventis
Martin

Matthews *
McConnell
McGill

Moore
O'Dell *
Passailaigue

Patterson
Rankin
Ravenel

Reese
Richardson
Russell

Saleeby
Setzler
Short

Smith, J. Verne
Thomas
Waldrep

Washington *

Total--34


*These Senators were not present in the Chamber at the time the vote was taken and the votes were recorded by leave of the Senate, with unanimous consent.


The Senate refused to table the amendment.  The question then was the adoption of the amendment.  


The "ayes" and "nays" were demanded and taken, resulting as follows:

Ayes 38; Nays 7

AYES

Alexander
Anderson
Bryan

Courson
Drummond *
Elliott

Fair
Ford
Giese

Glover
Gregory
Hayes

Holland
Hutto
Jackson

Land
Leatherman
Leventis

Martin
Matthews *
McConnell

McGill
Moore
O'Dell *

Passailaigue
Patterson
Rankin

Ravenel
Reese
Richardson

Russell
Saleeby
Setzler

Short
Smith, J. Verne
Thomas

Waldrep
Washington *

Total--38

NAYS

Bauer
Branton
Grooms

Mescher
Peeler
Ryberg

Wilson *

Total--7


*These Senators were not present in the Chamber at the time the vote was taken and the votes were recorded by leave of the Senate, with unanimous consent.


The amendment was adopted.

Amendment No. 3

Senators BRANTON and GROOMS proposed the following Amendment No. 3 (1266R011.WSB), which was tabled:


Amend the bill, as and if amended, by striking all after the enacting words and inserting:


/
SECTION
1.
(A)
A statewide advisory referendum must be held at the same time as the 2000 general election to ascertain the wishes of the qualified electors of this State as to whether or not the Confederate Battle Flag should continue to be flown above the State House?  The State Election Commission must place the question contained in this section on the general election ballot in November, 2000.  The state election laws shall apply to the referendum, mutatis mutandis.  The State Board of Canvassers shall publish the results of the referendum and certify them to the Secretary of State and each house of the General Assembly.


(B)
The question put before the voters at the 2000 referendum shall read as follows:



“Shall the Confederate Battle Flag continue to fly on the State House dome?


Yes
(

No
(

Those voting in favor of the question shall deposit a ballot with a check or cross mark in the square after the word ‘Yes’, and those voting against the question shall deposit a ballot with a check or cross mark in the square after the word ‘No’.”


(C)
The cost of the referendum shall be paid from funds appropriated to the State Election Commission and the results of the referendum shall be advisory only.


SECTION 2.
This act takes effect upon approval by the Governor. /


Renumber sections to conform.


Amend title to conform.


Senator GROOMS explained the amendment.

Point of Order

Senator MARTIN raised a Point of Order that a strike and insert amendment is out of order inasmuch as another strike and insert amendment had previously been adopted.


Senator BRANTON spoke on the Point of Order.


The PRESIDENT overruled the Point of Order.


Senator GROOMS continued explaining the amendment.


Senator BRANTON argued in favor of the adoption of the amendment.


Senator PEELER moved to lay the amendment on the table.


The amendment was laid on the table.


There being no further amendments, the Bill was amended and ordered returned to the House with amendments.

HOUSE AMENDMENTS AMENDED

RETURNED TO THE HOUSE WITH AMENDMENTS

S. 560 XE "S. 560" \b  -- Senator Alexander:  A BILL TO AMEND TITLE 40, CHAPTER 60, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE LICENSURE AND REGULATION OF REAL ESTATE APPRAISERS, SO AS TO CONFORM THIS CHAPTER TO THE STATUTORY ORGANIZATIONAL FRAMEWORK ESTABLISHED FOR PROFESSIONAL AND OCCUPATIONAL BOARDS UNDER THE ADMINISTRATION OF THE DEPARTMENT OF LABOR, LICENSING AND REGULATION AND TO FURTHER PROVIDE FOR THE LICENSURE AND REGULATION OF REAL ESTATE APPRAISERS.


The House returned the Bill with amendments.


The Senate proceeded to a consideration of the Bill.  The question being concurrence in the House amendments.


Senator ALEXANDER proposed the following amendment  (NBD\12129AC00), which was adopted:


Amend the bill, as and if amended, Section 40-60-10(B), page 31, line 9 after /Governor/ by inserting /with the advice and consent of the Senate and/


Amend the bill further, Section 40-60-20(29), page 34, line 34 after the /./ by inserting /However, a state licensed appraiser employed by the State is authorized, in the scope of duties as an employee of the State, to engage in any type of real estate appraisal activity involving nonresidential appraisals./


Renumber sections to conform.


Amend title to conform.


Senator ALEXANDER explained the amendment.


The amendment was adopted.


There being no further amendments, the Bill was read the third time and ordered returned to the House of Representatives with amendments.

HOUSE AMENDMENTS AMENDED

RETURNED TO THE HOUSE WITH AMENDMENTS

S. 575 XE "S. 575" \b  -- Senator Giese:  A BILL TO AMEND SECTION 12‑36‑2120, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO EXEMPTIONS FROM THE SOUTH CAROLINA SALES TAX, SO AS TO PROVIDE FOR THE EXEMPTION OF SPECIFIED MEDICAL AND PHARMACEUTICAL SUPPLIES USED FOR THE INTRAVENOUS ADMINISTRATION OF A PRESCRIPTION DRUG OR MEDICINE IN CERTAIN SITUATIONS.


The House returned the Bill with amendments.


The Senate proceeded to a consideration of the Bill.  The question being concurrence in the House amendments.


Senators GIESE and MOORE proposed the following amendment  (575R003.WKG), which was adopted:


Amend the bill, as and if amended, by striking all after the enacting words and inserting in lieu thereof:



SECTION
1.
Section 12‑36‑2120(28) of the 1976 Code, as last amended by Act 419 of 1998, is further amended to read:


“(28)(a)
medicine and prosthetic devices sold by prescription, and free samples of prescription medicine distributed by its manufacturer and any use of these free samples;


(b)
hypodermic needles, insulin, alcohol swabs, blood sugar testing strips, monolet lancets, dextrometer supplies, blood glucose meters, and other similar diabetic supplies sold to diabetics under the authorization and direction of a physician;


(c)
disposable medical supplies such as bags, tubing, needles, and syringes, which are dispensed by a licensed pharmacist in accordance with an individual prescription written for the use of a human being by a licensed health care provider, which are used for the intravenous administration of a prescription drug or medicine, and which come into direct contact with the prescription drug or medicine.  This exemption applies only to supplies used in the treatment of a patient outside of a hospital, skilled nursing facility, or ambulatory surgical treatment center;

(c)(d)
medicine donated by its manufacturer to a public institution of higher education for research or for the treatment of indigent patients;  and


(d)(e)
dental prosthetic devices;”


SECTION
2.
A.
Section 12‑36‑90(2) of the 1976 Code, as last amended by Section 30, Part II, Act 100 of 1999, is amended by adding an appropriately numbered new subitem to read:


“(  )

fees or charges imposed by a retailer on a customer who makes a late payment.”


B.
This section takes effect upon approval by the Governor and applies to sales occurring on or after that date and sales before that date for which claims for refund may be filed.


SECTION
3.
This act takes effect upon approval by the Governor./


Renumber sections to conform.


Amend title to conform.


Senator MOORE explained the amendment.


The amendment was adopted.


There being no further amendments, the Bill was read the third time and ordered returned to the House of Representatives with amendments.

CONCURRENCE

H. 4392 XE "H. 4392" \b  -- Rep. Wilkes: A BILL TO AMEND CHAPTER 6 OF TITLE 40, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE PRACTICE OF AUCTIONEERS, SO AS TO CONFORM THIS CHAPTER TO THE STATUTORY ORGANIZATIONAL FRAMEWORK OF TITLE 40, CHAPTER 1 FOR COMMISSIONS UNDER THE ADMINISTRATION OF THE DEPARTMENT OF LABOR, LICENSING AND REGULATION AND TO FURTHER PROVIDE FOR THE LICENSURE AND REGULATION OF AUCTIONEERS.


The House returned the Bill with amendments.


On motion of Senator MOORE, the Senate concurred in the House amendments and a message was sent to the House accordingly.  Ordered that the title be changed to that of an Act and the Act enrolled for Ratification.

CONCURRENCE

S. 952 XE "S. 952" \b  -- Senator Rankin:  A BILL TO AMEND SECTION 40‑3‑250, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO ARCHITECT LICENSE RENEWAL, SO AS TO REQUIRE COMPLETION OF CONTINUING EDUCATION REQUIREMENTS AS A CONDITION OF RENEWAL.


The House returned the Bill with amendments.


On motion of Senator RANKIN, the Senate concurred in the House amendments and a message was sent to the House accordingly.  Ordered that the title be changed to that of an Act and the Act enrolled for Ratification.

CONCURRENCE

S. 962 XE "S. 962" \b  -- Senators Moore, J. Verne Smith and Alexander:  A BILL TO AMEND TITLE 40, CHAPTER 22 OF THE CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PROFESSIONAL ENGINEERS AND LAND SURVEYORS, SO AS TO CONFORM THIS CHAPTER TO THE STATUTORY ORGANIZATIONAL FRAMEWORK OF TITLE 40, CHAPTER 1 FOR BOARDS UNDER THE ADMINISTRATION OF THE DEPARTMENT OF LABOR, LICENSING AND REGULATION AND TO FURTHER PROVIDE FOR THE LICENSURE AND REGULATION OF ENGINEERS AND LAND SURVEYORS INCLUDING, BUT NOT LIMITED TO, AUTHORIZING THE BOARD TO REGULATE CROSS‑BORDER ENGINEERING.


The House returned the Bill with amendments.


On motion of Senator MOORE, the Senate concurred in the House amendments and a message was sent to the House accordingly.  Ordered that the title be changed to that of an Act and the Act enrolled for Ratification.

NONCONCURRENCE

H. 4743 XE "H. 4743" \b  -- Reps. D. Smith and Rodgers:  A BILL TO ENACT THE  “NEWBORN PROTECTION ACT”, INCLUDING PROVISIONS TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 20‑7‑85 SO AS TO REQUIRE A HOSPITAL OR HOSPITAL OUTPATIENT FACILITY TO TAKE POSSESSION OF A CHILD VOLUNTARILY DELIVERED BY THE CHILD’S PARENT WHEN THE PARENT DID NOT EXPRESS AN INTENT TO RETURN FOR THE CHILD; TO PROVIDE ANONYMITY FOR THE PARENT AND CHILD BUT TO ALLOW THE HOSPITAL OR FACILITY TO REQUEST MEDICAL INFORMATION; TO REQUIRE THE HOSPITAL OR FACILITY TO NOTIFY THE DEPARTMENT OF SOCIAL SERVICES THAT A CHILD HAS BEEN TAKEN INTO POSSESSION; TO REQUIRE THE DEPARTMENT TO PROVIDE FOR THE CARE AND CUSTODY OF THE CHILD; AND TO GRANT A PARENT IMMUNITY FROM PROSECUTION FOR UNLAWFUL CONDUCT OR CRUELTY TOWARD A CHILD OR ANY OTHER VIOLATION FOR LEAVING THE CHILD IF THE PARENT LEAVES THE CHILD WITH THE HOSPITAL OR FACILITY PERSONNEL, THE CHILD IS NO MORE THAN THIRTY DAYS OLD, AND THE CHILD HAS NOT SUSTAINED ANY PHYSICAL HARM OR INJURY.


The House returned the Bill with amendments.


On motion of Senator MOORE, the Senate nonconcurred in the House amendments and a message was sent to the House accordingly.

HOUSE CONCURRENCE

S. 1377 XE "S. 1377" \b  -- Senators Alexander and Drummond:  A CONCURRENT RESOLUTION TO AUTHORIZE THE SOUTH CAROLINA STUDENT LEGISLATURE USE OF THE HOUSE AND SENATE CHAMBERS ON WEDNESDAY, NOVEMBER 8, 2000, AND ON THURSDAY, NOVEMBER 9, 2000, AND TO USE AVAILABLE MEETING SPACE IN THE BLATT OFFICE BUILDING ON WEDNESDAY, NOVEMBER 8, 2000, FOR THE ORGANIZATION’S ANNUAL MEETING, IN ACCORDANCE WITH THE BUILDING POLICY AS ADMINISTERED BY THE CLERKS OF THE RESPECTIVE BODIES.


Returned with concurrence.


Received as information.

HOUSE CONCURRENCE

S. 1383 XE "S. 1383" \b  -- Senator Elliott:  A CONCURRENT RESOLUTION RECOGNIZING AND COMMENDING THE EFFORTS OF THE LATE DR. JAMES I. CALIFF OF MYRTLE BEACH IN DIRECTING THE ESTABLISHMENT OF THE SOUTH CAROLINA SILVER HAIRED LEGISLATURE, INC. AND ALSO RECOGNIZING DR. CALIFF’S OTHER LONG AND TIRELESS EFFORTS ON BEHALF OF THE SENIOR CITIZENS OF HORRY COUNTY AND OF SOUTH CAROLINA.


Returned with concurrence.


Received as information.

HOUSE CONCURRENCE

S. 1384 XE "S. 1384" \b  -- Senator Hutto:  A CONCURRENT RESOLUTION EXPRESSING THE APPRECIATION OF THE MEMBERS OF THE GENERAL ASSEMBLY TO MR. DON B. STILL OF BARNWELL COUNTY FOR HIS DISTINGUISHED CAREER IN PUBLIC EDUCATION AND WISHING HIM HAPPINESS AND GOOD HEALTH IN ALL HIS FUTURE ENDEAVORS AS HE RETIRES AS DIRECTOR OF THE BARNWELL COUNTY VOCATIONAL CENTER.


Returned with concurrence.


Received as information.

HOUSE CONCURRENCE

S. 1387 XE "S. 1387" \b  -- Senator Ryberg:  A CONCURRENT RESOLUTION TO OFFER THE SINCERE APPRECIATION OF THE MEMBERS OF THE GENERAL ASSEMBLY OF THE STATE OF SOUTH CAROLINA TO SERGEANT MATTHEW BRAXTON OF AIKEN PUBLIC SAFETY IN RECOGNITION OF HIS TALENT, CREATIVITY, AND EXPERTISE IN DEVELOPING THE WEB SITE FOR THE SECOND JUDICIAL CIRCUIT YOUTH COUNCIL.


Returned with concurrence.


Received as information.

HOUSE CONCURRENCE

S. 1389 XE "S. 1389" \b  -- Senator Martin:  A CONCURRENT RESOLUTION RECOGNIZING AND COMMENDING MISS CORTNI BRACKEN OF PICKENS COUNTY FOR HER TIRELESS INVOLVEMENT IN CHILDREN’S ISSUES, PARTICULARLY IN THE AREA OF PREVENTING CHILD ABUSE, AND FOR BEING NAMED MISS MID‑STATE 2000.


Returned with concurrence.


Received as information.

HOUSE CONCURRENCE

S. 1392 XE "S. 1392" \b  -- Senator Leventis:  A CONCURRENT RESOLUTION TO FIX 12:00 NOON ON WEDNESDAY, MAY 24, 2000, IMMEDIATELY FOLLOWING THE ELECTION OF MEMBERS OF THE CONSUMER AFFAIRS COMMISSION AS THE TIME FOR ELECTING A MEMBER OF THE OLD EXCHANGE BUILDING COMMISSION TO SUCCEED THE HONORABLE JAMES M. EAVES WHO HAS RESIGNED DUE TO FAMILY HEALTH REASONS.


Returned with concurrence.


Received as information.

HOUSE CONCURRENCE

S. 1394 XE "S. 1394" \b  -- Senators Courson, Alexander, Anderson, Bauer, Branton, Bryan, Courtney, Drummond, Elliott, Fair, Ford, Giese, Glover, Gregory, Grooms, Hayes, Holland, Hutto, Jackson, Land, Leatherman, Leventis, Martin, Matthews, McConnell, McGill, Mescher, Moore, O'Dell, Passailaigue, Patterson, Peeler, Rankin, Ravenel, Reese, Richardson, Russell, Ryberg, Saleeby, Setzler, Short, J. Verne Smith, Thomas, Waldrep, Washington and Wilson:  A CONCURRENT RESOLUTION CONGRATULATING THE UNIVERSITY OF SOUTH CAROLINA GAMECOCK BASEBALL TEAM ON BECOMING REGULAR SEASON SOUTHEASTERN CONFERENCE CHAMPIONS FOR 2000, AND SALUTING THE TEAM, COACHES, AND SUPPORT PERSONNEL FOR ALL OF THEIR AMAZING SUCCESS AND ACCOMPLISHMENTS DURING THE 2000 SEASON.


Returned with concurrence.


Received as information.

 THE SENATE PROCEEDED TO A CALL OF THE UNCONTESTED LOCAL AND STATEWIDE CALENDAR.
ORDERED ENROLLED FOR RATIFICATION

The following Bill and Joint Resolution were read the third time and having received three readings in both Houses, it was ordered that the titles be changed to that of Acts and enrolled for Ratification:


H. 4512 XE "H. 4512" \b  -- Reps. Webb, Barrett, Dantzler, Harris, Jennings, Leach, Ott, Rhoad, Riser, Robinson, Sandifer, Sharpe, Trotter, Wilkins and Witherspoon:  A BILL TO AMEND ACT 1278 OF 1970, AS AMENDED, RELATING TO THE ISSUANCE OF PLANT IMPROVEMENT BONDS BY CLEMSON UNIVERSITY, SO AS TO MODIFY THE LIMITATION ON THE AMOUNT OF PLANT IMPROVEMENT BONDS WHICH MAY BE ISSUED.


H. 5026 XE "H. 5026" \b  -- Labor, Commerce and Industry Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE DEPARTMENT OF INSURANCE, RELATING TO HURRICANE DEDUCTIBLE, DESIGNATED AS REGULATION DOCUMENT NUMBER 2501, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

HOUSE BILL RETURNED

The following House Bill was read the third time and ordered returned to the House with amendments:


H. 3086 XE "H. 3086" \b  -- Rep. Wilder:  A BILL TO AMEND SECTION 61‑6‑180, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO NOTICE OF APPLICATION FOR BEER OR WINE PERMITS AND ALCOHOLIC LIQUOR LICENSES, SO AS TO REVISE THE NEWSPAPER NOTICE AND NOTICE POSTING REQUIREMENTS.

AMENDED, READ THE THIRD TIME

RETURNED TO THE HOUSE

H. 4767 XE "H. 4767" \b  -- Rep. Haskins:  A BILL TO AMEND SECTION 6‑9‑40, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE TIME THAT CERTAIN BUILDING CODES AND STANDARDS MUST BE ADOPTED BY THE STATE MUNICIPALITIES AND COUNTIES AFTER THE ESTABLISHMENT OF A BUILDING INSPECTION DEPARTMENT, SO AS TO PROHIBIT THE ADOPTION BY THE STATE OF ANY PORTION OF A REGIONAL OR NATIONAL BUILDING CODE THAT RELATES PRIMARILY TO SAFETY UNDER CERTAIN CONDITIONS; AND TO AMEND SECTION 6‑9‑120, RELATING TO EXEMPTING WATER OR SEWER SYSTEMS FROM THE PROVISIONS OF CHAPTER 9, TITLE 6 (BUILDING CODES), SO AS TO EXEMPT LANDSCAPE IRRIGATION SYSTEMS.


The Senate proceeded to a consideration of the Bill.  The question being the third reading of the Bill.


Senator BRYAN proposed the following amendment (4767R002.JEB), which was adopted:


Amend the bill, as and if amended, by adding an appropriately numbered new SECTION to read:


/
SECTION
___.
Section 24‑9‑20 of the 1976 Code is amended to read:


“Section 24‑9‑20.
The division shall be responsible for inspecting, in conjunction with a representative of the State Fire Marshal, at least annually every facility in this State housing prisoners or pretrial detainees operated by or for a state agency, county, municipality, or any other political subdivision, and such inspections shall include all phases of operation, fire safety, and health and sanitation conditions at the respective facilities.  Food service operations of the facilities must be inspected at least annually by an employee of the Department of Health and Environmental Control.  The inspections of local confinement facilities shall be based on standards established by the South Carolina Association of Counties and adopted by the Department of Corrections, and appropriate fire and health codes and regulations.  The division, the inspecting fire marshal, and the food service inspector of the Department of Health and Environmental Control shall each prepare a written report on the conditions of the inspected facility.  Copies of the reports shall be filed with the chairman of the governing body of the political subdivision having jurisdiction of the facility inspected, the chairman of the governing body of each political subdivision involved in a multi‑jurisdictional facility, the State Fire Marshal with respect to the fire safety inspection, the Department of Health and Environmental Control with respect to the food service inspection, and the county legislative delegation in which such facility is located the administrator, manager, or supervisor for the political subdivision, the responsible sheriff or police chief if he has operational custody of the inspected facility, and the administrator or director of the inspected facility.  All reports shall be filed through the Director of the Department of Corrections.” 
/


Renumber sections to conform.


Amend title to conform.


The amendment was adopted.


There being no further amendments, the Bill was read the third time, passed and ordered returned to the House of Representatives with amendments.

THIRD READING BILLS

The following Joint Resolutions were read the third time and ordered sent to the House of Representatives:


S. 1361 XE "S. 1361" \b  -- Senator Holland:  A JOINT RESOLUTION TO ADOPT REVISED CODE VOLUME 5 OF THE CODE OF LAWS OF SOUTH CAROLINA, 1976, TO THE EXTENT OF ITS CONTENTS, AS THE ONLY GENERAL PERMANENT STATUTORY LAW OF THE STATE AS OF JANUARY 1, 2000.


By prior motion of Senator HOLLAND, with unanimous consent


S. 1369 XE "S. 1369" \b  -- Senator Alexander:  A JOINT RESOLUTION TO PROVIDE THAT THE SCHOOL DAY MISSED ON JANUARY 20, 2000, BY STUDENTS OF J. N. KELLETT ELEMENTARY SCHOOL IN OCONEE COUNTY FOR SCHOOL YEAR 1999‑2000 WHEN THE SCHOOL WAS CLOSED DUE TO A BOILER MALFUNCTION IS EXEMPT FROM THE MAKE‑UP REQUIREMENT OF THE DEFINED MINIMUM PLAN THAT FULL SCHOOL DAYS MISSED DUE TO EXTREME WEATHER OR OTHER CIRCUMSTANCES BE MADE UP.


By prior motion of Senator ALEXANDER, with unanimous consent

AMENDED, READ THE THIRD TIME

 SENT TO THE HOUSE

S. 1370 XE "S. 1370" \b  -- Senator Setzler:  A BILL TO AMEND SECTION 61‑6‑120, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE PROHIBITION AGAINST ESTABLISHMENTS LICENSED TO SELL ALCOHOLIC BEVERAGES BEING LOCATED WITHIN A SPECIFIED DISTANCE OF ANY CHURCH, SCHOOL, OR PLAYGROUND, SO AS TO INCLUDE PUBLIC LIBRARIES WITHIN THIS PROHIBITION AND TO DEFINE PUBLIC LIBRARIES FOR THIS PURPOSE.


The Senate proceeded to a consideration of the Bill.  The question being the third reading of the Bill.


Senator HUTTO proposed the following amendment  (1370R004.CBH), which was adopted:


Amend the bill, as and if amended, page 2, by striking lines 8 through 11 and inserting the following:
/



The above restrictions do not apply to (1) the renewal of licenses and or (2) they do not apply to new applications for locations which are licensed at the time the new application is filed with the department an application for a location which has been licensed at any time during a five-year period preceding the date of the application.
/


Renumber sections to conform.


Amend title to conform.


Senator HUTTO explained the amendment.


The amendment was adopted.


There being no further amendments, the Bill was read the third time, passed and ordered sent to the House of Representatives with amendments.

SECOND READING BILL

WITH NOTICE OF GENERAL AMENDMENTS

The following Bill, having been read the second time with notice of general amendments, was ordered placed on the third reading Calendar:


H. 3831 XE "H. 3831" \b  -- Rep. Townsend:  A BILL TO AMEND SECTION 57‑25‑190, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO COMPENSATION FOR THE REMOVAL OF OUTDOOR ADVERTISING SIGNS, SO AS TO PROVIDE THAT COMPENSATION FOR THIS PURPOSE IS CONSIDERED TO BE FAIR MARKET VALUE OF THE PARTICULAR INTEREST OF EACH PARTY HAVING AN INTEREST IN THE LOCATION OF THE SIGN WHICH SHALL BE DETERMINED THROUGH APPRAISAL METHODS USED TO DETERMINE JUST COMPENSATION UNDER THE EMINENT DOMAIN PROCEDURE ACT, TO FURTHER PROVIDE FOR THE MANNER IN WHICH COMPENSATION MUST BE PAID PRIOR TO THE REMOVAL OF SUCH SIGNS, AND TO PROVIDE THAT NO POLITICAL SUBDIVISION OF THIS STATE MAY REQUIRE THE REMOVAL OF AN EXISTING SIGN FOR REASONS OTHER THAN TRAFFIC SAFETY OR PROXIMITY TO SPECIFIED LOCATIONS; AND TO ADD SECTION 57-25-191 SO AS TO PROVIDE FOR ADDITIONAL PROCEDURAL REQUIREMENTS IN REGARD TO THE ENACTING OF ZONING PLANS OR ORDINANCES BY A POLITICAL SUBDIVISION RELATING TO OUTDOOR ADVERTISING SIGNS.


Senator LAND explained the Bill.

AMENDED, READ THE SECOND TIME

WITH NOTICE OF GENERAL AMENDMENTS


H. 3649 XE "H. 3649" \b  -- Rep. Tripp:  A BILL TO AMEND SECTION 12‑6‑3360, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE DEFINITION OF “NEW JOB” FOR PURPOSES OF CLAIMING THE JOB TAX CREDIT, SO AS TO INCLUDE A JOB REINSTATED AFTER THE EMPLOYER HAS REBUILT A FACILITY DUE TO INVOLUNTARY CONVERSION, BY EMINENT DOMAIN OR CONDEMNATION, OF A PRIOR EXISTING FACILITY; AND TO AMEND SECTIONS 12‑10‑30, AS AMENDED, AND 12‑10‑35, BOTH RELATING TO QUALIFICATION OF A BUSINESS PURSUANT TO THE ENTERPRISE ZONE ACT OF 1995, SO AS TO CONFORM CRITERIA TO INCLUDE THE DEFINITION OF “NEW JOB” AS A JOB CREATED OR REINSTATED PURSUANT TO SECTION 12‑6‑3360.


The Senate proceeded to a consideration of the Bill.  The question being the third reading of the Bill.

Amendment No. 2

Senator PASSAILAIGUE proposed the following Amendment No. 2 (DKA\3882MM00), which was adopted:


Amend the bill, as and if amended, by striking all after the enacting words and inserting:


/ SECTION
1.
A.
Chapter 6, Title 12 of the 1976 Code is amended by adding:


“Section 12‑6‑3365.
(A)
A taxpayer creating and maintaining at least one hundred full‑time new jobs, as defined in Section 12‑6‑3360(M), at a facility of a type identified in Section 12‑6‑3360(M) is allowed a moratorium on state corporate income taxes imposed pursuant to Section 12‑6‑530 for the ten taxable years beginning the first full taxable year after the taxpayer qualifies and ending either ten years from that year or the year when the taxpayer’s number of full‑time new jobs falls below one hundred, whichever is earlier.


(B)
To qualify for the moratorium pursuant to subsection (A), a taxpayer must create at least one hundred full‑time new jobs at a facility in a county:



(1)
with an average annual unemployment rate of at least twice the state average during the last two completed calendar years, based on the most recent unemployment rates available, or that is one of the three lowest per capita income counties, based on the average of the three most recent years of available average per capita income data; and



(2)
in which at least ninety percent of the taxpayer’s total investment in this State is located.


(C)
The moratorium applies to that portion of the taxpayer’s corporate income tax that represents the ratio of the company’s new investment in the qualifying county to its total investment in this State.


(D)
The department shall prescribe certification procedures to ensure that the taxpayer may claim the moratorium in future years even if a particular county is removed from the list of moratorium counties.


(E)
If the taxpayer creates and maintains at least two hundred full‑time new jobs within five years from the date the taxpayer creates the first full‑time new job at the facility, the moratorium period is fifteen taxable years, beginning the first full taxable year after the taxpayer qualifies and ending either fifteen years from that year or the year when the taxpayer’s number of full‑time new jobs falls below two hundred, whichever is earlier.


(F)
The taxpayer must create the one hundred full‑time new jobs within five years from the date it creates the first full‑time new job, except that the taxpayer must have hired its first full‑time new employee by July 1, 2005, to be eligible for either the ten‑year or fifteen‑year moratorium.”


B.

Section 12‑6‑3360(H) of the 1976 Code, as last amended by Act 462 of 1996, is further amended to read:


“(H)
A credit claimed under this section but not used in a taxable year may be carried forward for fifteen years from the taxable year in which the credit is earned by the taxpayer.  Credits which are carried forward must be used in the order earned and before jobs credits claimed in the current year.  A taxpayer who earns credits allowed by this section and who also is eligible for the moratorium provided in Section 12‑6‑3365, may claim the credits and may carry forward unused credits beginning after the moratorium period expires.”


C.

Section 12‑6‑3360(M)(6) of the 1976 Code, as last amended by Act 462 of 1996, is further amended to read:


“(6) ‘Processing facility’ means an establishment engaged in services such as manufacturing‑related, computer‑related, communication‑related, energy‑related, or transportation‑related services, but the term “processing facility” does not include an establishment where retail sales of tangible personal property or services are made to retail customers that prepares, treats, or converts tangible personal property into finished goods or another form of tangible personal property.  The term also includes a business entity engaged in processing agricultural, aquacultural, or maricultural products.  It does not include an establishment in which retail sales of tangible personal property are made to retail customers.”


D.

Section 12‑10‑80(C) of the 1976 Code, as last amended by Act 151 of 1997, is further amended to read:


“(C)
In order To claim a job development credit, the qualifying business must incur expenditures at the above‑described facility or for utility or transportation improvements that serve this serving the facility.  To be qualified expenditures (a) the expenditures are incurred must be incurred (a) during the term of the revitalization agreement or within sixty days before the execution of a revitalization agreement, including a preliminary revitalization agreement, (b) the expenditures must be by according to the revitalization agreement, and (c) the expenditures are for any of the following purposes:



(1)
training costs and facilities;



(2)
acquiring and improving real estate, whether constructed or acquired by purchase, or in cases approved by the council, acquired by lease or otherwise;



(3)
improvements to both public and private utility systems including water, sewer, electricity, natural gas, and telecommunications;



(4)
fixed transportation facilities including highway, rail, water, and air;



(5)
construction or improvements of any real property and fixtures constructed or improved primarily for the purpose of complying with local, state, or federal environmental laws or regulations;



(6)
financing the costs of a purpose described in items (1) through (5);



(7)
the amount of job development credits a qualifying business may claim for its use for qualifying expenditures is limited according to the designation of the county as defined in Section 12‑6‑3360 as follows:




(a)
one hundred percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘least developed’;




(b)
eighty‑five percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘under developed’;




(c)
seventy percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘moderately developed’;  or




(d)
fifty‑five percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘developed’.


The council shall certify to the department the maximum job development credit for each qualifying business.  After receiving certification, the department shall remit an amount equal to the difference between the maximum job development credit and the job development credit actually claimed to the State Rural Infrastructure Fund as defined and provided in Section 12‑10‑85.”


E.

Chapter 10, Title 12 of the 1976 Code is amended by adding:


“Section 12‑10‑82.
At the time the qualifying business enters into a revitalization agreement, it may make, with the approval of council, an irrevocable assignment of future payments attributable to the job development credit made pursuant to this chapter to the designated trustee.  For purposes of this chapter, ‘designated trustee’ means the single financial institution designated by the council to receive all assignments of payments made pursuant to this chapter and to the terms of an agreement entered into by the qualifying business.  If a qualifying business elects to assign payments to the designated trustee, the election must be made on a form provided by the department, including a waiver of confidentiality pursuant to Section 12‑54‑240, and the payments may be paid only to the designated trustee.” 


SECTION
2.
A.
Section 12‑10‑20(1) of the 1976 Code, as added by Act 25 of 1995, is amended to read:


“(1)
that the economic well‑being of the citizens of the State will be is enhanced by the increased development and growth of industry within the State, and that it is in the best interest interests of the State to induce the location or expansion of manufacturing, processing, services, distribution, warehousing, research and development, corporate offices, and certain tourism facilities projects within the State in order to promote the public purpose of creating new jobs within the State;”


B.

Section 12‑10‑30 of the 1976 Code, as last amended by Act 93 of 1999, is further amended to read:


“Section 12‑10‑30.
As used in this chapter:


(1) ‘Council’ means the Advisory Coordinating Council for Economic Development.


(2) ‘Department’ means the South Carolina Department of Revenue.


(3) ‘Employee’ means an employee of the qualifying business who works full time within the enterprise zone at the project.


(4) ‘Manufacturing’ means engagement primarily in an activity or activities listed under the Standard Industrial Classification (SIC) Codes 20 through 39 as published in the Office of Management and Budget’s Standard Industrial Classification Manual. ‘Job development credit’ means the amount a qualifying business may claim as a credit against employee withholding pursuant to Sections 12‑10‑80 and 12‑10‑81 and a revitalization agreement.


(5) ‘New job’ means a job created or reinstated as defined in Section 12‑6‑3360(M)(3).


(6) ‘Qualifying business’ means an employer a business that meets the requirements of Section 12‑10‑50 and other applicable requirements of this chapter and, where required under pursuant to Section 12‑10‑50, enters into a revitalization agreement with the council to undertake a project under pursuant to the provisions of this chapter.


(7) ‘Project’ means an investment for one or more purposes in Section 12‑10‑80(B) pursuant to this chapter needed for a qualifying business to locate, remain, or expand in an enterprise zone this State and otherwise fulfill the requirements of this chapter.


(8) Reserved. ‘Preliminary revitalization agreement’ means the application by the qualifying business for benefits pursuant to Section 12‑10‑80 if the council approves the application and agrees in writing at the time of approval to allow the approved application to serve as the preliminary revitalization agreement.  The date of the preliminary revitalization agreement is the date of the council approval.


(9)
‘Revitalization agreement’ means an executed agreement entered into between the council and a qualifying business that describes the project and the negotiated terms and conditions for a business to qualify for a job development credit pursuant to Section 12‑10‑80 or 12‑10‑81.


(10)
‘Qualifying expenditures’ means those expenditures that meet the requirements of Section 12‑10‑80(C) or 12‑10‑81(D).

(9)(11) ‘Withholding’ means employee withholding under pursuant to Chapter 9 8 of this title.


(12)
‘Gross wages’ means wages subject to withholding.”


C.

Section 12‑10‑50 of the 1976 Code, as last amended by Act 114 of 1999, is further amended to read:


“Section 12‑10‑50.
To qualify for the benefits provided in this chapter, a business must be located within this State and satisfy the following criteria must:


(1)
it must be engaged primarily engaged in a business of the type identified in Section 12‑6‑3360;


(2)
the business shall provide a benefits package, including health care, to full‑time employees which includes health care at the project;


(3)
the business shall enter into a revitalization agreement which that is approved by the council and that describes a minimum job requirement and minimum capital investment requirement for the project as provided in Section 12‑10‑90, except that no a revitalization agreement is not required for a qualifying business with respect to Section 12‑10‑80(D)(E);  and,

(4)
the council shall determine that the have negotiated incentives that council has determined are appropriate for the project, and the council shall certify that:


(a)
the total benefits of the project exceed the costs to the public;  and that


(b)
the business otherwise fulfills the requirements of this chapter. No provision of this chapter must be construed to allow the council to negotiate a fee‑in‑lieu of property taxes agreement or approve job training or retraining.”


D.
Section 12‑10‑60 of the 1976 Code, as last amended by Act 114 of 1999, is further amended to read:


“Section 12‑10‑60.
(A)
The council may enter into a revitalization agreement with each qualifying business with respect to the project. The terms and provisions of each revitalization agreement must be determined by negotiations between the council and the qualifying business. The decision to enter into a revitalization agreement with a qualifying business is solely within the discretion of the council and a qualifying business does not have a right of appeal from the council’s decision based on the appropriateness of the negotiated incentives to the project and the determination that approval of the project is in the best interests of the State. The revitalization agreement must set a date by which the qualifying business shall have completed the project. Within three months of the completion date, the qualifying business shall document the actual costs of the project in a manner acceptable to the council.


(B)
If a qualifying business that entered into a revitalization agreement before January 1, 1997, receives council approval to amend its revitalization agreement to increase its minimum job requirement, the law in effect on the date of the amendment determines the amount of job development credit a qualifying business may claim pursuant to Section 12‑10‑80 for additional jobs created after the date of the amendment.  This subsection does not apply to a business whose application for job development fees or credits pursuant to Section 12‑10‑81 has been approved by council before the effective date of this Act.”


E.

Section 12‑10‑80 of the 1976 Code, as last amended by Act 151 of 1997, is further amended to read:


“Section 12‑10‑80.
(A) A business that qualifies under pursuant to Section 12‑10‑50 and which has met the minimum job requirement and minimum capital investment provided for in the final revitalization agreement may claim a job development credit credits as determined by this section.



(1)
A business may claim its job development credit credits against its withholding on its quarterly state withholding tax return for the amount of job development credit credits allowable under pursuant to this section.  The credit must be claimed on a quarterly basis.  In order to claim a job development credit, the business must be current with respect to its withholding tax as well as any other tax due and owing the State, and must have maintained its minimum employment requirement for the entire quarter.


(2)
A business that is current with respect to its withholding tax and other tax due and owing the State and that has maintained its minimum employment and investment levels identified in the revitalization agreement may claim the credit on a quarterly basis beginning with the first quarter after the council’s certification to the department that the minimum employment and capital investment levels were met for the entire quarter.



(3) A qualifying business may receive its initial job development credit only after the council has certified to the department that the qualifying business has met the required minimum employment and capital investment levels.



(4)
To be eligible to apply to the council to claim a job development credit, a qualifying business shall create at least ten new, full‑time jobs, as defined in Section 12‑6‑3360(M), at the South Carolina facility project described in the revitalization agreement within five years of the effective date of the agreement.



(5)
A qualifying business is eligible to claim a job development credit under pursuant to the revitalization agreement for not more than fifteen years.



(6)
To the extent any return of an overpayment of withholding that results from claiming job development credits is not used as permitted by subsection (C) or (D)(E), it must be treated as misappropriated employee withholding.



(7)
Except as provided in subsection (E), job development credits may not be claimed for purposes of (B) and (C) this section with regard to any an employee whose job was created in this State before the taxable year of the qualifying business in which it enters into a preliminary revitalization agreement.



(8)
If a qualifying business claims job development credits under pursuant to this section, it shall make its payroll books and records available for inspection by the council and the department at the times the council and the department request.  Each qualifying business claiming job development credits under pursuant to this section shall file with the council and the department the information and documentation requested by the council or department respecting employee withholding, the job development credit, and the use of any overpayment of withholding resulting from the claiming of a job development credit according to the revitalization agreement that the council or department requests.



(9)
Each qualifying business which claims claiming in excess of ten thousand dollars in any a calendar year shall must furnish an audited report prepared by an independent certified public accountant which that itemizes the sources and uses of the funds.  The audited report must be filed with the council and the department no later than June thirtieth following the calendar year in which the job development credits are claimed, except when a qualifying business obtains the written approval by the council for an extension of that date.  Extensions may be granted only for good cause shown.



(10)
Each qualifying business claiming ten thousand dollars or less in any calendar year must furnish a report prepared by the company that itemizes the sources and uses of the funds.  This report must be filed with the council and the department no later than June thirtieth following the calendar year in which the job development credits are claimed, except when a qualifying business obtains the written approval by the council for an extension of that date.  Extensions may be granted only for good cause shown.



(11)
No An employer may not claim an amount that results in any employee ever an employee’s receiving a smaller amount of wages on either a weekly or on an annual basis than the employee would receive otherwise receive in the absence of this chapter.


(B)(1)
The maximum job development credit a qualifying business may claim for new employees is determined by limited to the lesser of withholding tax paid to the State on a quarterly basis or the sum of the following amounts:




(1)(a)
two percent of the gross wages of each new employee who earns 6.34 6.74 dollars or more an hour but less than 8.45 8.99 dollars an hour;




(2)(b)
three percent of the gross wages of each new employee who earns 8.45 8.99 dollars or more an hour but less than 10.57 11.23 dollars an hour;




(3)(c) four percent of the gross wages of each new employee who earns 10.57 11.23 dollars or more an hour but less than 15.85 16.85 dollars an hour;  and




(4)(d) five percent of the gross wages of each new employee who earns 15.85 16.85 dollars or more an hour.



(2)
The hourly gross wage figures set forth in this section item (1) must be adjusted annually by an inflation factor determined by the State Budget and Control Board.  The amount which that may be claimed by a qualifying business is limited by subsection (C)(6) (D)(1) and the revitalization agreement.  The council may approve a waiver of ninety‑five percent of the limits under pursuant to subsection (C)(6) (D)(1) for qualifying businesses making a significant capital investment as defined in Section 4‑12‑30(D)(4) or Section 4‑29‑67(D)(4).  The maximum job development credit that can be claimed is limited to the lesser of withholding paid to the State on a quarterly basis or the amount allowed by this subsection.

(C)
In order To claim a job development credit, the qualifying business must incur qualified expenditures at the above‑described facility project or for utility or transportation improvements that serve this facility the project.  To be qualified expenditures (a) the expenditures are must be:


(1)
incurred during the term of the revitalization agreement or within sixty days before the execution of a revitalization agreement, including a preliminary revitalization agreement, (b) the expenditures must be;



(2)
authorized by the revitalization agreement,; and (c) the expenditures are


(3)
 used for any of the following purposes:




(1)(a)
training costs and facilities;




(2)(b)
acquiring and improving real estate whether constructed or acquired by purchase, or in cases approved by the council, acquired by lease or otherwise;




(3)(c)
improvements to both public and private utility systems including water, sewer, electricity, natural gas, and telecommunications;




(4)(d)
fixed transportation facilities including highway, rail, water, and air;




(5)(e)
construction or improvements of any real property and fixtures constructed or improved primarily for the purpose of complying with local, state, or federal environmental laws or regulations;.


(6)(D)(1)
The amount of job development credits a qualifying business may claim for its use for qualifying expenditures is limited according to the designation of the county as defined in Section 12‑6‑3360(B) as follows:




(a)
one hundred percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘least developed’;




(b)
eighty‑five percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘underdeveloped’;




(c)
seventy percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘moderately developed’;  or




(d)
fifty‑five percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘developed’.



(2)
The county designation of the county in which the project is located at the time the qualifying business enters into a preliminary revitalization agreement with the council remains in effect for the entire period of the revitalization agreement, except as to additional jobs created pursuant to an amendment to a revitalization agreement entered into before June 1, 1997, as provided in Section 12‑10‑60.  In that case the county designation on the date of the amendment remains in effect for the remaining period of the revitalization agreement as to any additional jobs created after the effective date of the amendment. This item does not apply to a business whose application for job development fees or credits pursuant to Section 12‑10‑81 has been approved by council before the effective date of this Act.



(3)
The council shall certify to the department the maximum job development credit for each qualifying business.  After receiving certification, the department shall remit an amount equal to the difference between the maximum job development credit and the job development credit actually claimed to the State Rural Infrastructure Fund as defined and provided in Section 12‑10‑85.


(D)(E)
Subject to the conditions in this section, any a qualifying business in this State may negotiate with the council to claim a job development credit for retraining according to the procedure in subsection (A) in an amount equal to five hundred dollars a year for each production employee being retrained, where this retraining is necessary for the qualifying business to remain competitive or to introduce new technologies.  This retraining must be approved by and performed by the appropriate technical college under the jurisdiction of the State Board for Technical and Comprehensive Education serving the designated enterprise zone.  The technical college may provide the retraining program delivery directly or contract with other training entities to accomplish the required training outcomes.  In addition to the yearly limits, the amount claimed as a job development credit for retraining may not exceed two thousand dollars over five years for each production employee being retrained.  Additionally, the qualifying business must match on a dollar‑for‑dollar basis the amount claimed as a job development credit for retraining.  The total amount claimed as job development credits for retraining and all of the qualifying business’ matching funds of the qualifying business must be paid to the technical college that provides the training to defray the cost of the training program.  Any training cost in excess of the job development credits for retraining and matching funds is the responsibility of the qualifying business based on negotiations with the technical college.


(E)(F)
Any job development credit of a qualifying business permanently lapses upon expiration or termination of the revitalization agreement.  If an employee is terminated, the qualifying business immediately shall must cease to claim job development credits.


(G)
The statute of limitations provided by Section 12‑54‑85 is suspended until the end of the five‑year period described in item (4) of subsection (A) with respect to state withholding taxes pursuant to this section for a business subject to this section.


(F)(H)
For purposes of the job development credit allowed by this section, an employee is a person whose job was created in this State.


(G)(I)
Job development credits may not be claimed by a governmental employer who employs persons at a closed or realigned military installation as defined in Section 12‑10‑88(E).”


F.

Section 12‑10‑81 of the 1976 Code, as added by Act 93 of 1999, is amended to read:


“Section 12‑10‑81.
(A)
A business may claim a job development credit as determined by this section if the:



(1)
council approves the use of this section for the business;



(2)
business qualifies pursuant to Section 12‑10‑50;  and



(3)
business is a tire manufacturer which that has more than four hundred twenty‑five million dollars in capital invested in this State and employs more than one thousand employees in this State and which that commits within a period of five years from the date of a revitalization agreement, to invest an additional three hundred fifty million dollars and create an additional three hundred fifty jobs in this State qualifying for job development fees or credits pursuant to current or future revitalization agreements. The council, in its discretion, may extend the five‑year period for two additional years if the business has made a commitment to the additional three hundred fifty million dollars and makes substantial progress toward satisfying the goal before the end of the initial five‑year period. A business that represents to the council its intent to qualify pursuant to this section and is approved by the council may put job development fees computed pursuant to this section into an escrow account until the date the business satisfies the capital and job requirements of this section.


(B)(1)
A business qualifying pursuant to this section may claim its job development credit against its withholding on its quarterly state withholding tax return for the amount of job development credit allowable pursuant to this section for not more than fifteen years. Job development credits allowed under pursuant to subsection (C)(1)(a) through (d) of this section apply only to withholding on jobs created pursuant to a revitalization agreement adopted under pursuant to this section and to the amounts withheld on wages and salaries on those jobs.  The credit must be claimed on a quarterly basis. To claim a job development credit, the business must be current with respect to its withholding tax and other tax due and owing the State, and must have maintained its minimum employment requirement for the entire quarter.


(2)
A business that is current with respect to its withholding tax as well as any other tax due and owing the State and that has maintained its minimum employment and investment levels identified in the revitalization agreement may claim the credit on a quarterly basis beginning with the quarter subsequent to the council’s certification to the department that the minimum employment and capital investment levels have been met for the entire quarter.



(3)
To be eligible to apply to the council to claim a job development credit pursuant to this section, a qualifying business must create at least ten new, full‑time jobs as defined in Section 12‑6‑3360(M) at the South Carolina facility or facilities project or projects described in the revitalization agreement.



(3)(4)
To the extent a return of an overpayment of withholding that results from claiming job development credits is not used as permitted by subsection (D), it must be treated as misappropriated employee withholding.



(5)
Job development credits may not be claimed for purposes of this section with regard to an employee whose job was created in this State before the taxable year the qualifying business enters into a preliminary revitalization agreement.



(4)(6)
If a qualifying business claims job development credits pursuant to this section, it must make its payroll books and records available for inspection by the council and the department at the times the council and the department request. Each qualifying business claiming job development credits pursuant to this section must file with the council and the department the information and documentation they request respecting employee withholding, the job development credit, and the use of any overpayment of withholding resulting from the claiming of a job development credit according to the revitalization agreement that the council or department requests.


(7) Each qualifying business must furnish an audited report prepared by an independent certified public accountant which that itemizes the sources and uses of the funds. The audited report must be filed with the council and the department no later than June thirtieth following the calendar year in which the job development credits are claimed, except when a qualifying business obtains written approval of council for an extension of that date.  Extensions may be granted for good cause shown.


(8)
An employer may not claim an amount that results in an employee employee’s receiving a smaller amount of wages on either a weekly or on an annual basis than the employee would otherwise receive in the absence of this chapter.


(C)(1)
The maximum job development credit a qualifying business may claim for new employees is determined by the sum of the following amounts:




(a)
two percent of the gross wages of each new employee who earns $6.34 $6.74 or more an hour but less than $8.45 $8.99 an hour;




(b)
three percent of the gross wages of each new employee who earns $8.45 $8.99 or more an hour but less than $10.57 $11.23 an hour;




(c)
four percent of the gross wages of each new employee who earns $10.57 $11.23 or more an hour but less than $15.85 $16.85 an hour;




(d)
five percent of the gross wages of each new employee who earns $15.85 $16.85 or more an hour;  and




(e)
the increase in the state sales and use tax of the business from the year of the effective date of its revitalization agreement pursuant to this section and subsequent years, over its state sales and use tax for the first of the three years preceding the effective date of this revitalization agreement.



(2)
The hourly gross base wages in item (1) must be adjusted annually by the inflation factor determined by the State Budget and Control Board for the purposes of Section 12‑10‑80(3). The amount which that may be claimed by a qualifying business is limited by subsection (E) and the negotiated terms of the revitalization agreement. The business may proceed by using either the job development fee escrow procedure available pursuant to revitalization agreements with effective dates before 1997, or the job development credit, or a combination of the two. For a business qualifying pursuant to this section, the council also may approve or waive sections of a revitalization agreement and the council’s rules as needed, in the council’s discretion, to assist the business.


(D)
To claim a job development credit, the qualifying business must incur expenditures at the facility project or for utility or transportation improvements that serve the facility project.  To be qualified, the expenditures must be:


(1)
incurred during the term of the revitalization agreement, including a preliminary revitalization agreement, or within sixty days before the execution of a revitalization agreement including a preliminary revitalization agreement council’s receipt of an application for benefits pursuant to this section;


(2)
authorized by the revitalization agreement,; and



(3)
used to reimburse the business for:




(1)(a)
training costs and facilities;




(2)(b)
acquiring and improving real estate whether constructed or acquired by purchase, or in cases approved by the council, acquired by lease or otherwise;




(3)(c)
improvements to both public and private utility systems including water, sewer, electricity, natural gas, and telecommunication;




(4)(d)
fixed transportation facilities including highway, rail, water, and air;  or




(5)(e)
construction or improvements of real property and fixtures constructed or improved primarily for the purpose of complying with local, state, or federal environmental laws or regulations.


(E)(1)
For purposes of subsection (C)(1)(a) through (d), the amount of job development credits a qualifying business may claim for its use for qualifying expenditures is limited according to the designation of the county as defined in Section 12‑6‑3360(B) as follows:




(a)
one hundred percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘least developed’;




(b)
eighty‑five percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘underdeveloped’;




(c)
seventy percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘moderately developed’;  or




(d)
fifty‑five percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘developed’.



(2)
For purposes of this subsection, the county designation of the county in which the project is located at the time the qualifying business enters into a preliminary revitalization agreement with the council remains in effect for the entire period of the revitalization agreement.



(3)
The council shall certify to the department the maximum job development credit for each qualifying business. After receiving certification, the department shall remit an amount equal to the difference between the maximum job development credit and the job development credit actually claimed to the State Rural Infrastructure Fund as defined and provided in Section 12‑10‑85.


(F)
A job development credit of a qualifying business permanently lapses upon expiration or termination of the revitalization agreement. If an employee is terminated, the qualifying business immediately must cease to claim job development credits.


(F)(G)
The statute of limitations provided by Section 12‑54‑85 is suspended until the end of the five‑year or seven‑year period described in item (3) of subsection (A) with respect to state withholding taxes under pursuant to this section for a business subject to this section.


(H)
For purposes of the job development credit allowed by this section, an employee is a person whose job was created in this State.”


G.
Section 12‑10‑100(C) of the 1976 Code, as added by Act 25 of 1995, is amended to read:


“(C)
By March first May fifteenth of each year, the council shall prepare a public document that itemizes each revitalization agreement concluded during the prior previous calendar year.  The report shall must list each revitalization agreement, the results of each cost/benefits analysis, and receipts and expenditures of application fees.  This document must be forwarded to the State Budget and Control Board, Senate Finance Committee, and House Ways and Means Committee.  This document may not contain any proprietary or confidential information that is otherwise exempt under pursuant to Chapter 4 of Title 30, the Freedom of Information Act, and nothing in this section must not be construed to require the release of such that exempt information.”


H.
Section 12‑36‑2120(17) of the 1976 Code, as last amended by Act 346 of 1996, is further amended to read: 


“(17)
machines used in manufacturing, processing, recycling, compounding, mining, or quarrying tangible personal property for sale.  ‘Machines’ include the parts of machines, attachments, and replacements used, or manufactured for use, on or in the operation of the machines and which (a) are necessary to the operation of the machines and are customarily so used, or (b) are necessary to comply with the order of an agency of the United States or of this State for the prevention or abatement of pollution of air, water, or noise that is caused or threatened by any machine used as provided in this section.  This exemption does not include automobiles or trucks.  As used in this item ‘recycling’ means any a process by which materials which that otherwise would otherwise become solid waste are collected, separated, or processed and reused, or returned to use in the form of raw materials or products, including composting, for sale.  However, In applying this exemption to machines used in recycling, the following percentage of the gross proceeds of sale, or sales price of, machines used in recycling are exempt from the taxes imposed by this chapter: 


            Fiscal Year of Sale                Percentage


            Fiscal year 1997‑98              fifty percent


            After June 30, 1998              one hundred percent;” 


SECTION
3.
A.
Section 12‑36‑2120(51) of the 1976 Code, as last amended by Act 151 of 1997, is further amended to read:


“(51)
material handling systems and material handling equipment including, but not limited to, racks, whether or not the racks are used in the operation of a distribution facility or a manufacturing facility and either used or not used to support a facility structure or part thereof, used in the operation of a distribution facility or a manufacturing facility of it.  In order To qualify for this exemption, the taxpayer shall notify the department before the first month it uses the exemption and shall invest at least thirty‑five million dollars in any real or personal property in this State over the five‑year period beginning on the date provided by the taxpayer to the department in its notices.  The taxpayer shall notify the department in writing that it has met the thirty‑five million dollar investment requirement or, after the expiration of the five years, that it has not met the thirty‑five million dollar investment requirement.  The department may assess any tax due on material handling systems and material handling equipment purchased tax‑free pursuant to this item but due the State as a result of the taxpayer’s failure to meet the thirty‑five million dollar investment requirement.  The running of the periods of limitations for assessment of taxes provided in Section 12‑54‑85 is suspended for the time period beginning with notice to the department before the taxpayer uses the exemption and ending with notice to the department that the taxpayer either has met or has not met the thirty‑five million dollar investment requirement.”


B.

Section 12‑36‑2680 of the 1976 Code, as last amended by Act 145 of 1995, is further amended to read:


“Section 12‑36‑2680.
The department shall prescribe an exemption certificate for use by persons purchasing items exempt pursuant to items (5), (6), (7), (16), (18), (23), (32), and (44) of Section 12‑36‑2120.  This exemption certificate may be presented upon each purchase by the holder, or the retailer may keep on file a copy of the certificate on file.  When an exempt sale is made pursuant to a certificate on file, the purchaser must note on the purchase invoice the exempt items, and state that the items are to be used for exempt purposes.  When the purchase order meets the requirements of this section, the liability for any tax determined to be due is solely on the purchaser purchaser’s.”


SECTION
4.
A.
Section 12‑2‑75 of the 1976 Code, as last amended by Act 114 of 1997, is further amended to read:


“Section 12‑2‑75.
(A) Returns filed by taxpayers with the department must be signed by the following:



(1) corporate returns by an authorized officer of the corporation;



(2)
partnership returns by a its manager or an authorized general partner of the partnership;



(3)
trust and estate returns by the trustee, personal representative, executor, or administrator, whichever is applicable;



(4)(a)
except as provided in subsections subitems (b) and (c), individual returns must be signed by the individual;




(b)
deceased individual returns for individuals who would have been required to file a state tax return while living by the personal representative, administrator, or executor of the decedent’s estate and the tax must be levied upon and collected from the estate;




(c)
if an individual is unable to make a return or payment, including an estimated tax payment, it must be made by an authorized agent, a guardian, or other person charged with the conduct of the business of the taxpayer;


(5)
returns for any other person by an authorized officer or owner.


(B)
In the instructions to a return, or otherwise, the department may authorize taxpayers to sign returns by other means, including electronically, and may authorize the signature to be filed or deposited with and be kept or forwarded by a third party.”


B.

Chapter 4, Title 12 of the 1976 Code is amended by adding:


“Section 12‑4‑780.
The department may accept, on terms and conditions it establishes, payments to it by credit cards. This authority includes a determination not to accept credit card payments or to accept credit card payments only for certain classes of payments as specified by the department.  Notwithstanding another provision of law, the State Treasurer may enter into contracts on behalf of the department by which the department may accept credit card payments.  The department may withhold the actual cost of processing credit card payments from deposits of the payments and may treat these withholdings as reimbursements of the associated expenditures.”


C.

Section 12‑6‑4910(1)(a) of the 1976 Code, as last amended by Act 114 of 1999, is further amended to read:


“(a)
an individual not listed in subitem (c) whose federal filing status is single, surviving spouse, or head of household who has a gross income for the taxable year of at least the federal exemption amount plus the applicable basic standard deduction, plus any deduction the taxpayer qualifies for pursuant to Section 12‑6‑1170(B). If the individual is sixty‑five or older, the standard deduction is increased as provided in Internal Revenue Code Section 63(c)(3) and 63(f)(1)(A), without regard to a reduction for the retirement income deduction, and whose filing status is:




(i)

single, surviving spouse, or head of household; or




(ii)
married, filing separately, and whose spouse does not itemize deductions.”


D.
Section 12‑8‑550 of the 1976 Code, as added by Act 76 of 1995, is amended to read:


“Section 12‑8‑550.
(A)
A person hiring or contracting with a nonresident conducting a business or performing personal services of a temporary nature within this State shall withhold two percent of each payment in which the South Carolina portion of the contract exceeds or could reasonably be expected to exceed ten thousand dollars.  This item section does not apply to a nonresident which registered with the Secretary of State or the Department of Revenue and by that registration has agreed to be subject to the jurisdiction of the department and the courts of this State to determine its South Carolina tax liability, including withholding and estimated taxes, together with any related interest and penalties, if any.  Registering with the Secretary of State or the department is not an admission of tax liability nor must this act of registering be construed to does it require the filing of an income tax or franchise (license) tax return.  If the person hiring, contracting, or having a contract with a nonresident obtains an affidavit from the nonresident stating that the nonresident is registered with the department or with the Secretary of State, the person is not responsible for the withholding.


(B)
The department may revoke the exemption granted by registering with the Secretary of State or the department if it determines that the nonresident taxpayer is not cooperating with the department in the determination of the nonresident taxpayer’s correct South Carolina tax liability.  This revocation does not revive the duty of a person hiring, contracting, or having a contract with a nonresident to withhold, until the person receives notice of the revocation.


(C)
This section does not apply to payments on purchase orders for tangible personal property when those payments are not accompanied by services to be performed in this State.”


E.

Section 12‑8‑580(B)(2) of the 1976 Code, as added by Act 76 of 1995, is amended to read:


“(2)
A sale does not include tax exempt or tax deferred transactions, other than installment sales.  The sale of a principal residence is considered a deferred transaction which is not subject to withholding if the following conditions are met:



(a) the seller reinvests the proceeds into a new principal residence pursuant to Internal Revenue Code Section 1034 or elects the one time exclusion pursuant to Internal Revenue Code Section 121;  and



(b) the buyer obtains an affidavit described in subsection (E) which states that:




(i)

the sale is not subject to tax because Internal Revenue Code Section 1034 or 121 applies;




(ii)
the seller acknowledges his obligation to file a South Carolina income tax return for the year of the sale;  and




(iii)
the seller acknowledges his obligation to file an amended South Carolina income tax return for the year of the sale if the seller fails to comply with Internal Revenue Code Section 1034.”


F.

Section 12‑10‑35(A) of the 1976 Code, as last amended by Act 100 of 1999, is further amended to read:


“(A)
If a qualifying business creates at least one hundred new full‑time jobs, as defined and determined in Section 12‑6‑3360, in a county (1) with an average annual unemployment rate of at least twice the state average during each of the last two completed calendar years based on the two most recent calendar years of data available on November 1 of the preceding year, or (2) which is one of the three lowest per capita income counties based on the average of the three most recent years of average per capita income data, and at least ninety percent of the investment of the qualifying business in this State is in that county, then the company is allowed a moratorium on state corporate income taxes imposed pursuant to Section 12‑6‑530 for the company’s first ten taxable years beginning with the taxable year after it first qualifies. The moratorium applies to that portion of the company’s corporate income tax that represents the ratio that the company’s new investment is of its total investment in this State.”


SECTION
5.
Chapter 6, Title 12 of the 1976 Code is amended by adding:


“Section 12‑6‑5095.
For purposes of a return filed pursuant to this chapter, all amounts may be rounded by the department or the taxpayer to the nearest whole dollar.  An amount of fifty cents or more may be rounded to the next dollar.  An amount of less than fifty cents may be eliminated.”


SECTION
6.
Section 12‑36‑550 of the 1976 Code, as added by Act 612 of 1990, is amended to read:


“Section 12‑36‑550.
The license provided for in this article:



(1)
is valid so long as the person to whom it is issued continues in the same business, unless revoked by the commission department.  It is presumed that a retailer is not continuing in the same business and must surrender the retail sales license if the retailer has no retail sales for twenty‑four consecutive months.  To allow the license to remain valid, the retailer may submit an affidavit to the department swearing that the business is continuing;



(2)
must at all times be conspicuously displayed at the place for which it was issued;



(3)
is not transferable or assignable.”


SECTION
7.
Section 12‑36‑2670 of the 1976 Code, as added by Act 361 of 1992, is amended to read:


“Section 12‑36‑2670.
The commissioners director or their designees his designee may administer an oath to a person or take the acknowledgement of a person with respect to a return or report required by this title or the regulations of the commission department.”


SECTION
8.
Section 12‑36‑2120(40), (41), and (42) of the 1976 Code are amended to read:


“(40)
containers and chassis, including all parts, components, and attachments, sold to international shipping lines which have a contractual relationship with the South Carolina State Ports Authority and which are used in the import or export of goods to and from this State.  The exemption allowed by this item is effective for sales after June 30, 1982;


(41) items sold by organizations exempt under Section 12‑37‑220 A(3) and (4) and B(5), (6), (7), (8), (12), (16), (19), (22), and (24), if the net proceeds are used exclusively for exempt purposes and no benefit inures to any individual.  An organization whose sales are exempted by this item is also exempt from the retail license tax provided in Article 5 of this chapter.  The exemption allowed by this item is effective for sales after June 30, 1989;


(42) depreciable assets, used in the operation of a business, pursuant to the sale of the business.  This exemption only applies when the entire business is sold by the owner of it, pursuant to a written contract and the purchaser continues operation of the business.  The exemption allowed by this item is effective for sales after June 30, 1987.;”



SECTION
9.
Section 12‑44‑160 of the 1976 Code, as added by Act 149 of 1997, is amended to read:


“Section 12‑44‑160.
This chapter must be construed liberally in accordance with the findings in Section 12‑44‑20 with due regard to the paramount importance of the county council approvals required throughout this chapter.  If the General Assembly adopts enabling legislation, property that would be exempt under this chapter but is held not to be exempt because of the unconstitutionality or illegality of this chapter, or any portion of it, is exempt from property tax under Section 4‑29‑67 or Chapter 12 of this title if the project and county approval would have met the requirements for exemption under them, except that fees in lieu of taxes must have been, and must continue to be, made in the amounts required by Section 4‑29‑67 or Chapter 12 of this title.  If all or part of this chapter is determined to be unconstitutional or otherwise illegal by a court of competent jurisdiction, a sponsor has one hundred eighty days from the date of the determination to transfer title to economic development property to the county and have it qualify for a fee in lieu of taxes pursuant to Chapter 12 of Title 4 or Section 4‑29‑67.”


SECTION
10.
A.
Section 12‑54‑25(C) of the 1976 Code, as last amended by Act 432 of 1998, is further amended to read:


“(C)(1)
Any tax refunded or credited must include interest on the amount of the credit or refund from the later latest of either the date the tax was paid, or the original due date of the return, or the last day prescribed for paying the tax if no return is required, to either the date the refund was sent or delivered to the taxpayer or the date the credit was made.



(2)
This interest must be paid by drawing upon funds from the type of tax being refunded or credited. The funds withdrawn may be expended by the department in the payment of interest on refunds.



(3)
Interest on an overpayment is not allowed pursuant to this subsection on an overpayment if it is refunded:




(a)
within seventy‑five days after the last day prescribed for filing the tax return, without regard to an extension of time for filing, or within seventy‑five days after the last day prescribed for paying the tax if no return is required;




(b)
within seventy‑five days after the return is filed, in the case of a return filed after the last date;  or




(c)
within seventy‑five days after the taxpayer files a claim for a credit or refund for the overpayment of tax for the period between the filing of the claim to the payment of the refund.”


B.

Section 12‑54‑43(C) of the 1976 Code, as added by Act 114 of 1999, is amended to read:


“(C)(1)
In the case of failure to file a return on or before the date prescribed by law, determined with regard to any extension of time for filing, there must be added to the amount required to be shown as tax on the return, a penalty of five percent of the amount of the tax if the failure is for not more than one month, with an additional five percent for each additional month or fraction of the month during which the failure continues, not exceeding twenty‑five percent in the aggregate.



(2)
In case of a failure to file a return of tax within sixty days of the date prescribed for filing the return, determined with regard to any extension of time for filing, the addition to tax must not be less than the lesser of one hundred dollars or one hundred percent of the amount required to be shown as tax on the return, except in those cases in which the tax owed is one hundred dollars or less.


(3)
For the purpose of this subsection, the amount of tax required to be shown on the return must be reduced by the amount of any part of the tax which is paid on or before the date prescribed for payment of the tax and by the amount of any credit against the tax which may be claimed upon the return.”


C.

Section 12‑54‑100 of the 1976 Code is amended to read:


“Section 12‑54‑100.
(A)
In the administration of a state tax law, the Commission or its director or his duly authorized agent, may for the purpose of ascertaining the correctness of any a return, or making a determination of the or fixing tax liability, or inspection of licenses, may examine the or investigate the place of business, tangible personal property, facilities, computers, computer programs, electronic data, books, invoices, papers, records, memoranda, vouchers, other documents, equipment, or licenses of the taxpayer or other person bearing upon the matters required to be included on any a return.


(B)
The taxpayer or other person and his agents and employees shall exhibit to the director these places and items and facilitate the examination or investigation.


(C)
A taxpayer, upon request, may delay the examination up to thirty days.,  except that the provisions of this section subsection do not apply if there is reasonable evidence that the taxpayer is about to destroy or remove the books, papers, records, or memoranda items from the State or otherwise make them unavailable for examination or inspection investigation.


(D)
The director may employ proper and reasonable audit methods necessary to the examination or investigation, including the use of sampling.”


SECTION
11.
Section 12‑54‑227(B) of the 1976 Code, as added by Act 50 of 1991, is amended to read:


“(B)(1)
Fees for services, reimbursements, or other remuneration to the collection agency must be based on the amount of tax, penalty, and interest actually collected.  Each contract entered into between the commission department and the collection agency must provide for the payment of fees for these services, reimbursements, or other remuneration not in excess of fifty percent of the total amount of delinquent taxes, penalties, and interest actually collected.


(2)
All funds collected, less the fees for collection services as provided in the contract, must be remitted to the commission department within forty‑five days from the date of collection from a taxpayer.  The department may refund the fees for collection services to the collection agency, if all funds collected are remitted gross of fees.  Forms to be used for these remittances must be prescribed by the commission department.”


SECTION
12.
Section 12‑54‑240(B) of the 1976 Code is amended by adding at the end:


“(21)
disclosure of information, including statistics classified to prevent their identification to certain items on reports or returns, filed in a return pursuant to Chapter 36, Title 12, for accommodations taxes imposed pursuant to Section 12‑36‑920 and sales and use taxes collected by and reported to the Department of Parks, Recreation and Tourism including, but not limited to, statistics reflecting tourism activity;


(22)
disclosure of information contained in a return filed pursuant to Article 17, Chapter 21, Title 12, for the purpose of complying with the Tourism Infrastructure Admissions Tax Act.”


SECTION
13.
A.
Section 12‑60‑3370 of the 1976 Code, as added by Act 60 of 1995, is amended to read:


“Section 12‑60‑3370.
Except as otherwise provided below, a taxpayer shall pay, or post a bond for, all taxes, including interest, penalties, and other amounts  not including penalties or civil fines, determined to be due by the Administrative Law Judge or DMV hearing officer before appealing the decision to the circuit court.  For property tax cases covered by Section 12‑60‑2140 or 12‑60‑2550, the taxpayer need pay only pay the amount assessed under pursuant to the appropriate section.”


B.

Section 12‑60‑20 of the 1976 Code, as added by Act 60 of 1995, is amended to read:


“Section 12‑60‑20.
It is the intent of the General Assembly to provide the people of this State with a straightforward procedure to determine any disputed revenue liability dispute with the Department of Revenue.  The South Carolina Revenue Procedures Act must be interpreted and construed in accordance with, and in furtherance of, that intent.”


C.

Section 12‑60‑50(27) of the 1976 Code, as last amended by Act 465 of 1996, is further amended to read:


“(27)
‘Tax’ or ‘taxes’ means all taxes, licenses, permits, fees, or other amounts, including interest, and penalties regulatory and other penalties, and civil fines, imposed by this title, or subject to assessment or collection by the department, including property subject to collection pursuant to Chapter 18 of Title 27.”


SECTION
14.
A.
Section 26‑5‑20 of the 1976 Code, as added by Act 374 of 1998, is amended by adding:


“(5)
facilitate and promote interstate and international use of electronic commerce and online government.”


B.

Article 3, Chapter 5 of Title 26 of the 1976 Code, as added by Act 374 of 1998, is amended by adding:


“Section 26‑5‑370.
Electronic signatures or records from other jurisdictions having commensurate requirements as provided for in this chapter and which also grant reciprocal recognition to electronic signatures or records from this State must be afforded the same status, effect, validity, and enforceability as those recognized under this chapter.”


C.

Chapter 5, Title 26 of the 1976 Code, as added by Act 374 of 1998, is amended by adding:


“Article 7


Applicability of Computer Crime Act


Section 26‑5‑710.
The Computer Crime Act, as contained in Chapter 16 of Title 16, is expressly made applicable to and incorporated in Chapter 5 of Title 26.”


SECTION
15.
Section 12‑4‑755 of the 1976 Code is repealed.


SECTION
16.
A.
Section 12‑28‑1910(A) of the 1976 Code, as added by Act 136 of 1995, is amended to read:


“(A)
 The department or its appointees including federal government employees or persons operating under contract with the State, upon presenting appropriate credentials, may conduct inspections and remove samples of fuel from a vehicle, tank, or another container to determine coloration of diesel fuel or to identify shipping paper violations at any place where taxable fuel is or may be produced, stored, or loaded into transport vehicles.  Inspection must be performed in a reasonable manner consistent with the circumstances.  However, prior notice is not required.  Inspectors physically may inspect, examine, or otherwise search a tank, reservoir, or other container that can or may be used for the production, storage, or transportation of fuel.  Inspection may be made of equipment used for, or in connection with, the production, storage, or transportation of fuel.  Inspectors may demand to be produced for immediate inspection the shipping papers, documents, and records required to be kept by a person transporting fuel.  These places may include, but are not limited to, a:



(1) terminal;



(2) fuel storage facility that is not a terminal;



(3) retail fuel facility;



(4) highway rest stops;  or



(5) designated inspection site defined as any state highway or waterway inspection station, weigh station, agricultural inspection station, mobil mobile station, or other location designated by the department either fixed or mobile.”


B.

Chapter 28, Title 12 of the 1976 Code is amended by adding:


“Section 12‑28‑2940.
Acquisitions by the Department of Transportation under the ‘C’ Fund program are exempt from the requirements of all appraisal provisions of Title 28, Chapter 2 (Sections 28‑2‑10 et seq.), and Sections 1‑11‑110, 3‑5‑50, 3‑5‑100, 3‑5‑330, 4‑17‑20, 5‑27‑150, 5‑31‑420, 5‑31‑430, 5‑31‑440, 5‑31‑610, 5‑35‑10, 6‑11‑130, 6‑23‑290, 13‑1‑350, 13‑11‑80, 24‑1‑230, 28‑3‑20, 28‑3‑30, 28‑3‑140, 28‑3‑460, 46‑19‑130, 48‑11‑110, 48‑15‑30, 48‑15‑50, 48‑17‑30, 48‑17‑50, 49‑17‑1050, 49‑19‑1060, 49‑19‑1440, 50‑13‑1920, 50‑19‑1320, 51‑13‑780, 54‑3‑150, 55‑9‑80, 55‑11‑10, 57‑3‑700, 57‑5‑370, 57‑5‑380, 57‑21‑200, 57‑25‑190, 57‑25‑470, 57‑25‑680, 57‑27‑70, 58‑9‑2030, 58‑15‑410, 58‑17‑1200, 13‑1‑1330, 58‑27‑130, 58‑31‑50, 59‑19‑200, 59‑105‑40, 59‑117‑70, 59‑123‑90.”


C.

Chapters 27 and 29 of Title 12 of the 1976 Code are repealed.


SECTION
17.
A.
Section 12‑37‑220(B)(1) and (2) of the 1976 Code, as last amended by Act 107 of 1997, is further amended to read:


“(1)(a)
The dwelling house in which he resides and a lot not to exceed one acre of land owned in fee or for life, or jointly with a spouse, by any a veteran who is one hundred percent permanently and totally disabled from a service‑connected disability, if the veteran or qualifying surviving spouse files a certificate, signed by the county service officer, of the total and permanent disability with the State Department of Revenue.  The exemption is allowed the surviving spouse of the veteran and also is also allowed to the surviving spouse of a serviceman or law enforcement officer as defined in Section 23‑6‑400(D)(1) killed in action in the line of duty who owned the lot and dwelling house in fee or for life, or jointly with his spouse, so long as the spouse does not remarry, resides in the dwelling, and obtains by devise the fee or a life estate in the dwelling.  A surviving spouse who disposes of the exempt dwelling and acquires another residence in this State for use as a dwelling house with a value no greater than one and one‑half times the fair market value of the exempt dwelling may apply for and receive the exemption on the newly acquired dwelling, but no a subsequent dwelling of a surviving spouse is not eligible for exemption under pursuant to this item.  The spouse shall inform the Department of Revenue of the change in address of the dwelling.  The dwelling house is defined as a person’s legal residence. To qualify for the exemption, the dwelling house must be the domicile of the person who qualifies for the exemption.



(b)
When a trustee holds legal title to a dwelling for a beneficiary and the beneficiary is a person who qualifies otherwise for the exemption provided in subitem (a) and the beneficiary uses the dwelling as his domicile, the dwelling is exempt from property taxation in the same amount and manner as dwellings are exempt pursuant to subitem (a).

(2)(a) The dwelling house in which he resides and a lot not to exceed one acre of land owned in fee or for life, or jointly with his a or her spouse, by a paraplegic or hemiplegic person, or in trust for his or her benefit, is exempt from all property taxation provided the person furnishes satisfactory proof of his disability to the State Department of Revenue.  The exemption is allowed to the surviving spouse of the person so long as the spouse does not remarry, resides in the dwelling, and obtains by devise the fee or a life estate in the dwelling.  The dwelling house is defined as the person’s legal residence.  To qualify for the exemption, the dwelling house must be the domicile of the person who qualifies for the exemption. For purposes of this item, a hemiplegic person is a person who has paralysis of one lateral half of the body resulting from injury to the motor centers of the brain.



(b)
When a trustee holds legal title to a dwelling for a beneficiary and the beneficiary is a person who qualifies otherwise for the exemption provided in subitem (a) and the beneficiary uses the dwelling as his domicile, the dwelling is exempt from property taxation in the amount and manner as dwellings are exempt pursuant to subitem (a).”


B.

Section 12‑37‑930(34) of the 1976 Code, as added by Act 93 of 1999, is amended to read:


“(34)
Class 100 or better as defined in Federal Standard 209E Clean Room Modules and Associated Mechanical Systems, Process Piping, Wiring, Environmental Systems, and Water Purification Systems Use of Clean Rooms ............... 10%


Includes waffle flooring, wall and ceiling panels; foundation improvements that isolate the clean room to control vibrations; clean air handling and filtration systems; piping systems for fluids and gases used in the manufacturing process and that touch the product during the fabrication of semiconductors, flat panel displays, and liquid crystal displays; process equipment energy control systems; ultra pure water processing and wastewater recycling systems; and safety alarm and monitoring systems. A manufacturer who uses a Class 100 or better clean room, as that term is defined in Federal Standard 209E, in manufacturing its product may elect an annual allowance for depreciation for property tax purposes of ten percent on clean room modules and associated mechanical systems, and on process piping, wiring environmental systems, and water purification systems associated with the clean room instead of a depreciation allowance for which the manufacturer otherwise is entitled.  Included are waffle flooring, wall and ceiling panels, foundation improvements that isolate the clean room to control vibrations, clean air handling and filtration systems, piping systems for fluids and gases used in the manufacturing process and in the clean room that touch the product during the process, flat panel displays, and liquid crystal displays, process equipment energy control systems, ultra pure water processing and wastewater recycling systems, and safety alarm and monitoring systems.”


C.

Section 12‑43‑220(f) of the 1976 Code, as last amended by Act 528 of 1978, is further amended to read:


“(f)
Except as specifically provided by law all other personal property shall must be taxed on an assessment of ten and one‑half percent of fair market value of such the property, except that commercial fishing boats shall must be taxed on an assessment of five percent of fair market value.  As used in this item ‘commercial fishing boats’ shall mean means boats licensed by, or using commercial fishing equipment licensed by, the Department of Natural Resources and which are used exclusively for commercial fishing, shrimping, or crabbing.”


D.
Sections 12‑43‑280 and 12‑43‑290 of the 1976 Code are repealed.


SECTION
18.
A.
Section 4‑12‑30(B)(4)(b) of the 1976 Code, as last amended by Act 462 of 1996, is further amended to read:


“(b)(i) The members of the same controlled group of corporations can may qualify for the fee if the combined investment in the county by the members meets the minimum investment requirements each member invests the minimum level of investment as specified in subsection (B)(3).  The county and the members who are part of the inducement agreement may agree that any investments by other members of the controlled group within the time periods provided in subsections (C)(1) and (C)(2) qualify for the payment whether or not the member was part of the inducement agreement.  However, in order To qualify for the fee, the other members of the controlled group must be approved specifically approved by the county and must agree to be bound by agreements with the county relating to the fee, but except that the controlled group members need are not be bound by agreements, or portions of agreements, to the extent the agreements do not affect the county.  Except as otherwise provided in subsection (B)(2), the investments under pursuant to this subsection (B)(4)(b) must be within the same county or industrial park.  Any controlled group member which is claiming the fee shall invest at least five million dollars in the county or industrial park.


(ii)
The department must be notified in writing of all members which have investments subject to the fee before or within ninety days after the end of the calendar year during which the project or phase of the project was first placed in service.  The department may extend this period upon written request.  Failure to meet this notice requirement does not adversely affect the fee adversely, but a penalty may be assessed by the department for late notification in the amount of ten thousand dollars a month or portion of a month, but not to exceed fifty thousand dollars.  Members of the controlled group shall provide the information considered necessary by the department to ensure that the investors are part of a controlled group.



(iii)
If at any time the controlled group, or any a former member which has left the controlled group, no longer has the minimum five million dollars of investment minimum level of investment as provided in subsection (B)(3), without regard to depreciation, that group or former member no longer holding the minimum amount of investment as provided in subsection (B)(3), without regard to depreciation, no longer qualifies for the fee.



(iv)
For purposes of this section, ‘controlled group’ or ‘controlled group of corporations’ has the meaning provided under in Section 1563(a) of the Internal Revenue Code, as defined in Chapter 6 of Title 12 as of the date of the execution of the inducement agreement, without regard to amendments or replacements thereof, of it and without regard to subsections (a)(4) and (b) of Section 1563.”


B.

Section 4‑12‑30(O) of the 1976 Code, as added by Act 125 of 1995, is amended to read:


“(O)
Notwithstanding any other provision of this section, if at any time following the period provided in subsection (C)(2), the investment based on income tax basis without regard to depreciation falls below the five‑million‑dollar‑minimum investment to which the fee relates minimum level of investment provided in subsection (B)(3) at any time following the period provided in subsection (C)(2), the fee provided in subsection (D)(2) is no longer available and the investor is required to must make the payments which are due under pursuant to Section 4‑12‑20 for the remainder of the lease period.”


C.

Section 12‑44‑130(A) of the 1976 Code, as added by Act 149 of 1997, is amended to read:


“(A)
To be eligible for the fee, a sponsor affiliate must invest five million dollars the minimum investment as defined in Section 12‑44‑30(14).  The county and the members who are part of the fee agreement may agree that investments by other members of the controlled group within the investment period qualify for the payment regardless of whether the member was part of the fee agreement, except that the new sponsor affiliate must invest at least five million dollars the minimum investment in the project.  To qualify for the exemption, the other members of the controlled group must be approved specifically by the county and must agree to be bound by agreements with the county relating to the exemption.  These controlled group members need are not be bound by agreements, or portions of agreements, which do not affect the county.”


SECTION 19.
Chapter 10 of Title 4 of the 1976 Code, is amended by adding:


“Section 4‑10‑67.
Local option use tax collected by the department in conjunction with the filing of individual income tax returns must be deposited to a local option supplemental revenue fund and distributed in accordance with Section 4‑10‑60 to those counties generating less than their minimum distribution.”


SECTION 20.
A.
Section 12‑37‑2810 (A) of the 1976 Code, as last amended by Act 442 of 1998, is further amended to read:


“(A)
‘Motor carrier’ means a person who owns, controls, operates, manages, or leases a motor vehicle or bus for the transportation of property or persons in intrastate or interstate commerce except for scheduled intercity bus service and farm vehicles using FM tags as allowed by the Department of Motor Vehicles. A motor carrier is defined further as being a South Carolina‑based International Registration Plan registrant or owning or leasing real property within this State used directly in the transportation of freight or persons.


B.

Section 12‑37‑2840 of the 1976 Code, as last amended by Act 442 of 1998, is further amended to read:


“Section 12‑37‑2840.
(A)
Motor carriers must file an annual property tax return with the Department of Revenue no later than June 30 for the preceding calendar year and remit one‑half of the tax due or the entire tax due as stated on the return. If the motor carrier fails to file its return, the department shall issue a proposed assessment which assumes all mileage was within this State. If the motor carrier fails to pay either one‑half of the tax due or the entire tax due as of June 30, the department must issue a proposed assessment for the entire tax to the motor carrier.  The tax as shown in the proposed assessment must be paid in full by cashier’s check, money order, or cash within thirty days of the issuance of the proposed assessment, or the taxpayer may appeal the proposed assessment within thirty days using the procedures provided in subarticle 1, Article 5, Chapter 60 of this title.

(B)(1)
If one‑half of the tax is remitted on or before June 30, the remaining one‑half of the tax due must be paid to the Department of Revenue on or before December 31 of that year. If the motor carrier fails to remit the remaining tax due pursuant to this section, the department shall issue a proposed assessment notice to the motor carrier. demanding payment for the entire amount shown to be due. If the motor carrier fails to remit the tax due within thirty days of receipt of the notice, the Department of Revenue shall notify the Department of Public Safety, which may not renew the registrations of the motor vehicles required by this article to be on the property tax return. A twenty‑five percent penalty must be added to the property tax due and the tax and penalty must be paid in full by cashier’s check, money order, or cash. The penalty required by this section is instead of all other penalties and interest required by law.


Upon payment in full, the Department of Revenue shall notify the Department of Public Safety which then shall allow for registrations of the motor vehicles.



(2)
The tax shown in the proposed assessment must be paid in full by cashier’s check, money order, or cash or appealed within thirty days of the issuance of the proposed assessment.  The taxpayer may appeal the proposed assessment using the procedures provided in subarticle 1, Article 5, Chapter 60 of this title.


(C)
If a motor carrier fails to timely file the return as required by this section, the department shall issue a proposed assessment which assumes all mileage of the motor carrier’s fleet was driven within this State.  A taxpayer may appeal this proposed assessment using the procedures provided in subarticle 1, Article 5, Chapter 60 of this title.


(D)
A twenty‑five percent penalty must be added to the property tax due if the motor carrier fails to file a return or pay any tax due, including the one‑half of the tax due on June 30, as required by this section.  The penalty must be applied the day after the date that the return was due to be filed or the tax was due to be paid.  This penalty is instead of all other penalties and interest required by law, except those provided in Section 12‑54‑44.


(E)
If the motor carrier fails to remit the tax due within thirty days of receipt of the proposed assessment and the taxpayer fails to appeal the proposed assessment as provided in subsection (B), the department shall assess the tax.  Tax due pursuant to this section is subject to the collection procedures provided in Chapter 54, of this title, except that the penalty provisions of Section 12‑54‑43 do not apply.”

C.

Chapter 37 of Title 12 of the 1976 Code, is amended by adding:


“Section 12‑37‑2842.
(A) The Department of Motor Vehicles, at the time of first registration by a motor carrier as defined in this article, shall notify the registrant of the Department of Revenue’s registration and filing requirements and supply the required registration forms.


(B)
The motor carrier must register with the Department of Revenue within thirty days following the year in which the vehicle or bus was first registered for operation in South Carolina.


(C)
A motor carrier must notify the Department of Revenue, on forms supplied by the department, of a motor vehicle or bus that is disposed of before December 31.”


D.

Section 12‑37‑2845 of the 1976 Code is repealed.


SECTION
21.
A.
Section 12‑54‑85(B) and (C) of the 1976 Code, as last amended by Act 86 of 1997, is further amended to read:


“(B)
Except as otherwise provided in this section,:



(1)
if the a tax, except for a penalty described in item (2), is not required to be remitted with a return or document, the amount of taxes must be determined and assessed within thirty‑six months after the later of the date the tax was due or the first date on which any part of the tax was paid; and



(2)
a penalty that is not associated with the assessment of a tax must be determined and assessed within thirty‑six months after the date of the violation giving rise to the penalty.


(C)
Taxes may be determined and assessed after the thirty‑six month limitation if:



(1)
in the case of income, estate and generation skipping transfer taxes, the taxes are assessed within one hundred eighty days of receiving notice from the Internal Revenue Service of a final determination of a tax adjustment made by the Internal Revenue Service;



(2)(1)
there is fraudulent intent to evade the taxes;



(3)(2)
the taxpayer failed to file a return or document as required by law;



(4)(3)
there is a twenty percent understatement of the total taxes required to be shown on the return or document.  The taxes in this case may be assessed at any time within seventy‑two months from the date the return or document was filed or due to be filed, whichever is later;



(5)(4)
the person liable for any taxes consents in writing, before the expiration of the time prescribed in this section for assessing taxes due, to the assessment of the taxes after the time prescribed by this section.”


B.

Section 12‑54‑85(D) of the 1976 Code, as last amended by Act 114 of 1999, is further amended to read:


“(D)(1)
A corporation shall notify the department in writing of all changes in taxable income reported to the Internal Revenue Service when the taxable income is changed by the Internal Revenue Service.  Notification to the department must be made within ninety days after a final determination is received from the Internal Revenue Service.  Notification of adjustments made by the Internal Revenue Service must be made under separate cover from a return filed or due to be filed with the department.


Notwithstanding any restrictions on filing a claim for refund provided in subsection (F) below, a corporation may file a claim for refund resulting from an overpayment due to changes in taxable income made by the Internal Revenue Service within ninety days from the date the Internal Revenue Service changes the taxable income.  Taxes due to an understatement of taxes resulting from adjustments of the Internal Revenue Service also may be determined and assessed after the thirty‑six month limitation if:




(a)
except as provided in item (b), in the case of income, estate, and generation skipping transfer taxes, the taxes are assessed before one hundred eighty days after the department receives notice from the taxpayer of a final determination of a tax adjustment made by the Internal Revenue Service; or




(b)
in the case of individual income tax returns described in subitem (4)(c) below, the taxes are assessed before one hundred eighty days after the department receives notice of the tax adjustment from the Internal Revenue Service or the taxpayer, whichever occurs first.



(2)
A person, including a pass‑through entity, who conducts a trade or business, other than a trade or business of being an employee, shall notify the department in writing of all changes in taxable income reported to the Internal Revenue Service when the taxable income is changed by the Internal Revenue Service.  Notification to the department must be made before one hundred eighty days after a final determination of a tax adjustment is made by the Internal Revenue Service.



(3)
Notwithstanding a restriction on filing a claim for refund provided in subsection (F), a person may file a claim for refund resulting from an overpayment due to changes in taxable income made by the Internal Revenue Service, if the claim for refund is filed no later than one hundred eighty days after the date a final determination of a tax adjustment is made by the Internal Revenue Service.  The refund described in this subsection applies only to the overpayment of taxes resulting from adjustments of the Internal Revenue Service.



(4)
For the purposes of this subsection (D):




(a)
the date the Internal Revenue Service makes a final determination of a tax adjustment is the federal assessment date;




(b)
underpayments and overpayments resulting from adjustments of the Internal Revenue Service include both the year for which the adjustments were made and other tax years affected by the adjustments; and




(c)
the individual income tax returns referred to in subitem (D)(1)(b) are those individual income tax returns that do not include income, deductions, or credits from a trade or business, other than the trade or business of being an employee.”


SECTION
22.
Section 56‑3‑240 of the 1976 Code is amended by adding an appropriately numbered item at the end to read:


“(  )
In addition to other registration requirements the department shall collect a federal employer identification number or social security number when a vehicle is registered with a gross vehicle weight of more than twenty‑six thousand pounds or as a bus common carrier.”


SECTION
23.
This act takes effect upon approval by the Governor, except that SECTION 1 A. and B. apply to tax years beginning after 1997; SECTION 1 A. and B. are repealed effective July 1, 2005, but the repeal does not affect any moratorium in effect on that date; SECTION 3 applies to sales occurring after the date of approval by the Governor; SECTION 4 applies to taxable years beginning after December 31, 2000; SECTION 5 applies to returns filed after December 31, 1999; SECTION 10 A. applies to taxable periods ending after December 31, 1999; SECTION 10 B. applies to tax returns due after October 31, 2000, and does not affect an action or proceeding commenced or a right accrued before October 1, 2000; and SECTION 18 applies to inducement agreements entered into after December 31, 2000. /


Renumber sections to conform.


Amend title to conform.


Senator PASSAILAIGUE explained the amendment.


The amendment was adopted.

Amendment No. 3

Senators SALEEBY, LAND and LEATHERMAN proposed the following Amendment No. 3 (BBM\9656HTC00), which was adopted:


Amend the bill, as and if amended, by adding an appropriately numbered SECTION to read:


/ SECTION
___.
A.
Section 12‑6‑1120(3) of the 1976 Code, as added by Act 76 of 1995, is amended to read:


“(3)
Reserved The exclusion permitted by Internal Revenue Code Section 1031 is not permitted for the sale or exchange of real estate located in this State unless the real estate received in the exchange is located in this State.”


B.
Section 12‑6‑1180 of the 1976 Code is repealed.


C.
Notwithstanding the general effective date of this act, this section applies for taxable years beginning after 1998. /


Renumber sections to conform.


Amend title to conform.


Senator LAND explained the amendment.


The amendment was adopted.

Amendment No. 4

Senator LAND proposed the following Amendment No. 4 (PSD\
7257MM00), which was adopted:


 Amend the bill, as and if amended, by adding appropriately numbered SECTIONS to read:


/ SECTION
__.
A.
Chapter 45, Title 12 of the 1976 Code is amended by adding:


“Section 12‑45‑420.
Notwithstanding another provision of law, a committee composed of the county auditor, county treasurer, and county assessor may waive, dismiss, or reduce a penalty levied against real or personal property in the case of an error by the county.”


B.

Section 12‑43‑217 of the 1976 Code is amended by adding:


“(C)
Postponement of the implementation of revised values pursuant to subsection (B) shall also postpone any requirement for submission of a reassessment program for approval by the Department of Revenue.”


C.

This SECTION takes effect upon approval by the Governor.


SECTION
__.
A.
The General Assembly finds that (1) it is necessary to clarify the law as to the person or entity liable for payment of the ad valorem tax on real property and to provide a specific procedure for both the enforcement of payment of the tax on the property and the protection of the rights of all holders of interest in the property, and (2) this may be cited as “The Real Property Tax Liability Act”.


B.

Chapter 45, Title 12 of the 1976 Code is amended by adding:


“Section 12‑45‑78.
If a homestead exemption is granted pursuant to Section 12‑37‑250 or a residential classification is made pursuant to Section 12‑43‑220(c) after payment of the property tax for that year, a resulting overpayment must be refunded to the owner of record at the time the exemption is granted or the classification is made.”


C.

 Section 12‑37‑610 of the 1976 Code, as last amended by Act 431 of 1996, is further amended to read:


“Section 12‑37‑610.
Every Each person is liable to pay taxes and assessments on the real estate which property that, as of December thirty‑first of the year preceding the tax year, he owns in fee, for life, or as trustee, as recorded in the public records for deeds of the county in which the property is located, or on the real property that, as of December thirty‑first of the year preceding the tax year, he has care of as guardian, executor, or committee or may have the care of as guardian, executor, trustee, or committee.”


D.

Section 12‑51‑40 of the 1976 Code, as last amended by Act 285 of 1998, is further amended to read:


“Section 12‑51‑40.
After the county treasurer issues his execution against a defaulting taxpayer in his jurisdiction, as provided in Section 12‑45‑180, signed by him or his agent in his official capacity, directed to the officer authorized to collect delinquent taxes, assessments, penalties, and costs, requiring him to levy the execution by distress and sale of so much of the defaulting taxpayer’s estate, real or personal, or both, as may be sufficient or property transferred by the defaulting taxpayer, the value of which generated all or part of the tax, to satisfy the taxes, assessments, penalties, and costs, the officer to which the execution is directed shall:


(a)
On April first or as soon thereafter after that as practicable, mail a notice of delinquent property taxes, penalties, assessments, and costs to the current owner defaulting taxpayer and to a grantee of record at of the property, whose value generated all or part of the tax.  The notice must be mailed to the best address available, which is either the address shown on the deed conveying the property to him, the property address, or such other corrected or forwarding address that the current owner of record has filed with the appropriate tax authority, of which corrected or forwarding address the officer authorized to collect delinquent taxes, assessments, penalties, and costs has actual knowledge, or to a known grantee of the delinquent taxpayer of the property on which the delinquency exists of which the officer authorized to collect delinquent taxes, penalties, and costs has actual knowledge. The notice must specify that if the taxes, penalties, assessments, and costs are not paid, the property must be advertised and sold to satisfy the delinquency.


(b)
If the taxes remain unpaid after thirty days from the date of mailing of the delinquent notice, or as soon thereafter as practicable, take exclusive possession of so much of the current owner of record’s property as is necessary to satisfy the payment of the taxes, assessments, penalties, and costs. In the case of real property, exclusive possession is taken by mailing a notice of delinquent property taxes, assessments, penalties, and costs to the current owner defaulting taxpayer and any grantee of record of the property at the address shown on the tax receipt or to an address of which the officer has actual knowledge, by ‘certified mail, return receipt requested‑restricted delivery’ pursuant to the United States Postal Service ‘Domestic Mail Manual Section S912’.  If the addressee is an entity instead of an individual, the notice must be mailed to its last known post office address by certified mail, return receipt requested, as described in Section S912.  In the case of personal property, exclusive possession is taken by mailing the notice of delinquent property taxes, assessments, penalties, and costs to the person at the address shown on the tax receipt or to an address of which the officer has actual knowledge. All delinquent notices shall specify that if the taxes, assessments, penalties, and costs are not paid before a subsequent sales date, the property must be duly advertised and sold for delinquent property taxes, assessments, penalties, and costs. The return receipt of the ‘certified mail’ notice is equivalent to ‘levying by distress’.


(c)
In the event If  the ‘certified mail’ notice has been returned, take exclusive physical possession of the property against which the taxes, assessments, penalties, and costs were assessed by posting a notice at one or more conspicuous places on the premises, in the case of real estate, reading:  ‘Seized by person officially charged with the collection of delinquent taxes of (name of political subdivision) to be sold for delinquent taxes’, the posting of the notice is equivalent to levying by distress, seizing, and taking exclusive possession thereof of it, or by taking exclusive possession of personalty.  In the case of personal property, the person officially charged with the collection of delinquent taxes is not required to move the personal property from where situated at the time of seizure and further, the personal property may not be moved after seized by anyone under penalty of conversion unless delinquent taxes, assessments, penalties, and costs have been paid.  Mobile homes are considered to be personal property for the purposes of this section unless the owner gives written notice to the auditor of the mobile home’s annexation to the land on which it is situated.


(d)
The property must be advertised for sale at public auction.  The advertisement must be in a newspaper of general circulation within the county or municipality, if applicable, and must be entitled ‘Delinquent Tax Sale’.  It shall must include the delinquent taxpayer’s name and the description of the property, a reference to the county auditor’s map‑block‑parcel number being sufficient for a description of realty.  The advertising must be published once a week prior to before the legal sales date for three consecutive weeks for the sale of real property, and two consecutive weeks for the sale of personal property.  All expense expenses of the levy, seizure, and sale must be added and collected as additional costs, and shall must include, but not be limited to, the expense expenses of taking possession of real or personal property, advertising, storage, identifying the boundaries of the property, and mailing certified notices.  When the real property is divisible, the tax assessor, county treasurer, and county auditor shall may ascertain that portion of the property that is sufficient to realize a sum upon sale sufficient to satisfy the payment of the taxes, assessments, penalties, and costs.  In such those cases, the officer shall may partition the property and furnish a legal description of it.


(e) As an alternative, upon approval by the county governing body, a county may use the procedures provided in Chapter 56, Title 12 as the initial step in the collection of delinquent taxes on real and personal property.


(f)
For the purpose of enforcing payment and collection of property taxes when the true owner is unknown because of the death of the owner of record and the absence of probate administration of the decedent’s estate, the property must be advertised and sold in the name of the deceased owner of record.”


E.

Section 12‑51‑50 of the 1976 Code, as last amended by Act 146 of 1997, is further amended to read:


“Section 12‑51‑50.
The property duly advertised must be sold, by the person officially charged with the collection of delinquent taxes, at public auction at the courthouse or other convenient place within the county, if designated and advertised, on a legal sales date during regular hours for legal tender payable in full by cash, cashier’s check, certified check, or money order on the date of the sale.  In case If the defaulting taxpayer or the grantee of record of the property has more than one item advertised to be sold, as soon as sufficient funds have been accrued to cover all of the defaulting taxpayer’s delinquent taxes, assessments, penalties, and costs, no further items may not be sold.”


F.

Section 12‑51‑55 of the 1976 Code, as last amended by Act 431 of 1996, is further amended to read:


“Section 12‑51‑55.
The officer charged with the duty to sell real property and mobile or manufactured housing for nonpayment of ad valorem property taxes shall submit a bid on behalf of the Forfeited Land Commission equal to the amount of all unpaid property taxes, penalties, and costs including taxes levied for the year in which the redemption period begins.  If The Forfeited Land Commission determines real property on which delinquent taxes are due may be contaminated, the commission must annually notify the delinquent tax collector in writing before ordering a tax sale.  A bid is not required on behalf of the forfeited land commission on this property is not required to bid on property known or reasonably suspected to be contaminated.  If the contamination becomes known after the bid or while the commission holds the title, the title is voidable at the election of the commission.  If the property is not redeemed, the excess above the amount of taxes, penalties, and costs for the year in which the property was sold must first be applied first to the taxes becoming due during the redemption period.”


G.
Section 12‑51‑60 of the 1976 Code, as last amended by Act 285 of 1998, is further amended to read:


“Section 12‑51‑60.
The successful bidder at the delinquent tax sale shall pay legal tender as provided in Section 12‑51‑50 to the person officially charged with the collection of delinquent taxes in the full amount of the bid on the day of the sale. Upon payment, the person officially charged with the collection of delinquent taxes shall furnish the purchaser a receipt for the purchase money and.  He must attach a copy of the receipt to the execution with the endorsement of his actions, which must be retained by him. Expenses of the sale must be paid first and the balance of all delinquent tax sale monies collected must be turned over to the treasurer. Upon receipt of the funds, the treasurer shall mark immediately mark the public tax records regarding the property sold as follows:  Paid by tax sale held on (insert date). All other monies received, including any excess after payment of delinquent taxes, assessments, penalties, and costs, must be retained, paid out, and accounted for by the delinquent tax collector. Once a tax deed has been issued, the current defaulting taxpayer and the owner of record immediately before the end of the redemption period must be notified in writing by the delinquent tax collector of any excess due.  The notice must be addressed and mailed to the current owner of record in the manner provided in Section 12‑51‑40(b) for taking exclusive possession of real property. Expenses of providing this notice are considered costs of the sale for purposes of determining the amount, if any, of the excess.”


H.
Section 12‑51‑90 of the 1976 Code, as last amended by Act 332 of 1996, is further amended to read:


“Section 12‑51‑90.
(A)
The defaulting taxpayer, any a grantee from the owner, or any mortgage or defaulting taxpayer, a mortgagee, a judgment creditor, or a lessee of the property, may within twelve months from the date of the delinquent tax sale, may redeem each item of real estate by paying to the person officially charged with the their collection, of the delinquent taxes, assessments, penalties, and costs, together with eight percent interest as provided in subsection (B) on the whole amount of the delinquent tax sale bid.  In the case of a redemption in the last six months of the redemption period, for all real property except that classified pursuant to Section 12‑43‑220(c) at the time of the delinquent sale, the applicable rate of interest is twelve percent.  If prior to the expiration of the redemption period,  If the purchaser assigns his interest in any real property purchased at a delinquent tax sale, before the expiration of the redemption period, the grantee from the successful bidder shall furnish the person officially charged with the collection of delinquent taxes a conveyance, witnessed and notarized conveyance.  The person officially charged with the collection of delinquent taxes shall replace the successful bidder’s name and address with the grantee’s name and address in the delinquent tax sale book.


(B)(1)
Interest accrues on the whole amount of the delinquent tax sale bid according to the following schedule, based on the month of the redemption period the property is redeemed:


Month of Redemption





Interest Imposed


First three months







three percent


Months four, five, and six




six percent


Months seven, eight, and nine


nine percent


Final three months







twelve percent



(2)
The amount of interest due at any time during the redemption period may not exceed the amount of the bid on the property submitted on behalf of the Forfeited Land Commission pursuant to Section 12‑51‑55.”


I.
Section 12‑51‑120 of the 1976 Code, as last amended by Act 431 of 1996, is further amended to read:


“Section 12‑51‑120.
Neither more than forty‑five days nor less than twenty days prior to before the end of the redemption period for real estate sold for taxes, the person officially charged with the collection of delinquent taxes shall mail a notice by ‘certified mail, return receipt requested‑restricted delivery’ to the owner of record immediately preceding the end of the redemption period at as provided in Section 12‑51‑40(b) to the defaulting taxpayer and to a grantee, mortgagee, or lessee of the property of record in the appropriate public records of the county.  The notice must be mailed to the best address of the owner available to the person officially charged with the collection of delinquent taxes that the real property described on the notice has been sold for taxes and if not redeemed by paying taxes, assessments, penalties, costs and interest at the applicable rate on the bid price in the total amount of _____ dollars on or before _____ (twelve months from date of sale) (date) __________, a tax title will must be delivered to the successful purchaser at the tax sale.  Under Pursuant to this chapter, the return of the certified mail ‘undelivered’ is not grounds for a tax title to be withheld or be found defective and ordered set aside or canceled of record.”


J.
Section 12‑51‑130 of the 1976 Code, as last amended by Act 34 of 1997, is further amended to read:


“Section 12‑51‑130.
Upon failure of the defaulting taxpayer, any a grantee from the owner, or any mortgage a mortgagee, or a judgment creditor, or a lessee of the property to redeem realty within the time period allowed for redemption, the person officially charged with the collection of delinquent taxes, shall within thirty days or as soon thereafter after that as possible, shall make a tax title to the purchaser or the purchaser’s assignee.  Delivery of the tax title to the clerk of court or register of deeds is considered ‘putting the purchaser, (or assignee), in possession’.  The tax title shall must include, among other things, the name of the defaulting taxpayer, the name of any grantee of record of the property, the date of the execution, the date the realty was posted and by whom, and the dates each certified notice was mailed to the party or parties of interest, to whom mailed and whether or not received by the addressee.  The successful purchaser, (or assignee), is responsible in the amount of fifteen dollars for the cost of the tax title plus any documentary stamps necessary to be affixed and recording fees.  The successful purchaser, (or assignee), shall pay the amounts to the person officially charged with the collection of delinquent taxes before delivery of the tax title to the clerk of court or register of deeds and, upon payment, the person officially charged with the collection of delinquent taxes is responsible for promptly transmitting the tax title to the clerk of court or register of deeds for recording and remitting the recording fee and documentary stamps cost.  In case If the tax sale of an item produced an overage in more cash above than the full amount due in taxes, assessments, penalties, and costs, the overage shall belong belongs to the defaulting taxpayer owner of record immediately before the end of the redemption period to be claimed or assigned according to law.  These sums are payable ninety days after execution of the deed unless a judicial action is instituted during that time by another claimant.  If neither claimed nor assigned within five years of date of public auction tax sale, the overage shall escheat to the general fund of the governing body.  Prior to Before the escheat date unclaimed overages must be kept in a separate account and must be invested so as not to be idle and the governing body of the political subdivision is entitled to the earnings for keeping the overage.  On escheat date the overage must be transferred to the general funds of the governing body.”


K.
Article 3, Chapter 49, Title 12 of the 1976 Code is repealed.


L.
This SECTION takes effect January 1, 2001, except that subsection H. takes effect upon approval by the Governor and


applies to redemptions of property sold at delinquent tax sales held after that date. /


Renumber sections to conform.


Amend title to conform.


Senator LAND explained the amendment.


The amendment was adopted.

Amendment No. 5

Senator LEVENTIS proposed the following Amendment No. 5 (PSD\7255MM00), which was adopted:


Amend the bill, as and if amended, by adding an appropriately numbered SECTION to read:


/  SECTION
__.
A.
Section 12‑6‑3510 of the 1976 Code, as added by Act 358 of 1998, is amended to read:


“Section 12‑6‑3510.
(A)
There is allowed as a nonrefundable A taxpayer may claim a credit against any tax imposed pursuant to this chapter of an amount equal to thirty‑three percent, but not more than fifteen thousand dollars, of a the taxpayer’s cash investment in a qualified South Carolina motion picture project.  A taxpayer may claim no more than one credit in connection with the production of a single qualified South Carolina motion picture project.  This credit is allowed over more than one taxable year but a taxpayer’s total credit in all years, toward any such project, may not exceed fifteen thousand dollars.  Any unused credit may be carried forward to five fifteen succeeding taxable years.  For an investment made after the effective date of this section, the credit is allowed for a taxable year after December 31, 1998, beginning in the calendar year the project is registered as a qualified South Carolina motion picture project.

(B)
In addition to the credit provided in subsection (A), a nonrefundable credit is allowed against any taxes imposed pursuant to this chapter A taxpayer may claim a credit in an amount equal to thirty‑three percent of the value of a taxpayer’s investment in the construction or conversion, or equipping, or any combination of these activities, of a motion picture production facility or post‑production facility in this State in which the taxpayer purchases an ownership interest with the taxpayer’s investment.  No credit is allowed unless the total amount invested in the motion picture production facility has been expended directly in this State and is not less than two million dollars, exclusive of land costs, or the total amount invested in a post‑production facility has been expended directly in this State and is not less than one million dollars, exclusive of land costs.  Documentation sufficient to provide confirmation of this threshold must accompany the application for the credit.  Any unused credit may be carried forward to five fifteen succeeding taxable years.  The total amount of credit, which may be claimed by all taxpayers with respect to the construction, or conversion, or equipping, or any combination of these activities, of a single motion picture production facility or post‑production facility may not exceed five million dollars.  A taxpayer may claim the credit allowed by this section only one time in connection with a single motion picture production facility and one time in a single post‑production facility.

(C)
Credits allowed under this section are allocated to partners, limited liability company members, and subchapter “S” corporation shareholders based on the percentage of their interest.  The credit is earned when the cash is spent or when qualifying real property is dedicated for use as part of a motion picture production facility or post‑production facility.  If a motion picture project, motion picture production facility, or post‑production facility fails to meet the requirements of the section within three years from the end of the taxpayer’s tax year when the credit was first claimed, then any taxpayer which claimed the credit shall increase its income tax liability in the fourth year by an amount equal to the amount of credits claimed in prior tax years with respect to the motion picture project, motion picture production facility, or post‑production facility.


(D)
Notwithstanding the amount of the credits allowed by this section, these credits, when combined with any other state income tax credits allowed the taxpayer for a particular taxable year, cannot reduce the taxpayer’s South Carolina income tax liability more than fifty percent.


(E)
All documentation provided by investors and their agents to the Department of Revenue in connection with claiming the credits allowed by this section is considered a tax return and subject to the penalty provisions of Section 12‑54‑40(f).


(F)
As used in this section:



(1)
‘Investment’ means cash with respect to subsection (A) of this section, and with respect to subsection (B) of this section cash or the fair market value of real property with any improvements thereon, or any combination of these.  To qualify as ‘investment’, cash must have been expended for services performed in this State, for tangible personal property dedicated to first use in this State, or for real property in this State.  Investments in the form of real property must be real property located in this State on which facilities are located and can include the fair market value of a long‑term lease of real property minus the fair market value of any consideration paid for the lease.


(2)
‘Motion picture company’ means an enterprise that is in the business of filming or producing motion pictures, or both.



(3)
‘Motion picture production facility’ means a site in this State that contains soundstages designed for the express purpose of film and television production for both theatrical and video release.  Production includes, but is not limited to, motion pictures, made‑for‑television movies, and episodic television to a national audience.  The motion picture production facility site must include production offices, construction shops/mills, prop and costume shops, storage area, parking for production vehicles, all of which complement the production needs and orientation of the overall facility purpose.  The term does not include television stations, recording studios, or facilities predominately used to produce videos, commercials, training films, or advertising films.  ‘Motion picture facility’ also includes a facility designed for the express purpose of accomplishing the post‑production stage of film and television production for both theatrical and video release including, but not limited to, the creation of visual effects, editing, and sound mixing for motion picture/television projects. A post‑production facility site is not required to contain a soundstage nor be physically located at or near soundstages.


(4)(3)
‘Motion picture project’ means a product intended for commercial exploitation that incurs at least one million dollars of costs directly in this State to produce a master negative motion picture for theatrical or television exhibition in the United States and in which at least twenty percent of total filming days of principal photography, but not fewer than ten filming days, is filmed in this State.



(4)
‘Post‑production facility’ means a site in this State designated for the express purpose of accomplishing the post‑production stage of film and television production for both theatrical and video release including the creation of visual effects, editing, and sound mixing.  A post‑production facility site is not required to contain a soundstage or be physically located at or near soundstages.  



(5)
‘Qualified South Carolina motion picture project’ means a motion picture project which has registered by submitting its record of allocation of credits and documentation to the Department of Revenue, certifying that an amount equal to at least fifty percent of the total amount invested by all South Carolina investors in a single motion picture project, multiplied by five, has been expended directly in this State and that at least twenty percent of the total filming days of principal photography but not less than ten filming days, is filmed in this State.  Before registration, all documentation of a motion picture project required to meet the credit requirements, must be received by the department.



(6)(a)
In subsection (A) ‘taxpayer’ means the investor who invests in a qualified motion picture project.




(b)
In subsection (B) ‘taxpayer’ means the investor who invests in the company that constructs, converts, or equips a ‘qualified South Carolina motion picture production facility’.




(c)
‘Taxpayer’, with respect to a motion picture equity fund created for the sole, expressed purpose of facilitating a slate of ‘qualified South Carolina motion picture projects’, means the investors, partners, limited liability company members, and subchapter ‘S’ corporation shareholders who invest in the motion picture equity fund.  Credits allowed under this subitem are allocated to the fund, based upon thirty‑three percent of the cash value of its investment in a ‘qualified South Carolina motion picture project’ and distributed to equity fund members based upon the percentage of their interest in the equity fund.”


B.
This SECTION takes effect upon approval by the Governor and may be claimed by a taxpayer for tax years beginning after December 31, 1999, for qualifying motion picture projects and South Carolina motion picture production facilities if the taxpayer has not claimed the credit for these projects or facilities under the previous law.  This SECTION is repealed effective for taxable years beginning after June 30, 2005, but this repeal does not affect credits previously earned. 


Renumber sections to conform.


Amend title to conform.


Senator LEVENTIS explained the amendment.


The amendment was adopted.


There being no further amendments, the Bill was read the second time, passed and ordered to a third reading with notice of general amendments, carrying over all amendments to third reading.

COMMITTEE AMENDMENT ADOPTED

READ THE SECOND TIME

WITH NOTICE OF GENERAL AMENDMENTS

H. 3925 XE "H. 3925" \b  -- Rep. Sharpe: A BILL TO AMEND ARTICLE 1, CHAPTER 55, TITLE 44, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE SAFE DRINKING WATER ACT, SO AS TO REVISE AND ADD DEFINITIONS, TO CHANGE REFERENCES FROM “WATER SUPPLIES” TO “WATER SYSTEMS”, TO REVISE VARIOUS PUBLIC WATER SYSTEM CONSTRUCTION PERMIT REQUIREMENTS, INCLUDING REVISING THE WATER SYSTEMS CLASSIFICATIONS, TO CONFORM REFERENCES AND TERMS TO THE REVISED DEFINITIONS, TO REVISE AN EXEMPTION RELATING TO RECREATIONAL ACTIVITIES IN RESERVOIRS, TO CLARIFY THE PENALTY FOR CONTINUOUS PUBLIC WATER SYSTEM VIOLATIONS, AND TO DELETE THE PROVISION THAT ANNUAL WATER SYSTEM FEES MUST BE ESTABLISHED ANNUALLY IN THE GENERAL APPROPRIATIONS ACT AND PROVIDE THAT THESE FEES MUST BE ESTABLISHED IN REGULATION.


The Senate proceeded to a consideration of the Bill.  The question being the adoption of the amendment proposed by the Committee on Medical Affairs.


The Committee on Medical Affairs proposed the following amendment  (3925M001.TLM), which was adopted:


Amend the bill, as and if amended, page 14, after line 21, by adding appropriately numbered new SECTIONS to read:


/
SECTION
.
Section 40‑23‑10(4) of the 1976 Code, as amended by Act 621 of 1988, is further amended to read:


“(4)
‘Operator’, when used in reference to public water or wastewater treatment, means all persons a person employed in a public water treatment facility or public wastewater treatment plant whose duties include alteration of the physical, chemical, or bacteriological characteristics of water or wastewater.  When used in reference to public water distribution, ‘operator’ means a person employed in a public water distribution system whose duties include making process control and system integrity decisions about water quality or quantity that affect public health.”


SECTION
.
Section 40‑23‑10 of the 1976 Code, as amended by Act 621 of 1988, is further amended by adding appropriately numbered items at the end to read:


“(  )
‘Human consumption’ means water used for drinking, bathing, cooking, dishwashing, maintaining oral hygiene, or other similar uses.


(  )
‘Person’ means an individual, partnership, copartnership, cooperative, firm, company, public or private corporation, political subdivision, government agency, trust, estate, joint structure company, or any other legal entity or its legal representative, agent, or assigns.


(  )
‘Public water distribution system’ means that portion of a public water system that is utilized for the delivery of water for human consumption, whether bottled, piped, or delivered through some other constructed conveyance, up to the point of consumer or owner connection.


(  )
‘Public water system’ means:



(a)
any publicly or privately owned waterworks system which provides water, whether bottled, piped, or delivered through some other constructed conveyance, for human consumption, including the source of supply whether the source of supply is of surface or subsurface origin;



(b)
all structures and appurtenances used for the collection, treatment, storage, or distribution of water delivered to point of meter of consumer or owner connection; 



(c)
any part or portion of the system, including any water treatment facility, which in any way alters the physical, chemical, radiological, or bacteriological characteristics of the water; however, a public water system does not include a water system serving a single private residence or dwelling.  A separately owned system with its source of supply from another waterworks system must be a separate public water system.  A connection to a system that delivers water by a constructed conveyance other than a pipe must not be considered a connection if:




(i) 
the water is used exclusively for purposes other than residential uses consisting of drinking, bathing, and cooking or similar uses;




(ii)
the State Department of Health and Environmental Control determines that alternative water sources to achieve the equivalent level of public health protection provided by the applicable State Primary Drinking Water Regulations is provided for residential or similar uses for drinking or cooking; or




(iii)
the State Department of Health and Environmental Control determines the water provided for residential or similar uses for drinking, cooking, and bathing is centrally treated or treated at the point of entry by the provider, a pass‑through entity, or the user to achieve the equivalent level of protection provided by the applicable State Primary Drinking Water Regulations.


(  )
‘Public water system treatment facility’ means that portion of a public water system that alters the physical, chemical, or bacteriological characteristics of water furnished to the public for human consumption, whether the source of supply is of surface or subterranean origin.”


SECTION
.
Section 40‑23‑80 of the 1976 Code, as amended by Act 621 of 1988, is further amended by adding at the end:


“(F)
An applicant for registration as a well driller must furnish proof of a surety bond in an amount of at least twenty‑five thousand dollars, or in an amount specified by the board in regulation, and pursuant to the requirements of Section 40‑23‑280.  The board, by regulation, may establish bonding requirements in amounts greater or less than twenty‑five thousand dollars if the board finds such amounts are in the public interest.”


SECTION
.
The 1976 Code is amended by adding:


“Section 40‑23‑230. 
(A)
If an applicant satisfies all licensure requirements as provided for in this article, the board may issue a license to the applicant.  A license is a personal right and not transferable, and the issuance of a license is evidence that the person is entitled to all rights and privileges of a licensee while the license remains current and unrestricted.  However, the license is the property of the State and upon suspension or revocation immediately must be returned to the board.


(B)
Licenses issued under this chapter must be renewed every year, or every two years if so provided by regulation, upon the payment of a renewal fee and the fulfillment of continuing education as determined by the board in regulation.


(C)
 A licensee who allows his or her license to lapse by failing to renew the license as provided in this section may be reinstated upon payment of a reinstatement fee and the current renewal fee, provided application for renewal is filed within ninety days of the expiration date of the license.


(D)
It is the express duty of every licensee to ensure the board administrator has the licensee’s correct official mailing address of record and that the administrator is expressly and specifically notified, in writing and in a timely manner, of any change in the licensee’s official mailing address. 


(E)
A person who, as of the effective date of this section, possesses a current well driller license from the board, shall be eligible to receive an independent well driller license in one or more of the well drilling classes established by this chapter, if such licensee:



(1)
files with the board an application for grandfather status within ninety days of the effective date of this section; and



(2)
provides proof that the applicant is in compliance with the bonding requirements of this chapter; and



(3)
provides copies of at least twenty Water Well Record Forms prescribed by the board, that were properly filed with the Department of Health and Environmental Control, demonstrating the applicant has constructed, within the thirty‑six months preceding the date of the application, at least twenty wells in each well drilling category for which licensure status is sought; or



(4)
provides such other proof of experience, training, and education as is sufficient to satisfy the board of the applicant’s suitability for practicing in the requested well drilling category.


(F)
A person who, as of the effective date of this section, is currently engaged in the business of installing pumps as defined in this chapter and who does not possess a current well driller license, shall be eligible to receive a pump installer license if such person:



(1)
files with the board an application for grandfather status within ninety days of the effective date of this section; and



(2)
provides proof of experience, training, and education as is sufficient to satisfy the board of the applicant’s suitability for practicing as a pump installer without passing the exam required by this chapter. 


(G)(1)
A person practicing as a licensee, as of the effective date of Section 40‑23‑310, pursuant to the department’s voluntary certification program for public water distribution system operators is eligible to receive a public water distribution system operator license of the same class as the voluntary certification under which the person is practicing as of the effective date of Section 40‑23‑310, if the person files with the board an application for grandfather status within ninety days of the effective date of Section 40‑23‑310. 



(2)
A person practicing as a public water distribution system operator, as of the effective date of this act, who does not qualify for licensure pursuant to subsection (G)(1) is eligible to receive a public water distribution system operator license that entitles the person to continue practicing at the work location where the person is practicing as of the effective date of Section 40‑23‑310, if the person:




(a)
files with the board an application for grandfather status within ninety days of the effective date of Section 40‑23‑310; 




(b)
provides proof satisfactory to the board of the applicant’s eligibility for grandfathered status pursuant to this section; and 




(c)
provides proof of experience, training, and education sufficient to satisfy the board that the applicant is suitable to practice as a public water distribution system operator without passing the exam otherwise required by this chapter.



(3)
A person who receives a license pursuant to subsection (G)(2) may practice pursuant to that license only at the work location where the person was practicing as of the effective date of Section 40‑23‑310.  To work at any other location, the licensee must satisfy the requirements of Section 40‑23‑310.”


SECTION
.
The 1976 Code is amended by adding:


“Section 40‑23‑280.
(A)
 Where an applicant is required to provide proof of a bond in order to receive a license pursuant to this chapter, such bond must:



(1)
be payable for losses because of defective construction or performance by the bond principal or the principal’s agents operating in the course and scope of the principal’s agency; and



(2)
be cancelable only upon thirty days’ written notice to the board; and



(3)
provide that cancellation does not affect any liability on the bond which accrued prior to cancellation; and



(4)
be subject to claims as authorized by part (B) of this section; and



(5)
be approved by the board as to form, execution, and sufficiency of the surety.


(B)
Where proof of a bond is required for licensure by this chapter, the requirement may be satisfied by proof that:  



(1) the applicant maintains a current bond in his own name that is in compliance with the requirements of part (A) of this section; or



(2)
the applicant is a bona fide employee of a corporation that maintains a current bond in the corporate name that is in compliance with the requirements of part (A) of this section; or



(3)
the applicant is a bona fide employee of a licensed well driller who maintains a current bond in the employer licensee’s name that is in compliance with the requirements of part (A) of this section.


(C)
The board may initiate claims on the bond of any licensee for the cost of remediation or abatement of deficiencies or losses found, after a hearing, to be the responsibility of the licensee.  Claims are limited to actual damages and may not include attorney’s fees or consequential or punitive damages.  Claims may also be initiated upon the bond by the State Department of Health and Environmental Control for remediation of deficiencies or losses determined, in accordance with that agency’s procedures, to be the responsibility of a licensee.”


SECTION
.
The 1976 Code is amended by adding:


“Section 40‑23‑300.
(A)
A person employed as an operator of a public water treatment facility must hold a water treatment operator license issued by the board in the certification class required by this section.  The required certification class must be determined based upon the treatment group of the public water system treatment facility where the operator is employed, as established by the State Department of Health and Environmental Control pursuant to Section 44‑55‑40(K).  The certification class required for each treatment group is as follows:



(1)
Group I treatment facilities require operators with at least a Class ‘E’ certification.



(2)
Group II treatment facilities require operators with at least a Class ‘D’ certification.



(3)
Group III treatment facilities require operators with at least a Class ‘C’ certification.



(4)
Group IV treatment facilities require operators with at least a Class ‘C’ certification.



(5)
Group V treatment facilities require operators with at least a Class ‘B’ certification.



(6)
Group VI treatment facilities require operators with at least a Class ‘A’ certification.



(7)
Group VII treatment facilities require operators with at least a Bottled Water Class certification.


(B)(1)
To be licensed by the board as a Trainee Water Treatment Operator, an applicant must:




(a)
be at least eighteen years of age; 




(b)
have completed high school or the equivalent; and




(c)
submit an application on forms approved by the board, along with the prescribed fee. 



(2)
To be licensed by the board as a Class ‘E’ Water Treatment Operator, an applicant must:




(a)
hold a valid Trainee Operator license; 




(b)
pass an examination approved by the board;




(c)
have completed at least six months of actual operating experience as an operator of a public water treatment facility; and




(d)
submit an application on forms approved by the board, along with the prescribed fee.



(3)
To be licensed by the board as a Class ‘D’ Water Treatment Operator, an applicant must:




(a)
hold a valid Class ‘E’ operator certification;




(b)
pass an examination approved by the board; 




(c)
have completed at least one year of actual operating experience as an operator of a public water treatment facility or the equivalent; and




(d)
submit an application on forms approved by the board, along with the prescribed fee.



(4)
To be licensed by the board as a Class ‘C’ Water Treatment Operator, an applicant must:




(a)
hold a valid Class ‘D’ operator certification; 




(b)
pass an examination approved by the board; 




(c)
have completed at least two years of actual operating experience as an operator of a public water treatment facility or the equivalent; and




(d)
submit an application on forms approved by the board, along with the prescribed fee.



(5)
To be licensed by the board as a Class ‘B’ Water Treatment Operator, an applicant must:




(a)
hold a valid Class ‘C’ operator certification;




(b)
pass an examination approved by the board; 




(c)
have completed at least three years of actual operating experience as an operator of a public water treatment facility or the equivalent; and




(d)
submit an application on forms approved by the board, along with the prescribed fee.



(6)
To be licensed by the board as a Class ‘A’ Water Treatment Operator, an applicant must:




(a)
hold a valid Class ‘B’ operator certification; 




(b)
pass an examination approved by the board;




(c)
have completed at least four years of actual operating experience as an operator of a public water treatment facility or the equivalent; and




(d)
submit an application on forms approved by the board, along with the prescribed fee.



(7)
To be licensed as a Bottled Water Class Operator, an applicant must:




(a)
pass an examination approved by the board; 




(b)
have completed high school or the equivalent; and




(c)
submit an application on forms approved by the board, along with the prescribed fee.  


Section 40‑23‑305.

A person employed as an operator of a public wastewater treatment plant must hold a wastewater treatment operator license issued by the board in the certification class required by this section and the regulations of the board.  The required certification class must be determined by the treatment group of the public wastewater treatment plant where the operator is employed, as established by the State Department of Health and Environmental Control pursuant to Section 48‑1‑110.  The board shall establish in regulations the certification class required for each treatment group of public wastewater treatment plants defined in Section 48‑1‑110.


Section 40‑23‑310.
(A)
A person employed as an operator of a public water distribution system facility must hold a water distribution system operator license issued by the board in the certification class as required by this section.  The required certification class must be determined based upon the distribution group of the public water distribution system facility where the operator is employed, as established by the State Department of Health and Environmental Control pursuant to Section 44‑55‑40(L).  The certification class required for each distribution group shall be as follows: 



(1)
Group I distribution facilities do not require a certified operator.



(2)
Group II distribution facilities require operators with at least a Class ‘D’ certification. 



(3)
Group III distribution facilities require operators with at least a Class ‘C’ certification. 



(4)
Group IV distribution facilities require operators with at least a Class ‘B’ certification. 



(5)
Group V distribution facilities require operators with at least a Class ‘A’ certification.


(B)(1)
To be licensed by the board as a Trainee Water Distribution System Operator, an applicant must:




(a)
be at least eighteen years of age;




(b)
have completed high school or the equivalent; and




(c)
submit an application on forms approved by the board, along with the prescribed fee. 



(2)
To be licensed by the board as a Class ‘D’ Water Distribution System Operator, an applicant must:




(a)
hold a valid Trainee Operator license; 




(b)
pass an examination approved by the board;




(c)
have completed at least one year of actual operating experience as an operator of a public water distribution system facility; and




(d)
submit an application on forms approved by the board, along with the prescribed fee.



(3)
To be licensed by the board as a Class ‘C’ Water Distribution System Operator, an applicant must:




(a)
 hold a valid Class ‘D’ operator certification; 




(b)
pass an examination approved by the board;




(c)
have completed at least two years of actual operating experience as an operator of a public water distribution system facility or the equivalent; and




(d)
submit an application on forms approved by the board, along with the prescribed fee.



(4)
To be licensed by the board as a Class ‘B’ Water Distribution System Operator, an applicant must:




(a)
hold a valid Class ‘C’ operator certification; 




(b)
pass an examination approved by the board; 




(c)
have completed at least three years of actual operating experience as an operator of a public water distribution system facility or the equivalent; and




(d)
submit an application on forms approved by the board, along with the prescribed fee.



(5)
To be licensed by the board as a Class ‘A’ Water Distribution System Operator, an applicant must:




(a)
hold a valid Class ‘B’ operator certification; 




(b)
pass an examination approved by the board; 




(c)
have completed at least four years of actual operating experience as an operator of a public water distribution system facility or the equivalent; and




(d)
submit an application on forms approved by the board, along with the prescribed fee.”
/


Renumber sections to conform.


Amend title to conform.


Senator MOORE explained the committee amendment.


The committee amendment was adopted.


There being no further amendments, the Bill was read the second time, passed and ordered to a third reading with notice of general amendments.

SECOND READING BILLS

The following Bill and Joint Resolution, having been read the second time, were ordered placed on the third reading Calendar:


H. 4752 XE "H. 4752" \b  -- Reps. J. Brown, Cobb‑Hunter, Wilkins, Cotty, McCraw, Edge, Hayes, Fleming, Phillips, Lourie, Allen, Askins, Bailey, Barfield, Battle, Bowers, Breeland, G. Brown, T. Brown, Canty, Carnell, Cato, Chellis, Dantzler, Emory, Frye, Gamble, Gilham, Gourdine, Harris, Hawkins, J. Hines, M. Hines, Hinson, Hosey, Huggins, Inabinett, Jennings, Keegan, Kelley, Kennedy, Klauber, Koon, Law, Limehouse, Lloyd, Mack, Martin, W. McLeod, McMahand, Moody‑Lawrence, J.H. Neal, Ott, Parks, Riser, Rodgers, Rutherford, Seithel, Sharpe, Simrill, R. Smith, Stille, Stuart, Taylor, Wilder, Young‑Brickell, Miller and Robinson:  A BILL TO AMEND SECTION 40‑33‑950, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO INACTIVE LICENSE STATUS FOR NURSES, SO AS TO CREATE A VOLUNTEER LICENSE FOR RETIRED NURSES TO USE IN DONATING THEIR SERVICES TO CHARITABLE ORGANIZATIONS.


H. 4927 XE "H. 4927" \b  -- Medical, Military, Public and Municipal Affairs Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL, RELATING TO X‑RAYS (TITLE B), DESIGNATED AS REGULATION DOCUMENT NUMBER 2480, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

COMMITTEE AMENDMENT ADOPTED

READ THE SECOND TIME

H. 3735 XE "H. 3735" \b  -- Rep. Bailey:  A BILL TO AMEND CHAPTER 79, TITLE 40, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE SOUTH CAROLINA REGULATION OF BURGLAR AND FIRE ALARM SYSTEM BUSINESSES ACT, SO AS TO CONFORM THIS CHAPTER TO THE STATUTORY ORGANIZATIONAL FRAMEWORK ESTABLISHED FOR PROFESSIONAL AND OCCUPATIONAL BOARDS UNDER THE ADMINISTRATION OF THE DEPARTMENT OF LABOR, LICENSING AND REGULATION AND TO FURTHER PROVIDE FOR THE REGULATION OF THE ALARM SYSTEM INDUSTRY.


The Senate proceeded to a consideration of the Bill.  The question being the adoption of the amendment proposed by the Committee on Labor, Commerce and Industry.


The Committee on Labor, Commerce and Industry proposed the following amendment  (H-3735 AMENDMENT1), which was adopted:


Amend the bill, as and if amended, Section 40-79-20(A)(4), page 11, by striking line 11 and inserting:


/services, maintains, or alters burglar alarm systems and/


Amend further, Section 40-79-20(A)(14), page 12, by striking line 9 and inserting:


/includes individuals who sell, install, or service a burglar/


Amend further, Section 40-79-100(E), page 14, by striking lines 30-33 and inserting:


/within thirty days of receipt of the citation./


Amend further, Section 40-79-110(I), page 17, by striking lines 22-25 and inserting:


/Administrative Procedures Act./


Amend further, Section 40-79-160, page 19, by striking lines 12-15 and inserting:


/Section 40-1-160./


Amend further Section 40-79-200, page 19, by striking lines 33-35 and inserting:


/Section 40-79-200.  (A) An entity or individual who contracts or offers to contract in this State without a license issued pursuant to this chapter is guilty of a misdemeanor and, upon conviction, must be imprisoned not more than one year or fined not more than five thousand dollars./


Amend further, Section 40-79-220(B), page 21, by striking lines 19-20.  


Amend  further, Section 40-79-240(D), page 23, by striking line 23 and inserting:


/licensee licensed as of January 1, 2001, shall elect to subsequently/


Amend further, page 26, by striking line 8 and inserting:


/SECTION 2.  This chapter takes effect January 1, 2001./


Renumber sections to conform.


Amend title to conform.


Senator MOORE explained the committee amendment.


The committee amendment was adopted.


There being no further amendments, the Bill was read the second time, passed and ordered to a third reading.

ADOPTED

S. 1379 XE "S. 1379" \b  -- Senators Peeler, Wilson and Martin:  A CONCURRENT RESOLUTION TO FIX WEDNESDAY, MAY 24, 2000, IMMEDIATELY FOLLOWING THE ELECTION OF A MEMBER OF THE SOUTH CAROLINA CONSUMER AFFAIRS COMMISSION AS THE TIME FOR THE HOUSE OF REPRESENTATIVES AND THE SENATE TO MEET IN JOINT ASSEMBLY IN THE HALL OF THE HOUSE OF REPRESENTATIVES TO ELECT A SUCCESSOR TO THE MEMBER OF THE LEGISLATIVE AUDIT COUNCIL WHOSE TERM EXPIRED MAY 9, 1999.


The Concurrent Resolution was adopted, ordered sent to the House.

ADOPTED

S. 1390 XE "S. 1390" \b  -- Senators Anderson, Bryan, J. Verne Smith and Thomas:  A CONCURRENT RESOLUTION TO REQUEST THAT THE DEPARTMENT OF TRANSPORTATION NAME THE REEDY FORK BRIDGE THAT CROSSES THE BUCK MICKEL MEMORIAL SOUTHERN CONNECTOR IN GREENVILLE COUNTY THE “JOHN H. CHAPMAN BRIDGE”;  TO REQUEST THAT THE DEPARTMENT OF TRANSPORTATION NAME THE INTERSECTION OF UNITED STATES HIGHWAY 25 AND THE BUCK MICKEL MEMORIAL SOUTHERN CONNECTOR IN GREENVILLE COUNTY THE “J. WALTER MOON INTERCHANGE”;  TO REQUEST THAT THE DEPARTMENT OF TRANSPORTATION NAME THE INTERSECTION OF SOUTH CAROLINA STATE HIGHWAY 20 AND THE BUCK MICKEL MEMORIAL SOUTHERN CONNECTOR IN GREENVILLE COUNTY THE “CHARLES H. RICE INTERCHANGE”;  TO REQUEST THAT THE DEPARTMENT OF TRANSPORTATION NAME THE INTERSECTION OF FORK SHOAL ROAD AND THE BUCK MICKEL MEMORIAL SOUTHERN CONNECTOR IN GREENVILLE COUNTY THE “CHARLES P. WILLIMON INTERCHANGE”.


The Concurrent Resolution was adopted, ordered sent to the House.

ADOPTED

S. 1391 XE "S. 1391" \b  -- Senators Wilson, Ravenel, Grooms, Mescher, Passailaigue, Ford and McConnell:  A CONCURRENT RESOLUTION TO RECOGNIZE AND COMMEND THE OFFICERS AND MEN OF THE UNITED STATES NAVAL ARMED GUARD WHO SERVED VALIANTLY WITH THE MERCHANT MARINE DURING WORLD WAR II, ESPECIALLY REMEMBERING AND HONORING THOSE BRAVE SAILORS WHOSE SHIPS WERE SUNK AS THE RESULT OF ENEMY ACTION AND THOSE WHO GAVE THEIR LIVES PROTECTING THE MERCHANT MARINE, AND DEFENDING ESSENTIAL SUPPLIES AND SUPPLY LINES ALL OVER THE WORLD DURING THE CRITICAL DAYS OF WORLD WAR II, AND TO EXPRESS THE GRATITUDE OF ALL SOUTH CAROLINIANS FOR THE SACRIFICE AND SERVICE OF THE MEMBERS OF THE NAVAL ARMED GUARD ON THE OCCASION OF THE RECOGNITION CEREMONY FOR THE NAVAL ARMED GUARD TO BE HELD ON JUNE 7, 2000, WHICH HAS BEEN DECLARED “NAVAL ARMED GUARDS DAY” IN SOUTH CAROLINA.


The Concurrent Resolution was adopted, ordered sent to the House.

CARRIED OVER

H. 3693 XE "H. 3693" \b  -- Reps. J. Smith, Lourie and W. McLeod:  A BILL TO AMEND SECTION 16‑17‑445, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO REGULATION OF UNSOLICITED CONSUMER TELEPHONE CALLS, SO AS TO PROVIDE FOR ADDITIONAL DEFINITIONS, TO PROVIDE THAT A TELEPHONE SOLICITOR WHO MAKES AN UNSOLICITED CONSUMER TELEPHONE CALL MUST DISCLOSE PROMPTLY TO THE PERSON RECEIVING THE CALL THE IDENTITY OF THE SELLER, THAT THE PURPOSE OF THE CALL IS TO SELL GOODS OR SERVICES, THE NATURE OF THE GOODS OR SERVICES, THAT NO PURCHASE OR PAYMENT IS NECESSARY TO WIN OR PARTICIPATE IN A PRIZE PROMOTION IF A PRIZE PROMOTION IS OFFERED, AND THAT, WHEN REQUESTED, THE TELEMARKETER MUST DISCLOSE THE NO PURCHASE/NO PAYMENT ENTRY METHOD FOR THE PRIZE PROMOTION, AND TO REVISE THE METHOD BY WHICH THE CALLED PARTY’S NAME MAY BE DELETED FROM THE SOLICITOR’S CALLING LIST.


On motion of Senator MOORE, with unanimous consent, the Bill was carried over.


S. 1388 XE "S. 1388" \b  -- Senators Grooms, Mescher, McGill and Branton:  A CONCURRENT RESOLUTION MEMORIALIZING THE BUREAU OF INDIAN AFFAIRS OF THE UNITED STATES DEPARTMENT OF THE INTERIOR TO RECOGNIZE THE EDISTO TRIBE OF SOUTH CAROLINA FOR PURPOSES OF ALL FEDERAL PROGRAMS OPERATED BY THE BUREAU OF INDIAN AFFAIRS FOR NATIVE AMERICANS.


On motion of Senator HAYES, with unanimous consent, the Bill was carried over.

AMENDED, CARRIED OVER

H. 4467 XE "H. 4467" \b  -- Reps. Cato and Tripp:  A BILL TO AMEND TITLE 38, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO INSURANCE, BY ADDING CHAPTER 90, SO AS TO PROVIDE FOR THE REGULATION AND OPERATION OF CAPTIVE INSURANCE COMPANIES, INCLUDING AMONG OTHER THINGS THE SCOPE OF BUSINESS THAT MAY BE CONDUCTED; REQUIREMENTS FOR INCORPORATION, LICENSURE, FINANCIAL RESPONSIBILITY, AND ANNUAL REPORTS; PROVIDING FOR PERIODIC INSPECTIONS AND EXAMINATIONS OF THE COMPANY’S AFFAIRS; ESTABLISHING GROUNDS FOR LICENSE SUSPENSION AND REVOCATION, SETTING FORTH INVESTMENT REQUIREMENTS; ESTABLISHING PREMIUM TAXES; AND PROVIDING THE PROCEDURES FOR CONVERSIONS AND MERGERS OF CERTAIN CAPTIVE INSURANCE COMPANIES WITH RECIPROCAL INSURERS.


The Senate proceeded to a consideration of the Bill.  The question being the third reading of the Bill.


Senator LAND proposed the following amendment  (4467jcl.001.MLP), which was adopted:


Amend the bill, as and if amended, page 4 by deleting lines 17 through 20 and inserting in lieu thereof the following:


/       Section 38-90-20.  (A)  A captive insurance company, when permitted by its articles of incorporation or charter, may apply to the director for a license to do any and all insurance, except workers’ compensation insurance, authorized by this title; however:”           /


Renumber sections to conform.


Amend title to conform.


Senator LAND explained the amendment.


The amendment was adopted.


On motion of Senator LEATHERMAN, with unanimous consent, the Bill was carried over, as amended.

COMMITTED

S. 1224 XE "S. 1224" \b  -- Senators Passailaigue, McConnell and Ravenel:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 12‑37‑223A SO AS TO AUTHORIZE A COUNTY GOVERNING BODY BY ORDINANCE TO LIMIT THE INCREASE IN REAL PROPERTY VALUE TO FIFTEEN PERCENT AS THE RESULT OF A COUNTYWIDE REASSESSMENT AND EQUALIZATION PROGRAM AND TO SPECIFY THE APPLICATION OF THIS PROVISION, TO PROVIDE CERTAIN EXCEPTIONS AND AUTHORIZE THE COUNTY GOVERNING BODY TO ALLOW THE ORDINANCE TO APPLY RETROACTIVELY, AND TO REPEAL SECTION 12‑37‑223.


Senator PASSAILAIGUE asked unanimous consent to commit the Bill to the Committee on Finance.


There was no objection.


The Bill was committed to the Committee on Finance.

THE CALL OF THE UNCONTESTED CALENDAR HAVING BEEN COMPLETED, THE SENATE PROCEEDED TO THE INTERRUPTED DEBATE.
CARRIED OVER


S. 3 XE "S. 3" \b  -- Senators Rankin, Elliott, Moore, Drummond, Holland, Saleeby, J. Verne Smith, Land, Setzler, Leventis, Bryan, Matthews, Patterson, McGill, O'Dell, Passailaigue, Washington, Reese, Ford, Glover, Jackson, Lander, Short, Hutto, Anderson, Elliott, Ryberg, Giese, Wilson, Fair, Hayes, Leatherman and Russell:  A BILL TO AMEND CHAPTER 19, TITLE 16, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO CRIMES AND OFFENSES, BY ADDING SECTION 16-19-180 SO AS TO PROHIBIT THE OPERATION OF CASINO GAMBLING ON BOATS, SHIPS, OR OTHER WATERCRAFT WHICH EMBARK, SAIL, AND DISEMBARK WITHIN SOUTH CAROLINA’S BORDERS.


The Senate proceeded to a consideration of the Bill.  The question being the adoption of Amendment No. 8 (3R025.LAR) proposed by Senator RANKIN and previously printed in the Journal of Wednesday, April 19, 2000.


On motion of Senator McCONNELL, the Bill was carried over.

THE SENATE PROCEEDED TO THE MOTION PERIOD.

MOTION ADOPTED


On motion of Senator MOORE, the Senate agreed to dispense with the Motion Period.

THE SENATE PROCEEDED TO THE SPECIAL ORDERS.

CARRIED OVER


S. 791 XE "S. 791" \b  -- Senators Gregory and Land:  A BILL TO AMEND SECTION 50‑11‑310, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO OPEN SEASON FOR ANTLERED DEER, SO AS TO PROVIDE FOR HUNTING DEER ON SUNDAYS ON PRIVATE LAND IN GAME ZONE 4.


The Senate proceeded to a consideration of the Bill.  The question being the third reading of the Bill.


On motion of Senator HUTTO, the Bill was carried over.

CARRIED OVER


H. 3420 XE "H. 3420" \b  -- Reps. Klauber, Campsen, Altman, Knotts, Hawkins, Loftis, Sandifer, Cooper, Woodrum, Lanford, Harrison, Fleming, Taylor, Young‑Brickell, Limehouse, Vaughn, Rodgers, Chellis, Keegan, Barrett and Robinson:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 1‑7‑125 SO AS TO PROVIDE THAT THE RIGHT OF THE STATE AND ITS POLITICAL SUBDIVISIONS TO SUE A FIREARMS MANUFACTURER, FIREARMS TRADE ASSOCIATION, OR FIREARMS DEALER ON BEHALF OF THE STATE OR ITS POLITICAL SUBDIVISIONS IN CASES ARISING OUT OF OR RESULTING FROM THE LAWFUL DESIGN, MARKETING, OR SALE OF FIREARMS TO THE PUBLIC IS RESERVED TO THE STATE; AND BY ADDING SECTION 23‑31‑30 SO AS TO PROVIDE LIMITATIONS ON LIABILITY FOR PERSONS LICENSED UNDER THE UNITED STATES CODE, IN CASES ARISING FROM THE USE OF A FIREARM BY A PERSON OTHER THAN THE LICENSEE.


The Senate proceeded to a consideration of the Bill.  The question being the second reading of the Bill.


On motion of Senator MOORE, the Bill was carried over.

AMENDED, READ THE SECOND TIME

WITH NOTICE OF GENERAL AMENDMENTS

H. 4651 XE "H. 4651" \b  -- Reps. Witherspoon, Altman, Askins, Barfield, Barrett, Battle, Bowers, G. Brown, Carnell, Cato, Cooper, Dantzler, Davenport, Edge, Harrison, Hawkins, Hayes, J. Hines, Inabinett, Keegan, Kennedy, Klauber, Koon, Lanford, Lee, Limehouse, Littlejohn, Loftis, Lucas, Maddox, Martin, McCraw, W. McLeod, McMahand, Ott, Phillips, Rhoad, Rice, Riser, Robinson, Sandifer, Sharpe, Taylor, Townsend, Tripp, Trotter, Walker, Webb, Whatley, Wilkes, Allen, Chellis, Haskins, Kirsh, Leach, Meacham‑Richardson, Miller, Moody‑Lawrence, Parks, Rodgers, Simrill and Stille:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING CHAPTER 6 TO TITLE 39 SO AS TO ENACT “THE FAIR PRACTICES OF FARM, CONSTRUCTION, INDUSTRIAL, AND OUTDOOR POWER EQUIPMENT MANUFACTURERS, DISTRIBUTORS, WHOLESALERS, AND DEALERS ACT” TO PROVIDE FOR THE PRACTICES OF MANUFACTURERS, DISTRIBUTORS,  WHOLESALERS, AND DEALERS OF FARM, CONSTRUCTION, INDUSTRIAL, AND OUTDOOR POWER EQUIPMENT, INCLUDING SPECIFICATION AND PROHIBITION OF CERTAIN UNFAIR ACTS OF TRADE AND COMPETITION, AND TO PROVIDE FOR JURISDICTION, VENUE, STATUTE OF LIMITATIONS, PRIMA FACIE EVIDENCE, AND LEGAL AND EQUITABLE REMEDIES FOR ACTIONS ARISING OUT OF A VIOLATION OF ITS PROVISIONS.


The Senate proceeded to a consideration of the Bill.  The question being the second reading of the Bill.


Senator LAND explained the Bill.  

Amendment No. 2

Senator LAND proposed the following Amendment No. 2 (DKA\
3881MM00), which was adopted:


Amend the bill, as and if amended, Section 39‑6‑20(7), SECTION 1, page 3, line 31, by striking  / tires. / and inserting


 /  pneumatic tires, tubes, and flaps and related products and components associated with tires, including tires used in farm, construction, industrial, outdoor power, mining, and other on‑and‑off road applications; /.


Amend further, Section 39-6-20(7), SECTION 1,  page 3, and by inserting after line 31: 


/ (g)
outdoor power equipment sold by a retailer whose sales of that outdoor power equipment represent less than ten percent of the retailer’s total gross sales in the United States. /


Renumber sections to conform.


Amend title to conform.


Senator LAND explained the amendment.


The amendment was adopted.


There being no further amendments, the Bill was read the second time, passed and ordered to a third reading with notice of general amendments, carrying over all amendments to third reading.

LOCAL APPOINTMENTS

Confirmations


Having received a favorable report from the Anderson County Delegation, on motion of Senator WALDREP, the following appointments were confirmed in open session:


Reappointment, Anderson County Magistrate, with term to commence April 30, 1999, and to expire April 30, 2003:

Nancy Wilson Devine, 121 Wilson Road, Williamston, S.C. 29697 VICE Carl Anderson


Initial Appointment, Anderson County Magistrate, with term to commence April 30, 1999, and to expire April 30, 2003:

Jerry Lee Mullikin, 2301 Six and Twenty Road, Pendleton, S.C. 29670 VICE Nancy Devine

MOTION ADOPTED


On motion of Senator PEELER, with unanimous consent, the Senate stood adjourned out of respect to the memory of Mr. Bradford Thomas Beattie, 16, a student from Gaffney Senior High School of Gaffney, S.C.

ADJOURNMENT

At 2:55 P.M., on motion of Senator LAND, the Senate adjourned to meet tomorrow at 11:00 A.M.

* * *
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