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A BILL

TO AMEND SECTION 42‑7‑65, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO WORKERS’ COMPENSATION AND THE DESIGNATED AVERAGE WEEKLY WAGE FOR CERTAIN CATEGORIES OF EMPLOYEES, SO AS TO INCREASE THE DESIGNATED AVERAGE WEEKLY WAGE FROM THIRTY‑SEVEN AND ONE‑HALF PERCENT OF THE AVERAGE WEEKLY WAGE IN THE STATE FOR THE PRECEDING FISCAL YEAR TO SEVENTY‑FIVE PERCENT OF THE AVERAGE WEEKLY WAGE IN THE STATE FOR THE PRECEDING FISCAL YEAR, OR THE AVERAGE WEEKLY WAGE THE SERVICE MEMBER WOULD BE ENTITLED TO, IF ANY, IF INJURED WHILE PERFORMING HIS CIVILIAN EMPLOYMENT, IF THE AVERAGE WEEKLY WAGE IN HIS CIVILIAN EMPLOYMENT IS GREATER, FOR ALL VOLUNTARY FIREMEN OF ORGANIZED VOLUNTARY RURAL FIRE UNITS, VOLUNTARY MUNICIPAL FIREMEN, AND MEMBERS OF ORGANIZED VOLUNTEER RESCUE SQUADS; TO AMEND SECTION 42‑7‑75, AS AMENDED, RELATING TO THE PAYMENT OF WORKERS’ COMPENSATION PREMIUMS BY STATE AGENCIES, SO AS TO REQUIRE THE STATE ACCIDENT FUND TO BE RESPONSIBLE FOR THE WORKERS’ COMPENSATION PREMIUMS FOR ALL VOLUNTEER FIREMEN AND RESCUE SQUAD MEMBERS AS DEFINED IN SECTION 42‑7‑65.

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.
Section 42‑7‑65 of the 1976 Code, as last amended by Act 419 of 1998, is further amended to read:


“Section 42‑7‑65.
Notwithstanding the provisions of Section 42‑1‑40, for the purpose of this title and while serving in this capacity, the total average weekly wage of the following categories of employees is the following: 


(1)
For all members of the State and National Guard, regardless of rank, seventy‑five percent of the average weekly wage in the State for the preceding fiscal year, or the average weekly wage the service member would be entitled to, if any, if injured while performing his civilian employment, if the average weekly wage in his civilian employment is greater. 


(2)
For all voluntary firemen of organized voluntary rural fire units and voluntary municipal firemen, thirty‑seven and one‑half seventy‑five percent of the average weekly wage in the State for the preceding fiscal year, or the average weekly wage the service member would be entitled to, if any, if injured while performing his civilian employment, if the average weekly wage in his civilian employment is greater. 


(3)
For all members of organized volunteer rescue squads, thirty‑seven and one‑half seventy‑five percent of the average weekly wage in the State for the preceding fiscal year, or the average weekly wage the service member would be entitled to, if any, if injured while performing his civilian employment, if the average weekly wage in his civilian employment is greater. 


(4)
For all volunteer deputy sheriffs, thirty‑seven and one‑half percent of the average weekly wage in the State for the preceding fiscal year. 


The wages provided in items (2), (3), and (4) of this section may not be increased as a basis for any computation of benefits because of employment other than as a volunteer. Persons in the categories provided by items (2), (3), and (4) must be notified of the limitation on average weekly wages prescribed in this section by the authority responsible for obtaining coverage under this title. 
Volunteer firemen and Rescue squad members are construed to mean members of organized units whose membership is certified to the municipal clerk or chairman of the council of the municipality or county in which their unit is based by the chief officer of the unit concerned.  Volunteer firemen are construed to mean members of organized units whose membership has been registered with the State Fire Marshal’s Office pursuant to Section 40‑80‑30(A).  A volunteer deputy sheriff is a volunteer whose membership is certified by the sheriff to the governing body of the county.  No volunteer deputy sheriff may be included under the provisions of this title unless approved by the governing body of the county or municipality.  Notwithstanding any other provision of law, voluntary firemen of organized volunteer fire units and members of organized volunteer rescue squads are covered under this title by the county governing body unless the governing body of the county opts out of the coverage. 


The average weekly wage for inmates of the State Department of Corrections as defined in Section 42‑1‑480 is forty dollars a week. The average weekly wage for county prisoners is forty dollars a week. The average weekly wage for students of high schools, state technical schools, and state‑supported colleges and universities while engaged in work study, marketing education, or apprentice programs on the premises of private companies or while engaged in the Tech Prep or other structured school to work programs on the premises of a sponsoring employer is fifty percent of the average weekly wage in the State for the preceding fiscal year.”

SECTION
2.
Section 42‑7‑75 of the 1976 Code, as last amended by Act 181 of 1993, is further amended to read:


“Section 42‑7‑75.
All state agencies shall pay workers’ compensation premiums according to Section 42‑7‑70, as determined by the State Accident Fund.  The State Accident Fund is responsible for the workers’ compensation premiums for all volunteer firemen and rescue squad members as defined in Section 42‑7‑65.  Calculation of premiums for the Adjutant General’s Office must exclude losses arising out of service as a member of the South Carolina State and National Guard.  In lieu of premiums for those losses the Adjutant General shall pay, at the beginning of each premium year, the amount estimated by the fund to be required to cover actual workers’ compensation benefits to guard members during the premium year.  If the amount actually paid as benefits differs from the estimated pay out advanced under this paragraph, the difference must be debited or credited to the Adjutant General’s account in the same manner that an actual adjusted premium is handled. 


The State Treasurer and the Comptroller General shall pay from the general fund of the State to the State Accident Fund any necessary funds to cover actual benefit claims paid during any fiscal year, which exceed the amounts paid in for this purpose by the various agencies, departments, and institutions.  The State Accident Fund shall certify quarterly to the Budget and Control Board the state’s liability for the benefit claims actually paid to claimants who are employees of any agency or political subdivision of this State and who are entitled to such payment under state law.  The amount certified must be remitted to the State Accident Fund. 


If there are not sufficient funds in the State Accident Fund Trust Account to pay operating expenses and claims as they arise, the State Treasurer shall, from the general fund of the State, deposit in the account monthly sufficient funds to pay expenses and claims required by law to be paid, but the amount deposited may not exceed the amount of investment income which the account would have earned from its inception if all such earnings had been credited to the fund.”

SECTION
3.
This act takes effect July 1, 2002.
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