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THE COMMITTEE ON MEDICAL AFFAIRS

To whom was referred a Bill (H. 3706) to amend Sections 1‑23‑110 and 1‑23‑120, both as amended, Code of Laws of South Carolina, 1976, relating to notice requirements, notice contents, etc., respectfully

REPORT:

That they have duly and carefully considered the same and recommend that the same do pass with amendment:


Amend the bill, as and if amended, by striking all after the enacting words and inserting:


/SECTION
1.
Section 1‑23‑110(A)(3) of the 1976 Code, as last amended by Act 411 of 1996, is further amended by adding at the end:


“(h)
the location where a person may obtain from the agency a copy of the detailed statement of rationale as required by this item.  For new regulations and significant amendments to existing regulations, an agency shall prepare and make available to the public upon request a detailed statement of rationale which shall state the basis for the regulation, including the scientific or technical basis, if any, and shall identify any studies, reports, policies, or statements of professional judgment or administrative need relied upon in developing the regulation.  This subitem does not apply to regulations which are not subject to General Assembly review under Section 1‑23‑120.”


SECTION
2.
Section 1‑23‑120(B) of the 1976 Code, as last amended by Act 507 of 1992, is further amended by adding at the end:


“(6)
a detailed statement of rationale which shall state the basis for the regulation, including the scientific or technical basis, if any, and shall identify any studies, reports, policies, or statements of professional judgment or administrative need relied upon in developing the regulation.”


SECTION
3.
This act takes effect upon approval by the Governor./


Renumber sections to conform.


Amend title to conform.

HARVEY S. PEELER, JR. for Committee.

            
A BILL

TO AMEND SECTIONS 1‑23‑110 AND 1‑23‑120, BOTH AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO NOTICE REQUIREMENTS, NOTICE CONTENTS, AND INFORMATION TO BE PROVIDED TO THE GENERAL ASSEMBLY IN CONNECTION WITH THE PROMULGATION AND REVIEW OF REGULATIONS, SO AS TO REQUIRE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL TO PROVIDE THE SCIENTIFIC OR TECHNICAL BASIS AND STUDIES USED IN DEVELOPING THE REGULATIONS, INCLUDING A SUMMARY OF THESE STUDIES, COPIES OF WHICH ALSO MUST BE AVAILABLE TO THE PUBLIC.

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.
Section 1‑23‑110(A) of the 1976 Code, as last amended by Act 411 of 1996, is amended by adding at the end:


“(h)
for a regulation promulgated by the Department of Health and Environmental Control, a statement of the scientific or technical basis, or both, for the provisions of the regulation, including a list and summary of the scientific or technical studies, or both, if any relied on by the Department of Health and Environmental Control in developing the regulation and a statement as to whether these studies are peer‑reviewed.  Copies of these studies, including the underlying data if the data is in the possession of the Department of Health and Environmental Control, must be made available to the public upon request, and the Department of Health and Environmental Control must include notice that copies of the studies are available from the department.  The Department of Health and Environmental Control may charge a reasonable fee to cover the costs associated with this distribution.  If no studies were relied on in developing the regulation, the Department of Health and Environmental Control shall include a statement to that effect and an explanation of why no scientific or technical studies were relied on in developing the regulation.  This item does not apply to regulations which are not subject to the General Assembly review under Section 1‑23‑120.”

SECTION
2.
Section 1‑23‑120(B) of the 1976 Code, as last amended by Act 507 of 1992, is amended by adding at the end:


“(6)
for a regulation promulgated by the Department of Health and Environmental Control, a detailed statement of the scientific or technical basis, or both, for the provisions of the regulation and a summary of all scientific or technical studies, or both, if any, relied on by the Department of Health and Environmental Control in developing the regulation.  If no studies were relied on, the Department of Health and Environmental Control must include a statement to that effect and an explanation of why no studies were relied on in developing the regulation.  If requested by a member of the committee to which the regulation is referred, the Department of Health and Environmental Control must provide copies to the member of these studies, including the underlying data if the data is in the possession of the department.”

SECTION
3.
This act takes effect upon approval by the Governor.
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