AS PASSED BY THE SENATE

May 28, 2002


H. 4426
Introduced by Reps. Merrill and Law
S. Printed 5/28/02--S.

Read the first time April 9, 2002.

            
A BILL

TO AMEND SECTION 61‑6‑2010, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO SUNDAY MINIBOTTLE SALE PERMITS AND THE REFERENDUM APPROVAL REQUIRED IN A COUNTY OR MUNICIPALITY BEFORE SUNDAY MINIBOTTLE SALE PERMITS MAY BE ISSUED IN THE COUNTY OR MUNICIPALITY, SO AS TO PROVIDE THAT A REFERENDUM MAY BE ORDERED IN A MUNICIPALITY IN PART OF WHICH SUNDAY MINIBOTTLE SALE PERMITS MAY BE ISSUED PURSUANT TO A COUNTY REFERENDUM BY THE GOVERNING BODY OF THE MUNICIPALITY OR BY A MAJORITY OF THE MEMBERS OF THE LEGISLATIVE DELEGATION WHO REPRESENT THE MUNICIPALITY AND TO PROVIDE THAT A MAJORITY “NO” VOTE IN THE MUNICIPAL REFERENDUM DOES NOT AFFECT THE ISSUING OF SUNDAY MINIBOTTLE SALE PERMITS IN THAT PORTION OF THE MUNICIPALITY WHERE THESE PERMITS WERE LAWFUL.


Amend Title To Conform

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.
Section 61‑6‑2010 of the 1976 Code, as last amended by Act 391 of 2000, is further amended by adding a subsection at the end to read:


“(D)(1)
The municipal governing body may order a referendum on the question of the issuance of temporary permits to allow the possession, sale, and consumption of alcoholic liquors in sealed containers of two ounces or less in the following circumstances: 




(a)
parts of the municipality are located in more than one county;  




(b)
as a result of a favorable vote in a county referendum held pursuant to this section, permits may be issued in only the parts of the municipality located in that county; and




(c) 
the proposed referendum would authorize issuance of permits in the remaining parts of the municipality. 



(2)
The method of ordering a referendum provided in this section is in addition to the petition method provided in subsection (C).



(3)
Upon receipt of a copy of the ordinance filed with the municipal election commission at least sixty days before the date of the general election, the commission must conduct the referendum at the time of the general election and publish and certify its results in the same manner as provided in subsection (C).  Subsection (C)(2) does not apply to this referendum.”

SECTION
2.
Section 61-6-1540(A) of the 1976 Code is amended to read:


“(A)
Except as provided in subsection (B), no other goods, wares, or merchandise may be kept or stored in or sold in or from a retail alcoholic liquor store or place of business, and no place of amusement may be maintained in or in connection with the store.  However, retail dealers may sell:



(1)
drinking glassware packaged together with alcoholic liquors if the glassware and alcoholic liquors are packaged together by the wholesaler or producer in packaging provided by the producer.;


(2)
Retail dealers also may sell nonalcoholic items, other than beer or wine, packaged together with alcoholic liquors if the nonalcoholic items and alcoholic liquors are in sealed packages and are packaged together by the alcoholic liquor producer at its place of business.; and


(3)
lottery tickets under the provisions of Chapter 159 of Title 59.”

SECTION 3. Section 61-6-120 of the 1976 Code, as last amended by Act 458 of 1996, is further amended to read: 


“Section 61-6-120. (A) The department shall not grant or issue any license provided for in this article or Article 7 of this chapter, if the place of business is within three hundred feet of any church, school, or playground, or public library situated within a municipality or within five hundred feet of any church, school, or playground, or public library situated outside of a municipality. Such The distance shall must be computed by following the shortest route of ordinary pedestrian or vehicular travel along the public thoroughfare from the nearest point of the grounds in use as part of such the church, school, or playground, or public library which, as used herein, shall must be defined as follows: 


(1) ‘Church’, an establishment, other than a private dwelling, where religious services are usually conducted; 


(2) ‘School’, an establishment, other than a private dwelling where the usual processes of education are usually conducted; and 


(3) ‘Playground’, a place, other than grounds at a private dwelling, which is provided by the public or members of a community for recreation; and 


(4) ‘Public library’ means a state or local library which is open to the general public. Libraries that are part of secondary schools or colleges, universities, or technical schools are considered to be a part of the school for purposes of this provision. 


The above restrictions do not apply to (1) the renewal of licenses and or (2) they do not apply to new applications for locations which are licensed at the time the new application is filed with the department an application for a location which has been licensed at any time during a five-year period preceding the date of the application. 


(B) An applicant for license renewal or for a new license at an existing location shall pay a five-dollar certification fee to determine if the exemptions provided for in subsection (A) apply.”

SECTION
4.
This act takes effect upon approval by the Governor.
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