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THE COMMITTEE ON JUDICIARY

To whom was referred a Joint Resolution (S. 603) to direct the Department of Public Safety to cease using its “Click It or Ticket” campaign as a law enforcement tool whose primary purpose is to detect and issue tickets, etc., respectfully

REPORT:

That they have duly and carefully considered the same and recommend that the same do pass:

Majority favorable.
Minority unfavorable.

ADDISON G. WILSON
C. BRADLEY HUTTO

For Majority.
For Minority.

            
A JOINT RESOLUTION

TO DIRECT THE DEPARTMENT OF PUBLIC SAFETY TO CEASE USING ITS “CLICK IT OR TICKET” CAMPAIGN AS A LAW ENFORCEMENT TOOL WHOSE PRIMARY PURPOSE IS TO DETECT AND ISSUE TICKETS TO SEAT BELT VIOLATORS ON A PRIMARY AS OPPOSED TO A SECONDARY BASIS.

Whereas, the General Assembly acknowledges that seat belts save lives and that each person should choose to wear a seat belt; and

Whereas, the law of South Carolina is that a driver and every occupant of a motor vehicle must wear a fastened safety belt; and

Whereas, Section 56‑5‑6540(B) of the Code of Laws of South Carolina, 1976, provides that a “law enforcement officer may not stop a driver for a violation of this article in the absence of another violation of the motor vehicle laws except when the stop is made in conjunction with a driver’s license check or registration check conducted at a checkpoint established to stop all drivers on a certain road for a certain period of time.  A citation for a violation must not be issued without citing the violation that initially caused the officer to effect the enforcement stop”; and

Whereas, the clear intent of the law is secondary enforcement of seat belt laws whereby a ticket can be issued only in conjunction with another cited enforcement violation; and

Whereas, it is clear based on statements from the Governor’s Office and the Department of Public Safety that the “Click It or Ticket” campaign is solely an effort to allow primary enforcement of the State’s seat belt law by law enforcement officers in contravention of existing state law, and not to enforce the State’s driver’s license and registration laws; and

Whereas, the executive branch of our State’s government is setting a dangerous precedent in its enforcement of state law when it disregards the intent of the state enacted law to enforce not what is the law, but rather what they wish the law was; and

Whereas, these “Click It or Ticket” traffic stops also prevent law enforcement officers from performing more valuable duties such as getting dangerous, drunk, and speeding drivers off the road.  Now, therefore, 

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.
The Department of Public Safety shall cease using its “Click It or Ticket” campaign as a law enforcement tool whose principal purpose is to detect and issue tickets to violators of the State’s seat belt provision on a primary as opposed to a secondary basis.

SECTION
2.
This joint resolution takes effect upon approval by the Governor.
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