THURSDAY, JUNE 7, 2001


Thursday, June 7, 2001

(Statewide Session)

Indicates Matter Stricken

Indicates New Matter


The Senate assembled at 11:00 A.M., the hour to which it stood adjourned, and was called to order by the PRESIDENT.


A quorum being present, the proceedings were opened with a devotion by the Chaplain as follows:

Beloved, St. Paul wrote to the Romans, Chapter 14:12:  


“Yes, each of us will give an account of himself to God.”

Let us pray.


Our Father, we have come to the time when we must deal with You.  


As this session winds down, we lay before Your bar our record of stewardship.  We beseech Your mercy and not Your justice.


We pray for each other!


We look forward to the time when we shall face other challenges.


We remember that we prayed at the beginning of the Session:  



“Thy Kingdom come!  Thy Will be done!”


So let it be!  

Amen.

CORRECTION TO THE JOURNAL


The following was inadvertently omitted from the Journal of Wednesday, June 6, 2001:

HOUSE BILL RETURNED

The following House Bill was read the third time and ordered returned to the House with amendments:


H. 3272 XE "H. 3272" \b  -- Reps. Neilson, Jennings, Cato, Riser, Altman, Askins, Bales, Barfield, Barrett, Bingham, J. Brown, Chellis, Coates, Davenport, Delleney, Easterday, Edge, Emory, Freeman, Gilham, Gourdine, Harrison, Harvin, Hayes, J. Hines, Hosey, Littlejohn, Lloyd, Lucas, McCraw, McGee, J.M. Neal, Owens, Phillips, Scarborough, Scott, F.N. Smith, J.R. Smith, Stuart, Taylor, Vaughn, Webb, Weeks, White, Witherspoon and Simrill:  A BILL TO AMEND CHAPTER 3, TITLE 56, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO MOTOR VEHICLE REGISTRATION AND LICENSING, BY ADDING ARTICLE 87 SO AS TO PROVIDE FOR THE ISSUANCE OF NASCAR SPECIAL LICENSE PLATES, AND PROVIDE FOR THE DISTRIBUTION OF FEES COLLECTED FOR THESE SPECIAL LICENSE PLATES.


On motion of Senator FAIR, with unanimous consent


The PRESIDENT called for Petitions, Memorials, Presentments of Grand Juries and such like papers.

MESSAGE FROM THE GOVERNOR


The following appointments were transmitted by the Honorable James H. Hodges:

Local Appointments

Reappointment, Charleston Naval Facilities Redevelopment Authority, with term to commence April 24, 2001, and to expire April 24, 2005

North Charleston

Eugene R. Ott, 1224 Park Place North, North Charleston, S.C. 29406


Initial Appointment, Richland County Magistrate, with term to commence April 30, 1999, and to expire April 30, 2003

Philip F. Newsom, 9890 Windsor Lake Blvd., Columbia, S.C. 29302


Initial Appointment, Spartanburg County Magistrate, with term to commence April 30, 1999, and to expire April 30, 2003

Nancy Collins Atkins, 4661 Cannons Campground Road, Spartanburg, S.C. 29307


Initial Appointment, Spartanburg County Magistrate, with term to commence April 30, 1999, and to expire April 30, 2003

F. Douglas Caton, 400 Connecticut Ave., Spartanburg, S.C. 29302


Initial Appointment, Spartanburg County Magistrate, with term to commence April 30, 1999, and to expire April 30, 2003

John Marshall Rollins, Jr., Post Office Box 56, Campobello, S.C. 29322

MESSAGE FROM THE GOVERNOR
STATE OF SOUTH CAROLINA

OFFICE OF THE GOVERNOR

June 6, 2001

Mr. President and Members of the Senate:


I respectfully request withdrawal from your consideration the appointment listed below:

Withdrawal of Statewide Appointment


Initial Appointment, State Ethics Commission, with term commencing June 30, 2001 and expiring June 30, 2006:


Mr. John Samuel West, 1 Riverwood Dr., Moncks Corner, S.C. 29461 

Respectfully,

James H. Hodges

Appointment Withdrawn


On motion of Senator McCONNELL, the Senate acceded to the Governor’s request and the Clerk was directed to return the appointment to the Governor.

Point of Quorum

At 11:06 A.M., Senator DRUMMOND made the point that a quorum was not present.  It was ascertained that a quorum was not present.

Call of the Senate

Senator DRUMMOND moved that a Call of the Senate be made.  The following Senators answered the Call:
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A quorum being present, the Senate resumed.

Motion Adopted


On motion of Senator DRUMMOND, with unanimous consent, Senators LEATHERMAN, PEELER and SETZLER were granted leave to attend a meeting of the Committee of Conference on H. 3687, the General Appropriation Bill, and be counted in any quorum calls.


Recorded  Presence


Senator BRANTON recorded his presence subsequent to the Call of the Senate.  

INTRODUCTION OF BILLS AND RESOLUTIONS

The following were introduced:


S. 747 XE "S. 747" \b -- Senator Peeler:  A SENATE RESOLUTION TO COMMEND MR. TOMMY MARTIN OF GAFFNEY FOR HIS OUTSTANDING CONTRIBUTION TO THE LIFE AND TIMES OF THE PEOPLE OF GAFFNEY AND CHEROKEE COUNTY IN FOUNDING THE CHEROKEE CHRONICLE, TO CONGRATULATE MR. MARTIN, THE CHEROKEE CHRONICLE, AND ITS TALENTED EMPLOYEES FOR TEN SUCCESSFUL YEARS OF REPORTING THE LOCAL NEWS, AND TO WISH THEM INCREASING SUCCESS IN ALL OF THEIR FUTURE ENDEAVORS.

l:\council\bills\swb\5555djc01.doc


The Senate Resolution was adopted.


S. 748 XE "S. 748" \b -- Senator J. Verne Smith:  A SENATE RESOLUTION TO HONOR AND EXTEND THE SINCERE CONGRATULATIONS OF THE MEMBERS OF THE SOUTH CAROLINA SENATE TO ONE OF THE PALMETTO STATE’S MOST PROMINENT AND RESPECTED LEADERS, M. LEE POWELL III OF GREENVILLE, SOUTH CAROLINA, UPON BEING NAMED THE 2000 RECIPIENT OF THE AMERICAN CONCRETE PAVEMENT ASSOCIATION’S HARTMANN‑HIRSCHMAN AWARD.

l:\council\bills\pt\1582dw01.doc


The Senate Resolution was adopted.


S. 749 XE "S. 749" \b -- Senator Hawkins:  A CONCURRENT RESOLUTION DESIGNATING FOOTHILLS BBQ JAMBOREE AND ITS BBQ COOKOFF CONTEST IN SPARTANBURG COUNTY AS “THE KANSAS CITY BARBEQUE SOCIETY (KCBS) STATE OF SOUTH CAROLINA CHAMPIONSHIP BARBEQUE”.

l:\council\bills\pt\1559dw01.doc


Introduced and referred to the General Committee.

S. 749--Recalled and Adopted



S. 749 XE "S. 749" \b  -- Senator Hawkins:  A CONCURRENT RESOLUTION DESIGNATING FOOTHILLS BBQ JAMBOREE AND ITS BBQ COOKOFF CONTEST IN SPARTANBURG COUNTY AS “THE KANSAS CITY BARBEQUE SOCIETY (KCBS) STATE OF SOUTH CAROLINA CHAMPIONSHIP BARBEQUE”.



Senator HAWKINS asked unanimous consent to make a motion to recall the Concurrent Resolution from the General Committee.


There was no objection.


The Concurrent Resolution was recalled, adopted, ordered sent to the House.


S. 750 XE "S. 750" \b -- Senators Wilson and Thomas:  A JOINT RESOLUTION TO ESTABLISH A PILOT PROGRAM UNDER WHICH PARTICIPATING LOCAL SCHOOL DISTRICTS PLACE ALL STUDENTS WHO ARE ON SHORT‑TERM OUT‑OF‑SCHOOL SUSPENSION IN ALTERNATIVE LEARNING PROGRAMS.

l:\council\bills\dka\4552dw01.doc


Read the first time and referred to the Committee on Education.


S. 751 XE "S. 751" \b -- Senators Wilson, Thomas, Gregory and Hayes:  A BILL TO AMEND SECTION 8‑11‑83, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PAYROLL DEDUCTION FOR MEMBERSHIP DUES OF VARIOUS ASSOCIATIONS OF ACTIVE AND RETIRED STATE EMPLOYEES AND THE RULES AND CONDITIONS APPLICABLE FOR ORGANIZATIONS ACCORDED THIS TREATMENT, SO AS TO ALLOW SUCH DEDUCTIONS FOR MEMBERS.

l:\council\bills\bbm\10463htc01.doc


Read the first time and referred to the Committee on Finance.


S. 752 XE "S. 752" \b -- Senators Leatherman, Richardson, Reese, Alexander, Branton, McGill, Wilson and Gregory:  A BILL TO AMEND SECTION 15-3-640, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO LEGAL ACTIONS BASED UPON A DEFECTIVE OR UNSAFE CONDITION OF AN IMPROVEMENT TO REAL PROPERTY, SO AS TO ESTABLISH AN OUTSIDE LIMITATION OF SIX YEARS AFTER SUBSTANTIAL COMPLETION OF THE IMPROVEMENT FOR BRINGING THE ACTION.

l:\council\bills\skb\18472som01.doc


Read the first time and referred to the Committee on Judiciary.


S. 753 XE "S. 753" \b -- Senator Fair:  A BILL TO AMEND SECTION 44‑7‑110, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE CITATION TO ARTICLE 3, CHAPTER 7, TITLE 44, ENTITLED “STATE CERTIFICATION OF NEED AND HEALTH FACILITY LICENSURE ACT”, SO AS TO REVISE THE ARTICLE NAME; TO AMEND SECTION 44‑7‑120, AS AMENDED, RELATING TO THE PURPOSE OF THIS ARTICLE, SO AS TO REVISE THE PURPOSE TO INCLUDE CARRYING OUT THE STATE’S HEALTH PLANNING EFFORT AND TO DELETE THE PROVISION RELATING TO DEVELOPING PROCEDURES FOR THE APPLICATION AND REVIEW PROCESS FOR CERTIFICATES OF NEED; TO AMEND SECTION 44‑7‑130, AS AMENDED, RELATING TO DEFINITIONS USED IN THIS ARTICLE, SO AS TO REVISE CERTAIN DEFINITIONS AND TO DELETE OTHERS; TO AMEND SECTION 44‑7‑150, AS AMENDED, RELATING TO DUTIES OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL IN CARRYING OUT THE PURPOSES OF THIS ARTICLE, SO AS TO INCLUDE DATA COLLECTION; TO AMEND SECTION 44‑7‑160, AS AMENDED, RELATING TO CIRCUMSTANCES UNDER WHICH A CERTIFICATE OF NEED IS REQUIRED, SO AS TO REVISE THESE CIRCUMSTANCES; TO AMEND SECTION 44‑7‑170, AS AMENDED, RELATING TO EXEMPTIONS FROM THE ARTICLE, SO AS TO REVISE THE EXEMPTIONS; TO AMEND SECTION 44‑7‑180, AS AMENDED, RELATING TO THE HEALTH PLANNING COMMITTEE AND THE STATE HEALTH PLAN, SO AS TO REVISE THE CONTENTS OF THE PLAN AND TO REQUIRE THAT THE DEPARTMENT BE NOTIFIED WHEN A PERSON PROPOSES TO OFFER HEALTH SERVICES FOR WHICH UTILIZATION DATA ARE MAINTAINED IN THE STATE HEALTH PLAN; TO AMEND SECTION 44‑7‑190 RELATING TO PROJECT REVIEW CRITERIA FOR USE IN DETERMINING THE NEED FOR HEALTH CARE FACILITIES, BEDS, SERVICES, AND EQUIPMENT, SO AS TO SPECIFICALLY DEFINE THE EQUIPMENT REQUIRING USE OF THIS CRITERIA IN DETERMINING THE NEED FOR THE EQUIPMENT; TO AMEND SECTION 44‑7‑200, AS AMENDED, RELATING TO THE CERTIFICATE OF NEED APPLICATION, SO AS TO MAKE TECHNICAL CORRECTIONS; TO AMEND SECTION 44‑7‑210, AS AMENDED, RELATING TO PROCEDURES FOR COMPLETION OF CERTIFICATE OF NEED APPLICATIONS AND FOR APPEALS OF STAFF DECISIONS, SO AS TO CLARIFY THESE PROCEDURES TO REVISE THE DATE INDICATING WHEN CERTAIN METHADONE TREATMENT FACILITIES DO NOT HAVE TO OBTAIN A CERTIFICATE OF NEED; TO AMEND SECTION 44‑7‑220, AS AMENDED, RELATING TO JUDICIAL REVIEW OF A FINAL BOARD DECISION, SO AS TO MAKE A TECHNICAL CORRECTION; TO AMEND SECTION 44‑7‑230, AS AMENDED, RELATING TO LIMITATIONS ON A CERTIFICATE OF NEED, SO AS TO PROVIDE PENALTIES WHEN IMPLEMENTATION OF A PROJECT OR THE OPERATION OF A FACILITY IS NOT IN ACCORDANCE WITH CERTAIN REQUIREMENTS; TO AMEND SECTION 44‑69‑75, AS AMENDED, RELATING TO HOME HEALTH AGENCIES REQUIRING A CERTIFICATE OF NEED, SO AS TO DELETE THE PROVISION EXEMPTING HOME HEALTH AGENCIES FROM THE CERTIFICATE OF NEED IF THE AGENCY PROVIDED HOME HEALTH SERVICES BEFORE JULY 1, 1980; TO REQUIRE THE DEPARTMENT TO CONDUCT A STUDY BEFORE JULY 1, 2003, OF OTHER STATES THAT HAVE REPEALED THEIR CERTIFICATE OF NEED PROGRAMS; AND TO REPEAL SECTION 44‑7‑185 RELATING TO A TASK FORCE TO STUDY OPEN HEART SURGERY AND THERAPEUTIC CARDIAC CATHETERIZATION SERVICES AND SECTION 44‑7‑240 RELATING TO FACILITIES CONSTRUCTION PROGRAM.

l:\council\bills\nbd\11861ac01.doc


Read the first time and referred to the Committee on Medical Affairs.


S. 754 XE "S. 754" \b -- Senator Branton:  A BILL TO AMEND SECTIONS 23‑3‑400, 23‑3‑430, 23‑3‑440, 23‑3‑460, 23‑3‑480, 23‑3‑490, ALL AS AMENDED, AND SECTIONS 23‑3‑510, 23‑3‑520, AND 23‑3‑530 OF THE CODE OF LAWS OF SOUTH CAROLINA, 1976, ALL RELATING, AMONG OTHER THINGS, TO THE SEX OFFENDER REGISTRY, REQUIREMENTS AND PROCEDURES FOR REGISTRATION, AND RELEASE OF INFORMATION FROM THE REGISTRY, SO AS TO CHANGE THE REGISTRY TO A SEX AND VIOLENT MENTALLY ILL OFFENDER REGISTRY, TO REQUIRE OFFENDERS FOUND GUILTY BUT MENTALLY ILL OR NOT GUILTY BY REASON OF INSANITY FOR COMMISSION OF VIOLENT CRIME WHO ARE COMMITTED TO THE DEPARTMENT OF MENTAL HEALTH TO REGISTER UPON RELEASE AND TO APPLY THE PROVISIONS OF ARTICLE 7, CHAPTER 3, TITLE 23, SEX OFFENDER REGISTRY” TO THESE VIOLENT MENTALLY ILL OFFENDERS; AND TO CHANGE THE TITLE OF ARTICLE 7, CHAPTER 3, TITLE 23 TO “SEX AND VIOLENT MENTALLY ILL OFFENDER REGISTRY”.

l:\council\bills\nbd\11883ac01.doc


Read the first time and referred to the Committee on Judiciary.


S. 755 XE "S. 755" \b -- Senator Wilson:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 16‑13‑135 SO AS TO PROVIDE FOR THE OFFENSES OF AND PENALTIES FOR DISTRIBUTION OF A THEFT DETECTION SHIELDING DEVICE, UNLAWFUL POSSESSION OF A THEFT DETECTION SHIELDING DEVICE, UNLAWFUL POSSESSION OF A THEFT DETECTION DEVICE DEACTIVATOR OR REMOVER, UNLAWFUL DISTRIBUTION OF A THEFT DEVICE DEACTIVATOR OR REMOVER, UNLAWFUL DEACTIVATION OR REMOVAL OF A THEFT DETECTION DEVICE, AND TO ALLOW AN OWNER, OPERATOR, OR EMPLOYEE OF A MERCANTILE ESTABLISHMENT TO DETAIN A PERSON WHO UNLAWFULLY ACTIVATES A THEFT DETECTION DEVICE UNDER CERTAIN CIRCUMSTANCES; TO AMEND SECTION 16‑13‑105, RELATING TO DEFINITIONS RELATING TO THE CRIME OF SHOPLIFTING, SO AS TO PROVIDE A DEFINITION FOR “CRIMINAL EPISODE”, “THEFT DETECTION DEVICE”, AND “UNIVERSAL PRODUCT CODE”; TO AMEND SECTION 16‑13‑110, AS AMENDED, RELATING TO SHOPLIFTING, SO AS TO REVISE THE CIRCUMSTANCES FOR WHICH A PERSON IS GUILTY OF SHOPLIFTING TO INCLUDE ALTERING, TRANSFERRING, OR REMOVING A UNIVERSAL PRODUCT CODE AFFIXED TO ANY MERCHANDISE, AND POSSESSING, USING, UTTERING, MAKING, ALTERING, COUNTERFEITING, OR REPRODUCING A UNIVERSAL PRODUCT CODE LABEL WITH THE INTENT TO CHEAT OR DEFRAUD A RETAILER, TO PROVIDE THAT A PERSON COMMITS A FELONY IF THE MERCHANDISE HE SHOPLIFTS COMES FROM THREE MERCANTILE ESTABLISHMENTS DURING A CRIMINAL EPISODE, OR IF HE POSSESSES AT LEAST FIFTEEN FRAUDULENT RETAIL SALES RECEIPTS, UNIVERSAL PRODUCT CODE LABELS, OR A DEVICE WITH INTENT TO MANUFACTURE FRAUDULENT RETAIL SALES RECEIPTS OR UNIVERSAL PRODUCT CODE LABELS UNDER CERTAIN CIRCUMSTANCES, AND TO PROVIDE THAT A PERSON COMMITS A MISDEMEANOR IF HE USES, UTTERS, TRANSFERS, MAKES, COUNTERFEITS, OR REPRODUCES A UNIVERSAL PRODUCT CODE LABEL UNDER CERTAIN CIRCUMSTANCES.

l:\council\bills\ggs\22177cm01.doc


Read the first time and referred to the Committee on Judiciary.


S. 756 XE "S. 756" \b -- Senators Wilson and Hayes:  A BILL TO AMEND SECTION 56‑3‑3710, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE ISSUANCE OF SPECIAL LICENSE PLATES WITH COLLEGE OR UNIVERSITY EMBLEMS, SO AS TO PROVIDE FOR THE ISSUANCE OF SPECIAL LICENSE PLATES THAT CONTAIN THE EMBLEMS OF THE UNITED STATES’ SERVICE ACADEMIES.

l:\council\bills\ggs\22179cm01.doc


Read the first time and referred to the Committee on Transportation.


H. 3993 XE "H. 3993" \b  -- Reps. Wilkins, Harrell, J.R. Smith and Kelley:  A BILL TO AMEND SECTION 4‑12‑30, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO QUALIFICATIONS OF CERTAIN INDUCEMENT LEASE AGREEMENTS IN CONNECTION WITH PROPERTY QUALIFYING FOR A FEE IN LIEU OF PROPERTY TAXES, SO AS TO PROVIDE GUIDELINES FOR THE QUALIFICATION OF A SPONSOR AND SPONSOR AFFILIATE FOR THE FOUR PERCENT FEE AND TO PROVIDE FOR THE TIME PERIODS FOR EXECUTION OF THE MILLAGE RATE AGREEMENT AND FOR COMPUTATION OF THE APPLICABLE CUMULATIVE PROPERTY TAX MILLAGE, AND TO PROVIDE FOR ALTERNATIVE DETERMINATION OF THE MILLAGE RATE; TO AMEND SECTION 4‑29‑10, AS AMENDED, RELATING TO DEFINITIONS FOR PURPOSES OF INDUSTRIAL DEVELOPMENT PROJECTS REQUIRING A FEE IN LIEU OF PROPERTY TAXES, SO AS TO DEFINE CERTAIN TYPES OF INVESTORS; TO AMEND SECTION 4‑29‑67, AS AMENDED, RELATING TO INDUSTRIAL DEVELOPMENT PROJECTS REQUIRING A FEE IN LIEU OF PROPERTY TAXES, SO AS TO PROVIDE FOR INVESTORS AND INVESTOR AFFILIATES, TO PROVIDE GUIDELINES FOR THEIR QUALIFICATION FOR THE FOUR PERCENT FEE, TO PROVIDE FOR TIME PERIODS FOR EXECUTING THE MILLAGE RATE AGREEMENT AND FOR COMPUTATION OF THE APPLICABLE CUMULATIVE PROPERTY TAX MILLAGE, TO PROVIDE FOR ALTERNATIVE DETERMINATION OF THE MILLAGE RATE, AND TO MAKE NUMEROUS TECHNICAL CHANGES; AND TO AMEND SECTION 12‑44‑50, RELATING TO THE ESTABLISHMENT OF THE MILLAGE RATE FOR PURPOSES OF DETERMINING THE FEE PURSUANT TO THE FEE IN LIEU OF TAX SIMPLIFICATION ACT, SO AS TO PROVIDE FOR GUIDELINES FOR INVESTORS AND INVESTOR AFFILIATES AND THEIR QUALIFICATION FOR THE FOUR PERCENT FEE, TO PROVIDE FOR TIME PERIODS FOR EXECUTING THE MILLAGE RATE AGREEMENT AND FOR COMPUTATION OF THE APPLICABLE CUMULATIVE PROPERTY TAX MILLAGE, TO PROVIDE FOR ALTERNATIVE DETERMINATION OF THE MILLAGE RATE, AND TO MAKE NUMEROUS TECHNICAL CHANGES.


Read the first time and referred to the Committee on Finance.


H. 4078 XE "H. 4078" \b  -- Reps. Tripp and Cooper:  A CONCURRENT RESOLUTION TO REQUEST THE DEPARTMENT OF TRANSPORTATION TO NAME THE PORTION OF UNITED STATES HIGHWAY 25 IN GREENVILLE COUNTY THAT RUNS SOUTHWARD BETWEEN THE TOWN LIMITS OF WARE PLACE AND THE GREENVILLE‑LAURENS COUNTY LINE, THE “CHARLES AIKEN HIGHWAY”, AND TO INSTALL APPROPRIATE MARKERS OR SIGNS CONTAINING THE WORDS “CHARLES AIKEN HIGHWAY”.


The Concurrent Resolution was adopted, ordered returned to the House.


H. 4263 XE "H. 4263" \b  -- Rep. Knotts:  A CONCURRENT RESOLUTION TO CONGRATULATE AND COMMEND JOEL EDWARD (EDDIE) TURNER OF GASTON, THE LEXINGTON COUNTY FIRE CHIEF FOR THE SOUTH CONGAREE AND GASTON STATIONS, FOR THE EXCELLENT JOB HE HAS DONE DURING HIS TENURE AS THE PRESIDENT OF THE SOUTH CAROLINA STATE FIREMEN’S ASSOCIATION AND TO WISH HIM ALL THE BEST IN FUTURE SERVICE-RELATED ENDEAVORS.


The Concurrent Resolution was adopted, ordered returned to the House.


H. 4269 XE "H. 4269" \b  -- Reps. Freeman and Lucas:  A CONCURRENT RESOLUTION TO RECOGNIZE AND COMMEND MRS. DANNELLA V. HILLIAN OF CHESTERFIELD COUNTY FOR HER MANY YEARS OF UNSELFISH PUBLIC SERVICE AND HER CONTRIBUTIONS TO THE 4‑H YOUTH AND HOME ECONOMICS PROGRAMS AND TO WISH HER EVERY HAPPINESS AND GOOD FORTUNE IN HER RETIREMENT.


The Concurrent Resolution was adopted, ordered returned to the House.


H. 4270 XE "H. 4270" \b  -- Reps. Haskins and Townsend:  A CONCURRENT RESOLUTION TO REQUEST THE DEPARTMENT OF EDUCATION TO NOTIFY SCHOOL DISTRICTS WHEN FEDERAL FUNDING IS AVAILABLE UNDER THE CHILDREN’S INTERNET PROTECTION ACT AND TO URGE SCHOOL DISTRICTS TO APPLY FOR FUNDING THAT WILL BE AVAILABLE UNDER THE CHILDREN’S INTERNET PROTECTION ACT TO IMPLEMENT INTERNET SAFETY POLICY.


The Concurrent Resolution was adopted, ordered returned to the House.


H. 4275 XE "H. 4275" \b  -- Reps. Freeman and Lucas:  A CONCURRENT RESOLUTION TO RECOGNIZE MR. SAMUEL D. BASS, JR., OF CHESTERFIELD COUNTY FOR HIS MANY YEARS OF UNSELFISH PUBLIC SERVICE AND HIS CONTRIBUTIONS TO THE 4‑H YOUTH AND AGRICULTURE PROGRAMS AND TO WISH HIM EVERY HAPPINESS AND GOOD FORTUNE IN HIS RETIREMENT.


The Concurrent Resolution was adopted, ordered returned to the House.


H. 4280 XE "H. 4280" \b  -- Reps. White, Cooper, Martin, Thompson and Townsend:  A CONCURRENT RESOLUTION TO CONGRATULATE KEVIN L. BRYANT OF ANDERSON, THE OUTGOING CHAIRMAN OF THE ANDERSON COUNTY REPUBLICAN PARTY, FOR HIS DISTINGUISHED PUBLIC SERVICE IN BUILDING THE REPUBLICAN PARTY IN ANDERSON COUNTY.


The Concurrent Resolution was adopted, ordered returned to the House.


H. 4281 XE "H. 4281" \b  -- Reps. Miller and Snow:  A CONCURRENT RESOLUTION TO RECOGNIZE MR. SAMUEL B. HUDSON, SR., FOR HIS OUTSTANDING CONTRIBUTIONS AND MANY YEARS OF DEVOTED PUBLIC SERVICE AND TO HONOR HIM ON THE OCCASION OF HIS EIGHTIETH BIRTHDAY, JUNE 11, 2001.


The Concurrent Resolution was adopted, ordered returned to the House.


H. 4282 XE "H. 4282" \b  -- Reps. Wilkins and Harrison:  A CONCURRENT RESOLUTION TO EXPRESS THE SINCERE GRATITUDE OF THE MEMBERS OF THE GENERAL ASSEMBLY TO SUSAN “SUE” OLSON MCNAMEE FOR HER YEARS OF DEDICATED SERVICE TO THE SOUTH CAROLINA GENERAL ASSEMBLY, AS COUNSEL TO THE HOUSE JUDICIARY COMMITTEE AND AS STAFF ATTORNEY WITH THE LEGISLATIVE COUNCIL, AND TO WISH HER GODSPEED AND BEST WISHES IN ALL HER FUTURE ENDEAVORS AS SHE JOINS HER HUSBAND, JIM, IN MARYLAND.



The Concurrent Resolution was adopted, returned to the House.


H. 4289 XE "H. 4289" \b  -- Rep. Chellis:  A CONCURRENT RESOLUTION TO COMMEND AND CONGRATULATE COLONEL GERALD MUSSELMAN OF DORCHESTER COUNTY FOR HIS SERVICE AND COMMITMENT TO THE UNITED STATES AIR FORCE FROM 1964 TO 1986 AND WISH HIM MUCH HAPPINESS AND GOOD FORTUNE UPON HIS RETIREMENT FROM THE DORCHESTER COUNTY VETERANS AFFAIRS OFFICE.


The Concurrent Resolution was adopted, ordered returned to the House.

Message from the House
Columbia, S.C., June 6, 2001

Mr. President and Senators:


The House respectfully informs your Honorable Body that it has adopted the Report of the Committee of Conference on:

H. 3288 XE "H. 3288" \b  -- Reps. Cato, Edge and White:  A BILL TO AMEND CHAPTER 29, TITLE 40, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE BUSINESS OF MANUFACTURED HOUSING, SO AS TO CONFORM THE CHAPTER TO THE STATUTORY ORGANIZATIONAL FRAMEWORK OF CHAPTER 1, TITLE 40 FOR BOARDS UNDER THE ADMINISTRATION OF THE DEPARTMENT OF LABOR, LICENSING AND REGULATION AND TO FURTHER PROVIDE FOR THE LICENSURE AND REGULATION OF THE SOUTH CAROLINA MANUFACTURED HOUSING BOARD.

Very respectfully,

Speaker of the House


Received as information.

H. 3288--REPORT OF THE

COMMITTEE OF CONFERENCE ADOPTED

H. 3288 XE "H. 3288" \b  -- Reps. Cato, Edge and White:  A BILL TO AMEND CHAPTER 29, TITLE 40, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE BUSINESS OF MANUFACTURED HOUSING, SO AS TO CONFORM THE CHAPTER TO THE STATUTORY ORGANIZATIONAL FRAMEWORK OF CHAPTER 1, TITLE 40 FOR BOARDS UNDER THE ADMINISTRATION OF THE DEPARTMENT OF LABOR, LICENSING AND REGULATION AND TO FURTHER PROVIDE FOR THE LICENSURE AND REGULATION OF THE SOUTH CAROLINA MANUFACTURED HOUSING BOARD.


On motion of Senator ALEXANDER, with unanimous consent, the Report of the Committee of Conference was taken up for immediate consideration.


Senator ALEXANDER spoke on the report.


On motion of Senator ALEXANDER, the Report of the Committee of Conference to H. 3288 was adopted as follows:

H. 3288--Conference Report

The General Assembly, Columbia, S.C., June 5, 2001


The COMMITTEE OF CONFERENCE, to whom was referred:


H. 3288 XE “H. 3288” \​b  ‑‑ Reps. Cato, Edge and White:  A BILL TO AMEND CHAPTER 29, TITLE 40, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE BUSINESS OF MANUFACTURED HOUSING, SO AS TO CONFORM THE CHAPTER TO THE STATUTORY ORGANIZATIONAL FRAMEWORK OF CHAPTER 1, TITLE 40 FOR BOARDS UNDER THE ADMINISTRATION OF THE DEPARTMENT OF LABOR, LICENSING AND REGULATION AND TO FURTHER PROVIDE FOR THE LICENSURE AND REGULATION OF THE SOUTH CAROLINA MANUFACTURED HOUSING BOARD.


Beg leave to report that they have duly and carefully considered the same and recommend:


That the same do pass with the following amendment:


Amend the bill, as and if amended, by striking all after the enacting words and inserting:


/
SECTION
1.
Chapter 29, Title 40 of the 1976 Code is amended to read:


“CHAPTER 29


Uniform Standards Code for Manufactured Housing

Section 40‑29‑10.
This chapter may be cited as the “Uniform Standards Code for Manufactured Housing Act”. 


Section 40‑29‑20.
(1) “Authorized official” means a person acting on behalf of a manufactured home retail dealer. 


(2) “Board” means the South Carolina Manufactured Housing Board. 


(3) “Construction and Safety Standards Act” means Federal Manufactured Housing Construction and Safety Standards Act of 1974. 


(4) “Consumer” means a person who in good faith purchases a manufactured home for purposes other than resale. 


(5) “Defect” includes a defect in the performance, construction, components, or material of a manufactured home that renders the home or any part of it not fit for the ordinary use for which it was intended. 


(6) [Deleted.] 


(7) “Established place of business” means the office, building, or display area where the exercise of the ordinary and regular functions of the business are conducted for the purpose of carrying on the business of the owner and where books, records, files, inventory, and equipment necessary to properly conduct the business are maintained. 


(8) “Imminent safety hazard” means a hazard that presents an imminent and unreasonable risk of death or severe personal injury. 


(9) “Manufactured home” means a structure, transportable in one or more sections, which, in the traveling mode, is eight body feet or more in width, or forty body feet or more in length, or, when erected on site, is three hundred twenty or more square feet, and which is built on a permanent chassis and designed to be used as a dwelling with or without a permanent foundation when connected to the required utilities, and includes the plumbing, heating, air conditioning, and electrical systems contained in it. 


(10) “Manufactured home contractor” means a person or entity, other than an employee of a licensed manufactured home retail dealer or person performing a function which the person is licensed to perform, who for valuable consideration engages in the installation, modification, alteration, or repair to the structural, mechanical, or electrical systems of a manufactured home. 


(11) “Manufactured home installer” means a person or entity, other than an employee of a licensed manufactured home retail dealer or person performing a function which the person is licensed to perform, who for valuable consideration installs manufactured housing. 


(12) “Manufactured home manufacturer” means a person, resident or nonresident, who designs, constructs, or produces manufactured homes. 


(13) “Manufactured home repairer” means a person or entity, other than an employee of a licensed manufactured home retail dealer or person performing a function which the person is licensed to perform, who for valuable consideration modifies, alters, or repairs the structural, mechanical, or electrical systems of a manufactured home. 


(14) “Manufactured home retail dealer” means a person engaged in the business of buying, selling, offering for sale, or dealing in manufactured homes or offering for display manufactured homes for sale in South Carolina.  A person who buys, sells, or deals in five or more manufactured homes in any twelve‑month period, or who offers or displays for sale five or more manufactured homes in a twelve‑month period is considered a manufactured home retail dealer.  “Selling” and “sale” include lease‑purchase transactions.  “Manufactured home retail dealer” does not include banks and finance companies that acquire manufactured homes as an incident to their regular business. 


(15) “Manufactured home retail salesman” means a person who is an employee or otherwise acts as an agent or representative of a manufactured home retail dealer and holds himself out as promoting, offering for sale, or selling the manufactured home retail dealer’s goods or services. 


(16) “Manufacturer’s representative” means a person who is an employee or otherwise acts as an agent or representative of a manufactured home manufacturer for the purpose of promoting, offering for sale, or selling the manufacturer’s goods or services. 


(17) “Person” means an individual, natural person, firm, partnership, association, corporation, legal representative, or other recognized legal entity. 


(18) “Secretary” means the Secretary of Housing and Urban Development (HUD). 


(19) “Setup” means the installation operations performed at the occupancy site which render a manufactured home fit for habitation.  Such operations include, but are not limited to, positioning, blocking, leveling, supporting, tying down, connecting utility systems, and assembling multiple or expandable units. 


(20) “Standard” means the appropriate standards adopted by the State of South Carolina and established by the Department of Housing and Urban Development pursuant to the Federal Manufactured Housing Construction and Safety Standards Act of 1974 for single family manufactured homes. 


(21) “State Administrative Agency (SAA)” means the agency of the State which has been approved to carry out the state plan and to enforce the National Manufactured Housing Construction and Safety Standards Act within South Carolina. 


Section 40‑29‑30. There is created the Manufactured Housing Board.  It is composed of ten members who are residents of South Carolina appointed by the Governor for terms of four years and until their successors are appointed and qualify.  Terms of the members are limited to two consecutive four‑year terms, except for the manufactured housing manufacturer.  The board shall include a manufactured home retail dealer owner, a representative of the fire and casualty insurance business, a full‑time employee of a fire department, a manufactured home manufacturer, a representative of the banking and finance business, a registered professional engineer, a licensed manufactured home contractor, installer, or repairer, one member from the general public who must not be associated with any of the other industries represented on the board other than as a minority stockholder, a member from the general public who currently resides in a manufactured home, and a manufactured home retail salesman.  The State Fire Marshal shall serve on the board as a consultant and as an ex officio member without vote. 


Each member of the board shall receive the usual per diem, mileage, and subsistence as provided by law for members of boards, commissions, and committees for days on which they are transacting official business to be paid from monies appropriated from the general fund of the State for these purposes. 


The board shall meet on a regular basis.  The board shall provide notice to interested members of the public of its scheduled and special meetings.  It may hold special meetings other than regularly scheduled meetings, at the call of the chairman. 


No member of the board may participate in any proceeding before the board involving his licensed business. 


A majority of the board may petition the Governor to remove and replace a member of the board for cause that includes, but is not limited to: 


(1) the request of that board member to be replaced; 


(2) failure of that board member to participate regularly at meetings called by the chairman; 


(3) action that, in the judgment of the board, hinders the performance of the board in its duties to carry out the purpose of this chapter. 


Section 40‑29‑40. Manufactured homes, and their integral parts, because of the manner of their construction, assembly, and use and that of their systems, components and appliances, including, but not limited to, heating, plumbing, and electrical systems, like other finished products having concealed vital parts, may present hazards to the life and safety of persons and to the safety of property unless properly manufactured.  In the sale of manufactured homes, there is also the possibility of defects not readily ascertainable when inspected by purchasers.  It is the policy and purpose of this State to provide protection to the public against those possible hazards and for that purpose to forbid the manufacture and sale of new manufactured homes which are not so constructed as to provide safety and protection to their owners and users and further to provide that the business practices of the industry are fair and orderly among the members of the industry with due regard to the ultimate consumers in this important area of human shelter. 


Unless clearly indicated otherwise, this chapter applies to manufactured homes and mobile homes. 


Section 40‑29‑50. The board shall: 


(1) annually elect by majority vote a chairman and vice‑chairman from its membership.  Not more than one individual associated with the manufactured housing industry may hold the position of chairman or vice‑chairman at the same time; 


(2) establish by regulation classifications of licenses and qualifications and examinations necessary for licensure under this chapter; 


(3) issue licenses, and suspend or revoke for cause a license; 


(4) establish, by regulation, the manner in which each consumer is notified of: 



(a) warranties according to this chapter; 



(b) the existence of the board and procedures for the filing of complaints; 


(5) invoke fines or adjust surety bonding or other approved security requirements for cause in accordance with this chapter; 


(6) receive and resolve complaints from buyers of manufactured homes; 


(7) conduct hearings regarding any violations of this chapter or regulations; 


(8) adopt regulations relating to the construction, repair, modification, installation, tie‑down, hookup, and sale of all manufactured homes, which regulations must be uniform throughout the state and enforced by inspectors for the board to insure minimum standards of safety within the state and its political subdivisions.  Ordinances of a political subdivision, relating to installation or sale of manufactured homes may not be inconsistent with a regulation or standard adopted pursuant to this chapter; 


(9) adopt regulations and standards necessary to carry out the provisions of this chapter; 


(10) adopt by regulation the standards contained in the Construction and Safety Standards Act; 


(11) adopt by regulation the manufactured home procedural and enforcement regulations 24 C.F.R. 3282, as amended, promulgated by the Department of Housing and Urban Development pursuant to the Construction and Safety Standards Act; 


(12) enter into cooperative agreements with federal agencies relating to manufactured housing and accept and use federal grants, matching funds, or other financial assistance to further the purposes of this chapter; 


(13) adopt regulations for the conducting of hearings and the presentation of views, consistent with the regulations promulgated by the Department of Housing and Urban Development, 24 C.F.R. 3282.151 through 3282.156, as amended;  and 


(14) prepare, administer and grade examinations for licensure under the classifications sought by the applicant and collect fees. 


Section 40‑29‑60. Former Section 40‑29‑60 was entitled:  Division of General Services to assist in enforcement;  powers and duties of Division. 


Section 40‑29‑70. No person may sell or offer for sale a manufactured home manufactured after June 15, 1976, unless its components, systems, and appliances meet the criteria of compliance with the Construction and Safety Standards Act and have been properly certified by the Department of Housing and Urban Development. 


Section 40‑29‑80. A manufactured home unit bearing a label or seal indicating compliance with Section 40‑29‑70 is acceptable as meeting the requirements of this chapter throughout the State without further inspection fees except for final setup installation inspection fees not exceeding ten dollars and zoning and utility connection inspection fees.  No setup installation regulation or standard may be enforced unless it meets the requirements of the Construction and Safety Standards Act.  A copy of a setup regulation or standard other than the Federal Regulations and Standards must be registered with the board. 


Section 40‑29‑85.
(A) The State Energy Office shall design, produce, and provide to the Office of Manufactured Housing labels to be distributed to manufactured home manufacturers who shall place a permanent label on each manufactured home that has not been previously occupied, that is to be placed for sale in South Carolina, and that meets or exceeds the energy efficiency levels provided for in Section 12‑36‑2110(B).  By affixing this label, the manufactured home manufacturer certifies that the manufactured home meets or exceeds the energy efficiency levels shown in Section 12‑36‑2110(B). 


(B) If a manufactured home which has not been occupied previously and that is to be placed for sale in South Carolina meets the energy efficiency levels specified in Section 12‑36‑2110(B), the manufacturer shall affix to the kitchen counter a notice stating that the home meets the energy efficiency levels.  Only the consumer may remove the notice.  The notice must be designed by the Office of Manufactured Housing, in consultation with the State Energy Office.  Notices must be produced by the State Energy Office and provided to the Office of Manufactured Housing for distribution to manufactured home manufacturers. 


Section 40‑29‑90. The board, as the state administrative agency, shall establish a monitoring inspection fee in an amount established by the secretary.  The fee must be paid by the manufacturer to the secretary or his agent who shall distribute the fees collected from all manufactured home manufacturers among the approved and conditionally approved states by the secretary and based on the number of manufactured homes whose first location after leaving the manufacturing plant is on the premises of a distributor, dealer, or purchaser in that state and extent of participation of the state in the joint monitoring team program established under the Construction and Safety Standards Act. 


In municipalities and counties where building, construction, or tax permits are issued no supplier of electricity in this State may connect electrical power to any manufactured homes after April 1, 1972, unless the owner of the manufactured home presents to the supplier of electricity a permit which may be part of a building, construction, or tax permit from an authorized officer of a municipality or county where the manufactured home is located that the manufactured home meets the requirements.  A sworn affidavit or other proof from the owner of the manufactured home that it bears the label or seal or compliance number of an approved independent third‑party testing and inspecting agent or of a foreign state granted reciprocity or a HUD manufactured home label is sufficient evidence of compliance for the municipal or county official to issue the electrical permit. 


The governing body of a municipality or county of this State shall designate an officer to issue the permit. 


This section does not apply to a manufactured home if it has been connected to electricity before April 1, 1972.  An affidavit of the owner of the manufactured home that it has been connected before that date is satisfactory evidence for the officer of the municipality or county to issue the certificate. 


Section 40‑29‑100.
(A) No person may engage in the business of selling, wholesale or retail, as a manufactured home retail dealer, manufactured home retail salesman, manufactured home manufacturer, or manufacturer’s representative in this State without being licensed by the board.  No manufactured home contractor may install, modify, alter, or repair the structural, mechanical, or electrical systems of a manufactured home without being licensed by the board.  No manufactured home installer may install manufactured housing without being licensed by the board.  No manufactured home repairer may modify, alter, or repair the structural, mechanical, or electrical systems of a manufactured home without being licensed by the board.  The license must authorize the holder to engage in the business permitted by the license.  All license applications must be accompanied by the required fee and corporate surety bond or other security in the form as prescribed by the board. 


(B) All licenses must be granted or refused within thirty days after proper and complete application.  All licenses expire June thirtieth of each year following the date of issue, unless sooner revoked or suspended;  however, the licenses of manufactured home contractors, installers, and repairers expire December thirty‑first of each year following the date of issue, unless sooner revoked or suspended.  An applicant for licensing shall: 



(1) demonstrate financial responsibility as required by regulations of the board; 



(2) not have engaged illegally in the licensed classification; 



(3) demonstrate familiarity with the regulations adopted by the board concerning the classification for which application is made; 



(4) if a corporation, have complied with the laws of South Carolina regarding qualification for doing business in this State or have been incorporated in South Carolina and have and maintain a registered agent and a registered office in this State; 



(5) if an individual or partnership, have maintained a residence or street address in South Carolina for at least thirty days before the date of application; 



(6) submit proof of registration with the South Carolina Department of Revenue and submit a current tax identification number; 



(7) where applicable, pass an examination administered by the board in the license classification for which application is made; 



(8) where applicable, complete training as prescribed by the board. 


(C) Fees for licenses must be set in accordance with regulations promulgated by the board. 


(D) Licenses are not required for a licensed real estate salesman or broker who negotiates for sale or sells a manufactured home for an individual who is the owner of not more than two manufactured homes. 


(E) A license must be issued in only one person’s name who may be the individual owner, stockholder, copartner, manufactured home retail salesman or other representative of a manufactured home manufacturer, manufactured home retail dealer, or other entity required to be licensed.  It is the duty of a manufactured home retail dealer and manufactured home manufacturer to conspicuously display the licenses in the established place of business.  Manufactured home retail salesmen, manufactured home contractors, installers, and repairers, and manufacturer’s representatives are required to carry their licenses on their persons at all times when they are doing business in this State, and they must be shown upon request. 


(F) The board shall prescribe the form of license and each license must have printed on it the seal of its office. 


(G) The board may deny a license to an applicant who submits an application meeting the requirements of this chapter if the applicant has been convicted in a court of competent jurisdiction of a felony or an offense involving moral turpitude.  Further, the board may deny a license to an applicant who previously had been found by the board to be in violation of Section 40‑29‑150. 


Section 40‑29‑110.
(A) No manufactured home salesman may be issued a license for the first time until he has passed with a satisfactory score, an examination prepared, graded, and administered by the board.  The examination, where applicable, must determine the applicant’s: 



(1) general business knowledge; 



(2) technical knowledge and familiarity with the prescribed standards; 



(3) general knowledge of the statutes and regulations of this State relating to the advertising, sale, and financing of manufactured homes. 


(B) No license may be issued to a manufactured home dealer unless the board is satisfied that the authorized official, stockholder, copartner, or manufactured home salesman authorized to sell by authority of the dealer license has passed successfully the appropriate examination. 


(C) If a license lapses over six months, in order to be relicensed the applicant is required to be examined or reexamined before issuance of the license sought. 


(D) Fees for examinations must be established by regulations promulgated by the board. 


(E) No manufactured home contractor, installer, or repairer may be issued a license until the person or representative of the entity successfully completes any training prescribed by the board. 


Section 40‑29‑120.
(A) At the time of making application, all licensees for a manufactured housing license shall furnish a corporate surety bond or other security in the form prescribed by the board for the license term outlined in Section 40‑29‑100, in the following amounts: 



(1) for a manufactured home manufacturer, seventy‑five thousand dollars for each location; 



(2) for a manufactured home retail dealer, fifteen thousand dollars for each location; 



(3) for a manufactured home retail salesman, ten thousand dollars; 



(4) for a manufactured home contractor, installer, or repairer, five thousand dollars. 


(B)(1) The surety bond or other approved security must be made payable to the board and claims may be initiated only through the complaint process provided by the board.  Claims are limited to the reasons stated in this section and are for actual damages and do not include attorney fees or punitive damages incurred by the consumer as a result of the complaint. 



(2) At the beginning of each subsequent renewal license period, a continuation certificate or proof of surety bond coverage or other approved security through the renewal license period must be delivered to the board with proper renewal application and fee. 



(3) The board, upon a finding of a violation by a licensee, may further require the licensee to increase the amount of a surety bond or other approved security.  An increase must be proportioned to the seriousness of the offense or the repeat nature of the licensee’s violations, but the total amount may not exceed an additional seventy‑five thousand dollars for manufacturers, fifty thousand dollars for dealers, twenty thousand dollars for salespersons, and ten thousand dollars for manufactured home contractors, installers, and repairers.  The board, after one year, may reduce an increased surety bond or other approved security when satisfied that violations have been cured by appropriate corrective action and that the licensee is otherwise in good standing.  The bonds cannot be reduced below amounts provided in this section. 



(4) The surety bond or other approved security may not be released by the board until all claims and complaints against the licensee have been finally resolved or until seven years after the licensee has ceased doing business in South Carolina, whichever period is later. 



(5) All liability on a surety bond or other approved security is applicable to the surety bond or other security in effect as of the date of the occurrence which gave rise to the liability.  In the event that the total claims against a surety bond or other form of approved security exceed the coverage amount of the surety bond or other approved security, the proceeds of the surety bond or other approved security may be distributed pro rata to the claimants. 



(6) The board may file claims against a licensee’s surety bond or other approved security and indemnify a consumer for losses to the limit of the surety bond or other approved security for damages resulting from the licensee’s violation of this chapter or regulations promulgated by its authority or from fraud, misrepresentation, making of false promises, or the refusal, failure, or inability to transfer good and sufficient legal title. 


Section 40‑29‑130.
(A) If repair work is required on the consumer’s home and the manufacturer, dealer, or manufactured home contractor, installer, or repairer is unavailable to perform the repairs or has not performed within the guidelines issued by the board, the board, through its staff, shall direct the consumer to obtain at least three bids for performance of the work.  The requirement of three bids may be waived by the board if conditions require a waiver.  The board shall select the low bidder to perform the repair work.  The requirement of selecting the low bidder may be waived only if it is clear that the work cannot properly be performed at the bid level.  Payment from the surety bond or other approved security must be authorized by the board only after the work is completed, inspected, and approved. 


(B) If reimbursement to a consumer for repairs, parts, or other work is requested in a complaint, the division, with the approval of the board, shall determine the reasonable value of the repairs, part, or work.  The consumer may not be reimbursed from the surety bond or other approved security in an amount more than the reasonable value of the repairs, part, or work. 


(C) If a licensee does not conduct business after issuance of his license and the posting of the applicable surety bond or other approved security, the board, upon receipt of satisfactory evidence that no business was conducted, and upon surrender of the license, may release the licensee’s surety bond or other approved security. 


Section 40‑29‑140. Losses to which security is applicable. 


Each surety bond or other approved security issued for a manufactured home manufacturer, a manufactured home retail dealer, a salesperson, or a manufacturer’s representative must be indemnity for a loss sustained by a consumer as a result of: 


(1) a violation of a provision of this chapter or regulation of the board; 


(2) a violation of the written warranty or to fulfill warranty obligations as outlined in Section 40‑29‑170; 


(3) fraud in the execution or performance of a contract; 


(4) a misrepresentation in reference to the sale of a manufactured home; 


(5) refusal, failure, or inability to transfer good and sufficient legal title to the consumer; 


(6) a misappropriation of funds belonging to the consumer; 


(7) an alteration to deceive the consumer as to the manufacture or construction of the product; 


(8) a false and fraudulent representation or deceitful practice in selling, financing, or representing a product or service. 


Section 40‑29‑150. The board may suspend for a determinate period or revoke a license issued to a licensee or authorized official under the provisions of this chapter for: 


(1) false, misleading, or deceptive advertising; 


(2) knowingly contracting or performing a service beyond the scope of the license; 


(3) misrepresentation of a material fact by the applicant in obtaining a license; 


(4) misrepresentation or omission of a material fact in a manufactured home transaction; 


(5) failure to comply with the warranty requirements of this chapter or regulations of the board pursuant to those requirements; 


(6) failure by a manufacturer or dealer to transfer good and sufficient title to the purchaser of a manufactured home; 


(7) conviction of a licensee in a court of competent jurisdiction of a felony or an offense involving moral turpitude; 


(8) failing to have an established place of business; 


(9) wilfully defrauding a retail buyer, to the buyer’s damage through misrepresentation or misappropriation of funds belonging to the buyer; 


(10) employment of fraudulent devices, methods, or practices in connection with compliance with the requirements of this chapter; 


(11) having used unfair methods of competition or unfair deceptive acts or practices; 


(12) knowingly advertising or selling a used manufactured home as a new manufactured home; 


(13) failing to obtain a license before doing business in this State; 


(14) having knowingly failed or refused to account for or to pay over monies or other valuables belonging to others which have come into the licensee’s possession arising out of the sale of manufactured homes; 


(15) failing to appear before the board upon due notice, or to follow directives of the board; 


(16) failing to comply with adopted state or federal standards in the manufacture, sale, installation, repair, modification, or delivery of manufactured housing; 


(17) employing unlicensed manufacturer’s representatives or retail salesmen or knowingly contracting with an unlicensed manufactured home contractor, installer, or repairer; 


(18) knowingly purchasing a manufactured home from an unlicensed manufacturer or knowingly selling or offering a manufactured home to an unlicensed manufactured home dealer; 


(19) knowingly purchasing a manufactured home from unlicensed manufacturer’s representatives. 


Section 40‑29‑160. A person engaging in or offering to engage in any activity for which a license is required by this chapter without having first obtained the requisite license is subject to an administrative penalty.  The person must be issued a citation directing him to appear before an agent of the board appointed to act as the administrative hearing officer.  An administrative penalty not to exceed five hundred dollars for each violation may be imposed.  The person to whom a citation has been issued may forfeit appearance by payment of the imposed administrative penalty. 


Upon appearance, if it is determined that an administrative penalty must be imposed, the person cited may appeal the decision to the board.  The request for appeal must be in writing. 


A licensee who violates a provision of this chapter or regulation in regard to consumer complaints shall upon citation by the board appear before an agent of the board appointed to act as administrative hearing officer for a hearing which may result in the imposition of the following administrative penalties: 


(1) for a first offense, a fine of not more than five hundred dollars or a license suspension of not more than thirty days, or both; 


(2) for a second offense, a fine of not more than one thousand dollars or suspension of not more than sixty days, or both; 


(3) for a third offense, a fine of not more two thousand dollars or a license suspension of not more than ninety days, or both. 


The licensee must be given at least thirty days’ notice of the time and place of the hearing and of the charges.  A person aggrieved by a ruling of the administrative hearing officer may appeal to the board within fifteen days after the ruling.  The request for appeal must be in writing.  The board shall state in writing its findings and determinations after the appeal and its decision in the matter.  Appeals from the decision of the board are to an administrative law judge as provided under Article 5 of Chapter 23 of Title 1. 


A licensee who violates any other provisions of this chapter or regulations promulgated by its authority or accumulates three or more consumer complaints or violations which have not been corrected within the prescribed time upon citation of the board shall appear before the board for a hearing which may result in: 


(1) a fine of not more than two thousand five hundred dollars or license suspension or revocation for not more than one year; 


(2) increase in surety bonding or other approved security requirements.  The licensee must be given at least thirty days’ notice of the time and place of the hearing and of the charges.  A person aggrieved by a ruling of the board may appeal to an administrative law judge as provided under Article 5 of Chapter 23 of Title 1. 


Section 40‑29‑170.
(A) Each manufactured home manufacturer and manufactured home retail dealer of manufactured homes shall warrant each new manufactured home sold in the State in accordance with the warranty requirements prescribed by this section for at least twelve months from the date of delivery or installation of the manufactured home to the consumer.  The warranty requirements for each manufactured home manufacturer and manufactured home retail dealer of manufactured homes are as follows: 



(1) The manufacturer warrants that: 




(a) all structural elements, plumbing systems, heating, cooling, and fuel burning systems, electrical systems, and any other components included are manufactured and installed free from substantial defect in material and workmanship; 




(b) the manufactured home complies with this chapter and regulations promulgated under this chapter; 




(c) all appliances and equipment installed in the manufactured home must be free from defects in material and workmanship for one year, unless a valid warranty from the manufacturer or dealer of the appliances and equipment is furnished warranting against defects in materials and workmanship to the consumer for at least one year from date of delivery; 




(d) appropriate corrective action must be taken within a reasonable period of time after the warranty violation has been communicated to the manufactured home manufacturer by the division or by the consumer; 




(e) the warranty may not be voided as long as the installation of the manufactured home conforms to the standards adopted in this chapter; 




(f) repair work performed under the one‑year warranty is warranted for at least ninety days or until the end of the original one‑year warranty, whichever is later. 



(2) The manufactured home retail dealer warrants that: 




(a) all changes, additions, or alterations made to the manufactured home by the manufactured home retail dealer are free from defects in materials and workmanship and do not bring the manufactured home out of compliance with the standards;  and that all appliances and equipment installed by the manufactured home retail dealer are free from defects in materials and workmanship unless a valid written warranty from the manufacturer or dealer of the appliances and equipment is furnished to the consumer warranting against a defect in materials or workmanship for a period of time customary in the industry for a warranty for the particular appliance or equipment; 




(b) appropriate corrective action must be taken within a reasonable time after the warranty violation has been communicated to the manufactured home retail dealer by the division or by the consumer; 




(c) repair work on changes, additions, or alterations authorized by the manufactured home manufacturer must be warranted for at least ninety days or until the end of the original one‑year warranty, whichever is later; 




(d) the setup operations performed by the dealer on the manufactured home must be performed in compliance with applicable federal or state law;  regulations or standards for the installation of manufactured homes and during the course of setup and transportation of the manufactured home by the manufactured home retail dealer, substantial defects do not occur; 




(e) alterations or modifications made by a manufactured home retail dealer without authorization of the manufactured home manufacturer relieve the manufactured home manufacturer of warranty responsibility as to the items altered or modified and any damage resulting from the alteration or modification. 


(B) A manufactured home contractor, installer, or repairer shall warrant his work for a period of twelve months from completion of the work as follows: 



(1) the contractor warrants that: 




(a) all installations are performed in accordance with applicable state or federal law, regulations, or standards for the installation of manufactured homes and that his performance will not cause substantial defects in the home; 




(b) all modifications, alterations, or repairs are performed in compliance with applicable state or federal law, regulations, or standards and that his performance will not cause substantial defects in the home; 



(2) the installer warrants that: 




(a) installation is performed in compliance with applicable state or federal law, regulations, or standards for the installation of manufactured homes; 




(b) his performance will not cause substantial defects in the home; 



(3) the repairer warrants that: 




(a) all modifications, alterations, and repairs are performed in compliance with applicable state or federal law, regulations, or standards for the modification or repair of manufactured homes; 




(b) his performance will not cause a substantial defect in the home. 


Section 40‑29‑180. A substantial defect must be remedied within thirty days of receipt of the written notification of the warranty claim, unless the claim is unreasonable or bona fide reasons exist for not remedying the defect within the thirty‑day period.  Defects which constitute an imminent safety hazard to life and health must be remedied within five working days of receipt of the written notification of the warranty claim.  An imminent safety hazard to life and health includes, but is not limited to: 


(1) inadequate heating in freezing weather; 


(2) failure of sanitary facilities; 


(3) electrical shock; 


(4) leaking gas;  or 


(5) major structural failure. 


The board may suspend this five‑day time period in the event of widespread defects or damage resulting from adverse weather conditions or other natural catastrophes. 


Section 40‑29‑190. If the new manufactured home is moved from the initial installation site during the term of the warranty period, the new home warranty does not apply to a defect or damage caused by the move.  Conspicuous notice of this section must be given to the customer at the time of the sale. 


Section 40‑29‑200. The board may carry out the responsibilities as the state administrative agency for South Carolina of the Construction and Safety Standards Act.  The manufactured home retail dealer, the manufactured home representative, and the manufactured home retail salesman do not enforce the federal act, to ensure no conflict of interest. 


Section
 40‑29‑210. The board shall oversee the handling of manufactured home consumer complaints that may be due to electrical, mechanical, or structural defects or nonconformances to the Construction and Safety Standards Act, standards and regulations.  As part of this responsibility, the manufactured home manufacturers must be inspected and monitored for compliance with federal manufactured home standards and regulations.  In the conduct of its responsibilities under this section, the board shall recognize the need for life safety requirements as a part of its general oversight function and shall receive advice in the life safety area from the State Fire Marshal to insure that fire prevention is a part of the overall program under the terms of this chapter. 


Section 40‑29‑220. The board, by its authorized representatives, may enter, at reasonable times, a factory, warehouse, or establishment, in which manufactured homes are manufactured, stored, or held for sale for the purpose of ascertaining whether the requirements of the Construction and Safety Standard Act and the regulations of the board have been and are being met. 


Section 40‑29‑230. Each manufacturer, distributor, and dealer of manufactured homes shall establish and maintain records, make reports, and provide information as the SAA administrator or the secretary may require to determine whether the manufacturer, distributor, or dealer has acted or is acting in compliance with this chapter or the Construction and Safety Standards Act and upon request of a person appointed by the administrator or the secretary shall permit the person to inspect appropriate books, papers, records, and documents relevant to determining whether the manufacturer, distributor, or dealer has acted or is acting in compliance with this chapter. 


Section 40‑29‑240.
(A) A person who violates any of the following provisions relating to manufactured homes or regulations promulgated by the board is liable for a civil penalty not to exceed one thousand dollars for each violation.  Each violation constitutes a separate violation with respect to each manufactured home, except that the maximum penalty may not exceed one million dollars for a related series of violations occurring within one year from the date of the first violation.  No person may: 



(1) manufacture for sale, lease, sell, offer for sale or lease, or introduce or deliver, or import into the State a manufactured home which is manufactured on or after the effective date of an applicable Construction and Safety Standards Act which does not comply with the standard; 



(2) fail or refuse to permit access to or copying records, or fail to make reports or provide information;  or fail or refuse to permit entry or inspection as required by Sections 40‑29‑220 and 40‑29‑230; 



(3) fail to furnish notification of a defect as required by 42 U.S.C. 5414; 



(4) fail to issue a certification required by 42 U.S.C. 5415 or issue a certification to the effect that a manufactured home conforms to all applicable Construction and Safety Standards, if the person in the exercise of due care has reason to know that the certification is false or misleading in a material respect; 



(5) fail to establish and maintain records, make reports, and provide information as the board reasonably may require to enable it to determine whether there is compliance with the Construction and Safety Standards Act;  or fail to permit, upon request of a person duly authorized by the board, inspection of appropriate books, papers, records, and documents relative to determining whether a manufacturer, distributor, or dealer has acted or is acting in compliance with this chapter or with the Construction and Safety Standards Act; 



(6) issue a certification pursuant to 42 U.S.C. 5403(a) if the person in the exercise of due care has reason to know that the certification is false or misleading in a material respect. 



(7) fail to properly and prominently display the energy efficiency label required by Section 40‑29‑85. 


(B) Subsection (A)(1) does not apply to the sale or the offer for sale of a manufactured home after the first purchase of it in good faith for purposes other than resale. 


(C) Subsection (A)(1) does not apply to a person who establishes that he did not have reason to know in the exercise of due care that a manufactured home is not in conformity with applicable Construction and Safety Standards Act, or a person who, before the first purchase, holds a certificate by the manufacturer or importer of a manufactured home to the effect that the manufactured home conforms to all applicable construction and safety standards, unless the person knows that the manufactured home does not so conform. 


Section 40‑29‑250.
A person or officer, director, or agent of a corporation who wilfully or knowingly violates any of the provisions enumerated in state law, in any manner which threatens the health or safety of a purchaser is guilty of a misdemeanor and, upon conviction, must be fined not more than one thousand dollars or imprisoned for not more than one year, or both. 


Section 40‑29‑260.
The board may conduct hearings and presentations of views consistent with regulations adopted by the United States Department of Housing and Urban Development and adopt regulations necessary to carry out this function. 


Section 40‑29‑270.
All penalties or fees collected under the provisions of this chapter must be deposited in the general fund of the State. 

Section 40‑29‑5.
Unless otherwise provided for in this chapter, Article 1, Chapter 1 of Title 40 applies to the regulation of manufactured home manufacturers, manufactured home retail dealers, manufactured home sales persons, and manufactured home contractors, installers, and repairers.  If there is a conflict between this chapter and Article 1, Chapter 1 of Title 40, the provisions of this chapter control.


Section 40‑29‑10.
(A)
There is created the South Carolina Manufactured Housing Board.  It is composed of ten members who must be residents of South Carolina appointed by the Governor in accordance with Section 40‑1‑45 for terms of four years and until their successors are appointed and qualify.  The board shall include a manufactured home retail dealer owner, a representative of the fire and casualty insurance industry, a full‑time employee of a fire department, a manufactured home manufacturer, a representative of the banking and finance industry, a registered professional engineer, a licensed manufactured home contractor, installer, or repairer, one member from the general public who must not be associated with any of the other industries represented on the board other than as a minority stockholder, a member from the general public who currently resides in a manufactured home, and a manufactured home retail salesman.  The state fire marshal shall serve on the board as a consultant and as an ex officio member without a vote.  An individual, group, or association may nominate board members from the general public.


(B)
The board shall annually elect by majority vote a chairman and vice‑chairman from its membership.  Not more than one individual associated with the manufactured housing industry may hold the position of chairman or vice‑chairman at the same time.


(C)
The board shall meet on a regular basis.  The board shall provide notice to interested members of the public of its scheduled and special meetings.  A member of the board may not participate in any proceeding before the board involving his licensed business.


(D)
The board shall:



(1)
invoke fines or adjust surety bonding or other approved security requirements for cause in accordance with this chapter;



(2)
receive and resolve complaints from buyers of manufactured homes;



(3)
adopt regulations relating to the construction, repair, modification, installation, tie down, and sale of all manufactured homes, which regulations must be uniform throughout the State and enforced by inspectors for the board; 



(4)
adopt by regulation the standards contained in the Construction and Safety Standards Act;



(5)
adopt by regulation the manufactured home procedural and enforcement regulations of 24 C.F.R. 3282, as amended, promulgated by the Department of Housing and Urban Development pursuant to the Construction and Safety Standards Act;



(6)
enter into cooperative agreements with federal agencies relating to manufactured housing and accept and use federal grants, matching funds, or other financial assistance to further the purposes of this chapter;



(7)
adopt regulations for conducting hearings and the presentation of views, consistent with the regulations promulgated by the Department of Housing and Urban Development, 24 C.F.R. 3282.151 through 3282.156, as amended; 



(8)
provide for examinations for licensure under the classifications sought by the applicant and establish and collect fees; 



(9)
prescribe the form of license which must have the seal of the office printed on the license; and



(10)
adopt a schedule of fees in regulation.


Section 40‑29‑20.
Unless clearly indicated otherwise, as used in this chapter:


(1)
‘Authorized official’ means a person acting on behalf of a manufactured home retail dealer.


(2)
‘Board’ means the South Carolina Manufactured Housing Board.


(3)
‘Construction and Safety Standards Act’ means the Federal Manufactured Housing Construction and Safety Standards Act of 1974, as amended.


(4)
‘Consumer’ means a person who in good faith purchases a manufactured home or mobile home for purposes other than resale.


(5)
‘Defect’ includes a defect in the performance, construction, components, or material of a manufactured home that renders the home or any part of it not fit for the ordinary use for which it was intended.


(6)
‘Established place of business’ means the office, building, or display area where the exercise of the ordinary and regular functions of the business are conducted for the purpose of carrying on the business of the owner and where books, records, files, inventory, and equipment necessary to properly conduct the business are maintained.


(7)
‘Imminent safety hazard’ means a hazard that presents an imminent and unreasonable risk of death or severe personal injury.


(8)
‘Install/installed’ means the operations performed at the occupancy site which render a manufactured home fit for habitation.  These operations include, but are not limited to, positioning, blocking, leveling, supporting, tying down, connecting utility systems, and assembling multiple or expandable units.


(9)
‘Manufactured home’ means a structure, transportable in one or more sections which, in the traveling mode, is eight body feet or more in width or forty body feet or more in length or when erected on site is three hundred twenty or more square feet and which is built on a permanent chassis and designed to be used as a dwelling with or without a permanent foundation when connected to the required utilities and includes the plumbing, heating, air conditioning, and electrical systems contained in it.


(10)
‘Manufactured home contractor’ means a person or entity, other than an employee of a licensed manufactured home retail dealer or a person licensed by the board or licensed by the South Carolina Contractor’s Licensing Board to perform a particular function, who for valuable consideration engages in the installation, modification, alteration, or repair to the structural, mechanical, or electrical systems of a manufactured home.


(11)
‘Manufactured home installer’ means a person or entity, other than an employee of a licensed manufactured home retail dealer or a person licensed by the board or licensed by the South Carolina Contractor’s Licensing Board to perform a particular function, who for valuable consideration installs manufactured housing.


(12)
‘Manufactured home repairer’ means a person or entity, other than an employee of a licensed manufactured home retail dealer or a person licensed by the board or licensed by the South Carolina Contractor’s Licensing Board to perform a particular function, who for valuable consideration modifies, alters, or repairs the structural, mechanical, or electrical systems of a manufactured home.


(13)
‘Manufactured home retail dealer’ means a person engaged in the business of buying, selling, offering for sale, or dealing in manufactured homes or offering for display manufactured homes for sale in South Carolina.  A person who buys, sells, or deals in three or more manufactured homes in any twelve‑month period or who offers or displays for sale three or more manufactured homes in a twelve‑month period is considered a manufactured home retail dealer.  ‘Selling’ and ‘sale’ include lease‑purchase transactions.  ‘Manufactured home retail dealer’ does not include banks and finance companies that acquire manufactured homes as an incident to their regular business, if no more than four homes are acquired in any twelve‑month period for sale, exchange, or transfer or if more than four are acquired, the sale, exchange, or transfer of these homes is conducted in accordance with Section 40‑29‑200(H).


(14)
‘Manufactured home manufacturer’ means a person, resident or nonresident, who designs, constructs, or produces manufactured homes.


(15)
‘Manufactured home retail salesman’ means a person who is an employee or otherwise acts as an agent or representative of a manufactured home retail dealer and holds himself out as promoting, offering for sale, or selling the manufactured home retail dealer’s goods or services.


(16)
‘Person’ means an individual, natural person, firm, partnership, association, corporation, legal representative, or other recognized legal entity.


(17)
‘Secretary’ means the Secretary of Housing and Urban Development (HUD).


(18)
‘Standard’ means the appropriate standards adopted by the State of South Carolina and established by the Department of Housing and Urban Development pursuant to the Federal Manufactured Housing Construction and Safety Standards.


(19)
‘State Administrative Agency (SAA)’ means the agency of the State which has been approved to carry out the state plan and to enforce the National Manufactured Housing Construction and Safety Standards Act within South Carolina.


Section 40‑29‑30.
(A) No person may engage in the business of selling, wholesale or retail, as a manufactured home retail dealer, manufactured home retail salesman, or manufactured home manufacturer in this State without being licensed by the board.  No manufactured home contractor may install, modify, alter, or repair the structural, mechanical, or electrical systems of a manufactured home without holding a license issued or recognized by the board.  No manufactured home installer may install manufactured housing without being licensed by the board.  No manufactured home repairer may modify, alter, or repair the structural, mechanical, or electrical systems of a manufactured home without holding a license issued or recognized by the board.  The license must authorize the holder to engage in the business permitted by the license.  All license applications must be accompanied by the required fee and corporate surety bond or other security in the form as prescribed by the board.


(B)
A person engaging in or offering to engage in any activity for which a license is required by this chapter without having first obtained the requisite license is subject to an administrative penalty.  The person must be issued a citation directing him to appear before an agent of the board appointed to act as the administrative hearing officer.  An administrative penalty not to exceed five hundred dollars for each violation may be imposed.  The person to whom a citation has been issued may forfeit appearance by payment of the imposed administrative penalty.  Upon appearance, if it is determined that an administrative penalty must be imposed, the person cited may appeal the decision to the board.  The request for appeal must be served in writing within fifteen days after the ruling.


Section 40‑29‑40.
The Department of Labor, Licensing and Regulation shall provide all administrative, fiscal, investigative, inspectional, clerical, secretarial, and license renewal operations and activities of the board in accordance with Section 40‑1‑50.


Section 40‑29‑50.
The Department of Labor, Licensing and Regulation shall investigate complaints and violations of this chapter as provided for in Section 40‑1‑80.


Section 40‑29‑60.
(A) A licensee who violates a provision of this chapter or regulation pertaining to warranty requirements, deposits, or recision of contracts shall appear upon citation by the board before an agent of the board appointed to act as administrative hearing officer for a hearing.  Upon the finding of a violation, the hearing officer:



(1)
may for a first offense, impose a fine of not more than five hundred dollars or suspend the license for not more than thirty days, or both;



(2)
may for a second offense, impose a fine of not more than one thousand dollars or suspend the license for not more than sixty days, or both;



(3)
may for a third offense, impose a fine of not more than two thousand dollars or suspend the license for not more than ninety days, or both;



(4)
shall for a fourth or subsequent offense, present the violation to the board for disciplinary action pursuant to this chapter.


(B)
The licensee must be given at least thirty days’ notice of the time and place of the hearing and of the charges.  A person aggrieved by a ruling of the administrative hearing officer may appeal to the board within fifteen days after the ruling.  The request for appeal must be in writing.  The board shall state in writing its findings and determinations in its decision in the matter on appeal. 


Appeals from the decision of the board may be made to an administrative law judge pursuant to the Administrative Procedures Act.


(C)
A licensee who violates any provision of this chapter or regulations promulgated by its authority or accumulates three or more warranty or contract violations which have not been corrected within the prescribed time upon citation of the board shall appear before the board for a hearing.  The licensee must be given at least thirty days’ notice of the time and place of the hearing and of the charges. A person aggrieved by a ruling of the board may appeal to an administrative law judge pursuant to the Administrative Procedures Act. Upon the finding of such a violation, the board may:



(1)
impose a fine of not more than two thousand five hundred dollars or suspend or revoke the license or any combination thereof;



(2)
order an increase in surety bonding or other approved security requirements.


(D)
The board may conduct hearings and presentations of views consistent with regulations adopted by the United States Department of Housing and Urban Development and adopt regulations necessary to carry out this function.


Section 40‑29‑70.
In addition to other remedies provided for in this chapter or Chapter 1, the board in accordance with Section 40‑1‑100 may issue a cease and desist order or may petition an administrative law judge for a temporary restraining order or other equitable relief to enjoin a violation of this chapter.


Section 40‑29‑80.
(A)
The board may suspend for a determinate period, revoke, or restrict a license issued to a licensee or authorized official under the provisions of this chapter for:



(1)
false, misleading, or deceptive advertising;



(2)
knowingly contracting or performing a service beyond the scope of the license;



(3)
misrepresentation or omission of a material fact by the applicant in obtaining a license;



(4)
misrepresentation or omission of a material fact in a manufactured home transaction;



(5)
failure to comply with the warranty requirements of this chapter or regulations of the board pursuant to those requirements;



(6)
failure by a manufacturer or dealer to transfer good and sufficient title to the purchaser of a manufactured home;



(7)
failing to have an established place of business;



(8)
wilfully defrauding a retail buyer, to the buyer’s damage through misrepresentation or misappropriation of funds belonging to the buyer;



(9)
employment of fraudulent devices, methods, or practices in connection with compliance with the requirements of this chapter;



(10)
having used unfair methods of competition or deceptive acts or practices;



(11)
knowingly advertising or selling a used manufactured home as a new manufactured home;



(12)
failing to obtain a license before doing business in this State;



(13)
having knowingly failed or refused to account for or to pay funds or other valuables belonging to others which have come into the licensee’s possession arising out of the sale of manufactured homes;



(14)
failing to appear before the board upon due notice or to follow directives of the board;



(15)
failing to comply with adopted state or federal standards in the manufacture, sale, installation, repair, modification, or delivery of manufactured housing;



(16)
employing unlicensed retail salesmen or persons barred from participating in a business licensed by the board or knowingly contracting with an unlicensed manufactured home contractor, installer, or repairer;



(17)
knowingly purchasing a manufactured home from an unlicensed manufacturer or knowingly selling or offering a manufactured home to an unlicensed manufactured home dealer;



(18)
conviction of a felony within the prior seven years or other crime of moral turpitude.


(B)
Any licensee whose license has been suspended or revoked, or any person who has applied for a license but whose application has been denied, is barred from participating in any manner in a business licensed by the board until that person has obtained a license or the person’s license has been restored.


(C)
No business licensed by the board may permit or allow a person identified in subsection (B) to participate in any manner in the business licensed by the board.


(D)
Violations of this section are subject to the sanctions provided for in Section 40‑29‑60(C).


Section 40‑29‑90.
The board has jurisdiction over the actions of licensees and former licensees as provided for in Section 40‑1‑115.


Section 40‑29‑100.
In addition to the sanctions the board may impose against a person pursuant to Section 40‑29‑110, the board may take disciplinary action as provided for in Section 40‑1‑120.


Section 40‑29‑110.
As provided for in Section 40‑1‑130, the board may deny licensure to an applicant based on the same grounds for which the board may take disciplinary action against a licensee.


Section 40‑29‑120.
A license may be denied based on a person’s prior criminal record as provided for in Section 40‑1‑140.


Section 40‑29‑130.
A licensee under investigation for a violation of this chapter or a regulation promulgated under this chapter may voluntarily surrender the license in accordance with Section 40‑1‑150.


Section 40‑29‑140.
A person aggrieved by a final action of the board may seek review of the decision in accordance with Section 40‑1‑160


Section 40‑29‑150.
A person found in violation of this chapter or regulations promulgated under this chapter may be required by the board to pay costs associated with the investigation and prosecution of the case in accordance with Section 40‑1‑170.


Section 40‑29‑160.
All costs and fines imposed pursuant to this chapter must be paid in accordance with and are subject to the collection and enforcement provisions of Section 40‑1‑180.


Section 40‑29‑170.
Investigations conducted under the provisions of this chapter are confidential and all communications are privileged as provided for in Section 40‑1‑190.  However, upon completion of the investigation, the findings of the board are subject to disclosure in accordance with the Freedom of Information Act.


Section 40‑29‑180.
A person who knowingly violates the provisions of this chapter or regulations promulgated thereunder and thereby threatens or injures the health or safety of a consumer is guilty of a misdemeanor and, upon conviction, must be fined not more than one thousand dollars or imprisoned for not more than two years, or both.


Section 40‑29‑190.
(A)
A person who violates any of the following provisions relating to manufactured homes or regulations promulgated by the board is liable for a civil penalty not to exceed one thousand dollars for each violation.  Each violation constitutes a separate violation with respect to each manufactured home, except that the maximum penalty may not exceed one million dollars for a related series of violations occurring within one year from the date of the first violation.  No person may:



(1)
manufacture for sale, lease, sell, offer for sale or lease, or introduce or deliver, or import into the State a manufactured home which is manufactured on or after the effective date of the Construction and Safety Standards Act which does not comply with the standard;



(2)
fail or refuse to permit access to or copying records, or fail to make reports or provide information or fail or refuse to permit entry or inspection as required by Sections 40‑29‑320 and 40‑29‑330;



(3)
fail to furnish notification of a defect as required by 42 U.S.C. 5414;



(4)
fail to issue a certification required by 42 U.S.C. 5415 or issue a certification to the effect that a manufactured home conforms to all applicable construction and safety standards if the person in the exercise of due care has reason to know that the certification is false or misleading in a material respect;



(5)
fail to establish and maintain records, make reports, and provide information as the board reasonably may require to enable it to determine whether there is compliance with the Construction and Safety Standards Act; or fail to permit, upon request of a person duly authorized by the board, inspection of appropriate books, papers, records, and documents relative to determining whether a manufacturer, distributor, or dealer has acted or is acting in compliance with this chapter or with the Construction and Safety Standards Act;



(6)
issue a certification pursuant to 42 U.S.C. 5403(a) if the person in the exercise of due care has reason to know that the certification is false or misleading in a material respect;



(7)
fail to properly and prominently display the energy efficiency label required by Section 40‑29‑360.


(B)
Subsection (A)(1) does not apply to:



(1)
the sale or the offer for sale of a manufactured home after its first purchase in good faith for purposes other than resale.



(2)
a person who establishes that he did not have reason to know in the exercise of due care that a manufactured home is not in conformity with the Construction and Safety Standards Act or a person who, before the first purchase, holds a certificate by the manufacturer or importer of a manufactured home to the effect that the manufactured home conforms to all applicable construction and safety standards, unless the person knows that the manufactured home does not so conform.


Section 40‑29‑200.
(A)
All licenses expire June thirtieth of each even‑numbered year following the date of issue, unless sooner revoked or suspended. 


(B)
An applicant for licensure shall:



(1)
demonstrate financial responsibility as required by regulations of the board;



(2)
not have engaged illegally in the licensed classification;



(3)
demonstrate familiarity with the regulations adopted by the board concerning the classification for which application is made;



(4)
if a corporation, have complied with the laws of South Carolina regarding qualification for doing business in this State or have been incorporated in South Carolina and have and maintain a registered agent and a registered office in this State;



(5)
submit proof of registration with the Department of Revenue and submit a current tax identification number;



(6)
where applicable, pass an examination administered by the board or its designated test provider in the license classification for which application is made;



(7)
where applicable, complete training as prescribed by the board.


(C)
A license is not required for a licensed real estate salesman or licensed real estate broker who negotiates for sale or sells a manufactured home for an individual who is the owner of not more than two manufactured homes.


(D)
A license must be issued in only one person’s name who may be the individual owner, stockholder, copartner, manufactured home retail salesman or other representative of a manufactured home manufacturer, manufactured home retail dealer, or other entity required to be licensed.  It is the duty of a manufactured home retail dealer and manufactured home manufacturer to conspicuously display the licenses in the established place of business. Manufactured home retail salesmen and manufactured home contractors, installers, and repairers are required to carry their licenses on their persons at all times when they are doing business in this State, and they must be shown upon request.


(E)
The board may deny a license to an applicant who submits an application meeting the requirements of this chapter if the applicant has been convicted in a court of competent jurisdiction of a felony within the prior seven years or an offense involving moral turpitude. 


(F)
No person may be issued a license as a manufactured home retail dealer unless the person can show proof satisfactory to the board of two years’ experience in the manufactured home industry or other relevant experience acceptable to the board.


(G)
Notwithstanding any other provision of law, the board may not grant reciprocity or issue a license to an applicant:



(1)
whose license in another state is currently restricted in any way, including probationary or other conditions, or was surrendered in lieu of disciplinary action or was revoked;



(2)
who has disciplinary action pending against him in another state; or



(3)
who is currently under sentence, including probation or parole, for a felony, crime of moral turpitude, or other criminal violation related to any aspect of the business of manufactured housing.


(H)
A holder of a lien on a manufactured home who sells, exchanges, or transfers by lease‑purchase a repossessed manufactured home subject to the lien is not subject to the provisions of this chapter if the sale, exchange, or transfer is through a licensed manufactured home retail dealer who has entered into a contract with the lienholder for the sale, exchange, or transfer of the home.  The contract between the lienholder and the manufactured home retail dealer must be in a form adopted by the board.


Section 40‑29‑210.
(A)
As a condition of licensure, an applicant shall submit to an examination which must be conducted by the board or its designated test provider.  The applicant must receive a passing grade on the examination, in accordance with a cut‑score determination established by the department.  An applicant who fails an examination may reapply.


(B)
The department or test provider is authorized to collect and retain reasonable examination fees, to be promulgated in regulation.  An applicant for an examination to be conducted by a test provider shall pay the fee directly to the test provider.


(C)
No license may be issued to a manufactured home dealer unless the board is satisfied that the authorized official, stockholder, copartner, or manufactured home salesman authorized to sell by authority of the dealer license has passed the appropriate examination.


(D)
No manufactured home retail dealer or salesperson, contractor, installer or repairer may be issued a license until the person or representative of the entity successfully completes any training prescribed by the board.


Section 40‑29‑220.
If a license lapses or is inactive for more than six months, in order to be relicensed, the applicant must meet all requirements for a new license.  The applicant may be exempt from any required training if evidence of prior training can be provided.


Section 40‑29‑230.
(A)
At the time of making application, all applicants for a manufactured housing license shall furnish a corporate surety bond or other security in the form prescribed by the board for the license term in the following amounts:



(1)
for a manufactured home manufacturer, seventy‑five thousand dollars for each location;



(2)
for a manufactured home retail dealer, thirty thousand dollars for each location;



(3)
for a manufactured home retail salesman, fifteen thousand dollars;



(4)
for a manufactured home contractor, installer, or repairer, five thousand dollars.


(B)(1) The surety bond or other approved security must be made payable to the board and claims may be initiated only through the complaint process provided by the board.  Claims are limited to the reasons stated in this section and are for actual damages and do not include attorney’s fees or punitive damages incurred by the consumer as a result of the complaint.



(2)
At the beginning of each subsequent license renewal period, a continuation certificate or proof of surety bond coverage or other approved security through the license renewal period must be delivered to the board with the application and fee.



(3)
The board, upon a finding of a violation by a licensee, may further require the licensee to increase the amount of a surety bond or other approved security.  An increase must be proportioned to the seriousness of the offense or the repeat nature of the licensee’s violations, but the total amount may not exceed an additional seventy‑five thousand dollars for manufacturers, fifty thousand dollars for dealers, twenty thousand dollars for salespersons, and ten thousand dollars for manufactured home contractors, installers, and repairers.  The board, after one year, may reduce an increased surety bond or other approved security when satisfied that violations have been cured by appropriate corrective action and that the licensee is otherwise in good standing.  The bonds cannot be reduced below amounts provided in this section.



(4)
The surety bond or other approved security may not be released by the board until all claims and complaints against the licensee have been finally resolved or until three years after the licensee has ceased doing business in South Carolina, whichever period is later.



(5)
All liability on a surety bond or other approved security is applicable to the surety bond or other security in effect as of the date of the occurrence which gave rise to the liability.  In the event that the total claims against a surety bond or other form of approved security exceed the coverage amount of the surety bond or other approved security, the proceeds of the surety bond or other approved security may be distributed pro rata to the claimants.



(6)
The board may file claims against a licensee’s surety bond or other approved security and indemnify a consumer for losses to the limit of the surety bond or other approved security for damages resulting from the licensee’s violation of this chapter or regulations promulgated by its authority or from fraud, misrepresentation, making of false promises, or the refusal, failure, or inability to transfer good and sufficient legal title.


Section 40‑29‑240.
 (A)
If repair work is required on the consumer’s home and the manufacturer, dealer, or manufactured home contractor, installer, or repairer is unavailable to perform the repairs or has not performed within the guidelines issued by the board, the board, through its staff, shall direct the consumer to obtain at least three bids for performance of the work.  The board shall select a bidder to perform the repair work. Payment from the surety bond or other approved security must be authorized by the board only after an affidavit releasing the manufacturer or dealer from further obligation for repair or replacement of the items for which work was conducted, is signed and delivered to the board office by the consumer.


(B)
If reimbursement to a consumer for repairs, parts, or other work is requested in a complaint, the department, with the approval of the board, shall determine the reasonable value of the repairs, parts, or work.  The consumer may not be reimbursed from the surety bond or other approved security in an amount more than the reasonable value of the repairs, parts, or work.


(C)
If a licensee does not conduct business after issuance of his license and the posting of the applicable surety bond or other approved security, the board, upon receipt of satisfactory evidence that no business was conducted and upon surrender of the license, may release the licensee’s surety bond or other approved security.


Section 40‑29‑250.
 Each surety bond or other approved security issued for a manufactured home manufacturer, a manufactured home retail dealer, or a salesperson must be indemnity for a loss sustained by a consumer as a result of:


(1)
a violation of a provision of this chapter or a regulation of the board;


(2)
a violation of the written warranty or failure to fulfill warranty obligations as outlined in this chapter;


(3)
fraud in the execution or performance of a contract;


(4)
a misrepresentation in reference to the sale of a manufactured home;


(5)
refusal, failure, or inability to transfer good and sufficient legal title to the consumer;


(6)
a misappropriation of funds belonging to the consumer;


(7)
an alteration to deceive the consumer as to the manufacture or construction of the product;


(8)
a false and fraudulent representation or deceitful practice in selling, financing, or representing a product or service.


Section 40‑29‑260.
(A)
A manufactured home manufacturer warrants the following on each new manufactured home sold in the State for one year from the date of completion of installation of the manufactured home for the consumer:



(1)
all structural elements, plumbing systems, heating, cooling, and fuel burning systems, electrical systems, and any other components included are manufactured and installed free from defect in material and workmanship;



(2)
the manufactured home complies with this chapter and regulations promulgated under this chapter;



(3)
all appliances and equipment installed in the manufactured home must be free from defects in material and workmanship for one year, unless a valid warranty from the manufacturer or dealer of the appliances and equipment is furnished warranting against defects in materials and workmanship to the consumer for at least one year from date of delivery;



(4)
appropriate corrective action must be taken within a reasonable period of time after the warranty violation has been communicated to the manufactured home manufacturer by the department or by the consumer;



(5)
the warranty may not be voided as long as the installation of the manufactured home conforms to the standards adopted in this chapter;



(6)
repair work performed under the one‑year warranty is warranted for at least ninety days or until the end of the original one‑year warranty, whichever is later.


(B)
A manufactured home retail dealer warrants the following on each new manufactured home sold in the State for one year from the date of completion of installation of the manufactured home for the consumer:



(1)
all changes, additions, or alterations made to the manufactured home by the manufactured home retail dealer are free from defects in materials and workmanship and do not bring the manufactured home out of compliance with the standards and that all appliances and equipment installed by the manufactured home retail dealer are free from defects in materials and workmanship unless a valid written warranty from the manufacturer or dealer of the appliances and equipment is furnished to the consumer warranting against a defect in materials or workmanship for a period of time customary in the industry for a warranty for the particular appliance or equipment;



(2)
appropriate corrective action must be taken within a reasonable time after the warranty violation has been communicated to the manufactured home retail dealer by the department or by the consumer;



(3)
repair work on changes, additions, or alterations authorized by the manufactured home manufacturer must be warranted for at least ninety days or until the end of the original one‑year warranty, whichever is later;



(4)
installation performed by the dealer of the manufactured home must be performed in compliance with applicable federal or state law regulations or standards for the installation of manufactured homes and during the course of installation and transportation of the manufactured home by the manufactured home retail dealer, defects do not occur;



(5)
alterations or modifications made by a manufactured home retail dealer without authorization of the manufactured home manufacturer relieve the manufactured home manufacturer of warranty responsibility as to the items altered or modified and any damage resulting from the alteration or modification.


(C)
For twelve months after completion of the work a manufactured home contractor warrants:



(1)
all installations are performed in accordance with applicable state or federal law, regulations, or standards for the installation of manufactured homes;



(2)
all modifications, alterations, or repairs are performed in compliance with applicable state or federal law, regulations, or standards;



(3)
his performance will not cause defects in the home.


(D)
For twelve months after completion of the work a manufactured home installer warrants that:



(1)
all installations are performed in compliance with applicable state or federal law, regulations, or standards for the installation of manufactured homes;



(2)
his performance will not cause defects in the home.


(E)
For at least ninety days after completion of the work a manufactured home repairer warrants that:



(1)
all modifications, alterations, and repairs are performed in compliance with applicable state or federal law, regulations, or standards for the modification or repair of manufactured homes;



(2)
his performance will not cause defects in the home.


(F)
Appropriate corrective action must be taken within a reasonable period of time after the warranty violation has been communicated to the manufactured home manufacturer, retail dealer, contractor, installer, or repairer by the department or by the consumer.


Section 40‑29‑270.
A defect must be remedied within thirty days of receipt of the written notification of the warranty claim, unless additional time is granted by the board. Defects which constitute an imminent safety hazard to life and health must be remedied within five working days of receipt of the written notification of the warranty claim.  An imminent safety hazard to life and health includes, but is not limited to:


(1)
inadequate heating in freezing weather;


(2)
failure of sanitary facilities;


(3)
electrical shock;


(4)
leaking gas; or


(5)
major structural failure.


The board may suspend this five‑day time period in the event of widespread defects or damage resulting from adverse weather conditions or other natural catastrophes.


Section 40‑29‑280.
If the new manufactured home is moved from the initial installation site during the term of the warranty period, the new home warranty does not apply to a defect or damage caused by the move.  Conspicuous notice of this section must be given to the customer at the time of the sale.


Section 40‑29‑290.
The board may carry out the responsibilities of the Construction and Safety Standards Act as the state administrative agency for South Carolina.  


Section 40‑29‑300.
The board shall oversee the handling of manufactured home consumer complaints that may be due to electrical, mechanical, or structural defects or nonconformances to the Construction and Safety Standards Act standards and regulations.  As part of this responsibility, the manufactured home manufacturers must be inspected and monitored for compliance with federal manufactured home standards and regulations.  In conducting its responsibilities under this section, the board shall recognize the need for life safety requirements as a part of its general oversight function and shall receive advice in the life safety area from the state fire marshal to ensure that fire prevention is a part of the overall program under the terms of this chapter.


Section 40‑29‑310.
The board, by its authorized representatives, may enter, at reasonable times, a factory, warehouse, or establishment in which manufactured homes are manufactured, stored, or held for sale for the purpose of ascertaining whether the requirements of the Construction and Safety Standards Act and the regulations of the board have been and are being met.


Section 40‑29‑320.
Each manufacturer, distributor, and dealer of manufactured homes shall establish and maintain records, make reports, and provide information as the SAA administrator or the secretary may require to determine whether the manufacturer, distributor, or dealer has acted or is acting in compliance with this chapter or the Construction and Safety Standards Act and upon request of a person appointed by the administrator or the secretary shall permit the person to inspect appropriate books, papers, records, and documents relevant to determining whether the manufacturer, distributor, or dealer has acted or is acting in compliance with this chapter.  Purchase agreements used by retail dealers for the sale of new or used manufactured homes must be standard and in a form prescribed by the board.


Section 40‑29‑330.
Manufactured homes, and their integral parts, because of the manner of their construction, assembly, and use and that of their systems, components and appliances, including, but not limited to, heating, plumbing, and electrical systems, like other finished products having concealed vital parts, may present hazards to the life and safety of persons and to the safety of property unless properly manufactured.  In the sale of manufactured homes, there is also the possibility of defects not readily ascertainable when inspected by purchasers.  It is the policy and purpose of this State to provide protection to the public against those possible hazards and for that purpose to forbid the manufacture and sale of new manufactured homes which are not constructed so as to provide safety and protection to their owners and users and further to require that the business practices of the industry are fair and orderly.


Section 40‑29‑340.
No person may sell or offer for sale a manufactured home manufactured after June 15, 1976, unless its components, systems, and appliances meet the criteria of compliance with the Construction and Safety Standards Act and have been properly certified by the Department of Housing and Urban Development.


Section 40‑29‑350.
A manufactured home unit bearing a label issued by the Department of Housing and Urban Development is acceptable as meeting the requirements of this chapter throughout the State.   Municipalities and counties may establish a fee for inspection of installation not to exceed one hundred dollars.  Installation must be in accordance with the manufacturer’s installation manual or the regulations established by this chapter.  No installation regulation or standard may be enforced except those adopted by the board in conformity with the Construction and Safety Standards Act or adopted by a local authority to comply with the provisions of federal law for flood plain management.  


Section 40‑29‑360.
(A)
The State Energy Office must produce energy efficiency labels and notices and provide these labels and notices to manufactured housing manufacturers upon request.  The notices must state: ‘Notice.  An energy efficient home will reduce the overall cost of home ownership.  South Carolina law encourages citizens to purchase energy efficient manufactured homes by providing a tax incentive for the purchase of such a home.  This home qualifies for an energy efficiency sales tax incentive.  Buyers of energy efficient manufactured homes can save money not only on taxes, but should also have lower monthly utility bills than less efficient homes.’


(B)
Energy efficiency labels must be permanently affixed to the electrical panel and the notices must be affixed to the inside of the window closest to the front door.  Energy efficiency labels and notices must be affixed by the manufacturer only on new homes and only at the place and time of production or manufacture.  By affixing an energy efficiency label and notice, the manufacturer certifies that the manufactured home meets or exceeds the energy requirements provided for in Section 12‑36‑2110(B).  Only the consumer may remove the notice.


Section 40‑29‑370.
In municipalities and counties where electrical inspections are provided, proof of inspection of electrical service from the meter base to the main panel of the home must be obtained by the homeowner and submitted to the supplier of electricity before an electrical connection may occur.


Section 40‑29‑380.
If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this chapter is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of this chapter, the General Assembly hereby declaring that it would have passed this chapter, and each and every section, subsection, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.”

SECTION
2.
This act takes effect upon approval by the Governor./


Amend title to conform.

/s/Thomas C. Alexander
/s/Olin R. Phillips

/s/Chauncey K. Gregory
/s/Tracy Russell Edge

/s/Glenn G. Reese
/s/James Gresham Barrett


On Part of the Senate.

On Part of the House.

H. 3288--ENROLLED FOR RATIFICATION

The Report of the Committee of Conference having been adopted by both Houses, ordered that the title be changed to that of an Act, and the Act enrolled for Ratification.


H. 3288 XE "H. 3288" \b  -- Reps. Cato, Edge and White:  A BILL TO AMEND CHAPTER 29, TITLE 40, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE BUSINESS OF MANUFACTURED HOUSING, SO AS TO CONFORM THE CHAPTER TO THE STATUTORY ORGANIZATIONAL FRAMEWORK OF CHAPTER 1, TITLE 40 FOR BOARDS UNDER 

THE ADMINISTRATION OF THE DEPARTMENT OF LABOR, LICENSING AND REGULATION AND TO FURTHER PROVIDE FOR THE LICENSURE AND REGULATION OF THE SOUTH CAROLINA MANUFACTURED HOUSING BOARD.


A message was sent to the House accordingly.

Message from the House
Columbia, S.C., June 6, 2001

Mr. President and Senators:


The House respectfully informs your Honorable Body that it concurs in the amendments proposed by the Senate to:

H. 3379 XE "H. 3379" \b  -- Rep. J. Brown:  A JOINT RESOLUTION TO ESTABLISH THE NEWBORN EYE SCREENING TASK FORCE TO STUDY AND MAKE RECOMMENDATIONS CONCERNING SCREENING NEWBORN CHILDREN FOR CERTAIN OCULAR DISEASES AND ABNORMALITIES.

and has ordered the Bill Enrolled for Ratification.

Very respectfully,

Speaker of the House


Received as information.

Message from the House
Columbia, S.C., June 6, 2001

Mr. President and Senators:


The House respectfully informs your Honorable Body that it concurs in the amendments proposed by the Senate to:

H. 4015 XE "H. 4015" \b  -- Reps. Breeland, Whipper, Harrell, Weeks, Limehouse, Allison, Bowers, R. Brown, Dantzler, Emory, Gourdine, J. Hines, M. Hines, Hosey, Law, Lloyd, Mack, Meacham‑Richardson, Miller, J.M. Neal, Rivers, Scarborough, Snow and Stuart:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 1‑1‑693 SO AS TO DESIGNATE PORGY AND BESS AS THE OFFICIAL OPERA OF THIS STATE AND TO PROVIDE THAT COPYRIGHTED OR PROPRIETARY MATERIAL FROM PORGY AND BESS MAY NOT BE USED WITHOUT THE PERMISSION OF THE OWNERS OF THAT MATERIAL.

and has ordered the Bill Enrolled for Ratification.

Very respectfully,

Speaker of the House


Received as information.

Privilege of the Chamber


On motion of Senator THOMAS, with unanimous consent, the Privilege of the Chamber, to that area behind the rail, was extended to Mrs. Hattie Waymyers, dedicated and innovative Gressette Building Canteen Manager, upon the occasion of her retirement.  


Mrs. Waymyers was presented S. 736, a Senate Resolution, on behalf of the Senate, which read as follows:  


Whereas, Ms. Hattie Waymyers will soon be ending her duties in the Gressette canteen, but she will not soon be forgotten thanks to her hard work and good cheer, which helped all who entered the Gressette canteen make it through the day; and 


Whereas, Ms. Hattie Waymyers is a native of Charleston County, and she is the proud and loving mother of her son, James Antonio (Tony) Waymyers; and


Whereas, Ms. Hattie has been providing meals, snacks, and smiles to all as manager of the Gressette canteen since August 5, 1988, and she will be greatly missed by those who have enjoyed her good food and friendly service for so many years; and 


Whereas, she is a warm and personable lady who never meets a stranger.  The respect in which Ms. Hattie is held is evidenced by her service as vice president and secretary of the South Carolina Federation of the Blind.  She is also the recipient of the Archie D. Croft Award from the American Council for the Blind and the Donald Capps Award from the National Federation of the Blind of South Carolina; and


Whereas, the members of the Senate wish to express their deepest appreciation to Ms. Hattie for all her efforts to make the Gressette canteen one of the best in state government.  The members of the Senate also hope that she finds happiness in her future endeavors and want her to know that she will always hold a special place in the hearts of her family, friends, and co-workers at the Gressette Building and throughout the State Capitol Complex.  Now, therefore,  


Be it resolved by the Senate:


That the members of the Senate, by this resolution, express their sincere gratitude to Ms. Hattie Waymyers for her dedicated and outstanding service as the Gressette Building Canteen Manager and wish her and her family many years of health and happiness on the occasion of her retirement.


Be it further resolved that a copy of this resolution be forwarded to Ms. Hattie Waymyers.

RECESS

At 11:27 A.M., on motion of Senator PEELER, the Senate receded from business not to exceed 5 minutes.


At 11:37 A.M., the Senate resumed.

READ THE SECOND TIME


The following Bill, having been read the second time, was ordered placed on the third reading Calendar:


S. 746 XE "S. 746" \b  -- Senators Wilson, Bauer, Courson, Patterson:  A BILL TO ESTABLISH SINGLE MEMBER ELECTION DISTRICTS AND ONE AT‑LARGE DISTRICT FROM WHICH TRUSTEES OF RICHLAND‑LEXINGTON SCHOOL DISTRICT 5 ARE ELECTED.


By prior motion of Senator WILSON, with unanimous consent

CONSIDERATION INTERRUPTED


S. 559 XE "S. 559" \b  -- Finance Committee:  A BILL TO AMEND SECTION 12‑36‑90, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE DEFINITION OF “GROSS PROCEEDS OF SALES” FOR PURPOSES OF THE SOUTH CAROLINA SALES TAX ACT, SO AS TO PROVIDE THAT GROSS PROCEEDS OF SALES DO NOT INCLUDE INTEREST, FEES, OR CHARGES IMPOSED ON A CUSTOMER FOR LATE PAYMENT OF A BILL FOR ELECTRICITY OR NATURAL GAS, OR BOTH, WHETHER OR NOT SALES TAX IS REQUIRED TO BE PAID ON THE UNDERLYING BILL.


The House returned the Bill with amendments.


Senator PASSAILAIGUE spoke on the Bill.

Objection


At 11:40 A.M., with Senator PASSAILAIGUE retaining the floor, Senator GROOMS asked unanimous consent to make a motion to carry over the Bill for forty-five minutes.


Senator RANKIN objected.

Objection


Senator RANKIN asked unanimous consent to take up S. 187 for immediate consideration.


Senator MARTIN spoke on the motion.


Senator MARTIN objected.

Parliamentary Inquiry


Senator HAWKINS made a Parliamentary Inquiry as to whether the Senate was still in the Morning Hour.


The PRESIDENT stated that the Senate was still in the Morning Hour.


Senator PASSAILAIGUE spoke on S. 559.

Objection


At 11:44 A.M., with Senator PASSAILAIGUE retaining the floor, Senator GROOMS asked unanimous consent to make a motion to carry over the Bill for forty-five minutes.


Senator HUTTO objected.


Senator PASSAILAIGUE spoke on S. 559.

RECALLED

H. 4097 XE "H. 4097" \b  -- Reps. Scarborough, Owens, G.M. Smith, J. Young, Sinclair, D.C. Smith, Talley, Bingham, Weeks, Snow, Haskins, Coates, Allen, Bales, Perry, Rivers, Thompson, White, Bowers, Breeland, R. Brown, Freeman, Harrell, Leach, Limehouse and Merrill:  A BILL TO AMEND SECTIONS 2‑17‑10 AND 8‑13‑1300, BOTH AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING, RESPECTIVELY, TO DEFINITIONS CONCERNING LOBBYISTS AND LOBBYING AND CAMPAIGN PRACTICES, BOTH SO AS TO REVISE THE DEFINITION OF “LEGISLATIVE CAUCUS” TO INCLUDE A CAUCUS BASED ON DURATION OF SERVICE IN THE GENERAL ASSEMBLY.


With Senator PASSAILAIGUE retaining the floor on S. 559, Senator FORD asked unanimous consent to make a motion to recall the Bill from the Committee on Judiciary.


There was no objection.


The Bill was recalled and ordered placed on the Calendar.

Message from the House
Columbia, S.C., June 7, 2001

Mr. President and Senators:


The House respectfully informs your Honorable Body that it refuses to concur in the amendments proposed by the Senate to:


S. 394 XE "S. 394" \b  -- Judiciary Committee:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 20‑7‑135, SO AS TO PROVIDE THAT COURT‑APPOINTED GUARDIANS AD LITEM IN CUSTODY 

CASES MUST MAKE CERTAIN DISCLOSURES UPON THEIR APPOINTMENT.

Very respectfully,

Speaker of the House


Received as information.

S. 394--CONFERENCE COMMITTEE APPOINTED

S. 394 XE "S. 394" \b  -- Judiciary Committee:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 20‑7‑135, SO AS TO PROVIDE THAT COURT‑APPOINTED GUARDIANS AD LITEM IN CUSTODY CASES MUST MAKE CERTAIN DISCLOSURES UPON THEIR APPOINTMENT.


On motion of Senator LEVENTIS, the Senate insisted upon its amendments to S. 394 and asked for a Committee of Conference.


Whereupon, Senators HAYES, MARTIN and LEVENTIS were appointed to the Committee of Conference on the part of the Senate and 

a message was sent to the House accordingly.

Message from the House
Columbia, S.C., June 7, 2001

Mr. President and Senators:


The House respectfully informs your Honorable Body that it has appointed Reps. J. Smith, D.M. Smith and Easterday to the Committee of Conference on the part of the House on:

S. 394 XE "S. 394" \b  -- Judiciary Committee:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 20‑7‑135, SO AS TO PROVIDE THAT COURT‑APPOINTED GUARDIANS AD LITEM IN CUSTODY CASES MUST MAKE CERTAIN DISCLOSURES UPON THEIR APPOINTMENT.

Very respectfully,

Speaker of the House


Received as information.

HOUSE CONCURRENCE

S. 749 XE "S. 749" \b  -- Senator Hawkins:  A CONCURRENT RESOLUTION DESIGNATING FOOTHILLS BBQ JAMBOREE AND ITS BBQ COOKOFF CONTEST IN SPARTANBURG COUNTY AS “THE KANSAS CITY BARBEQUE SOCIETY (KCBS) STATE OF SOUTH CAROLINA CHAMPIONSHIP BARBEQUE”.

Returned with concurrence.


Received as information.

ACTING PRESIDENT PRESIDES

At 12:00 Noon, Senator MARTIN assumed the Chair.


Senator PASSAILAIGUE spoke on S. 559.

Point of Quorum

At 12:40 P.M., Senator PATTERSON made the point that a quorum was not present.  It was ascertained that a quorum was not present.

Call of the Senate

Senator PATTERSON moved that a Call of the Senate be made.  The following Senators answered the Call:

Alexander
Anderson
Bauer


Branton
Courson
Drummond

Elliott
Fair
Ford

Giese
Glover
Gregory

Grooms
Hawkins
Hayes

Holland
Hutto
Jackson

Land
Leatherman
Leventis

Martin
Matthews
McConnell

McGill
Mescher
Moore

O'Dell
Passailaigue
Patterson

Peeler
Pinckney
Rankin

Ravenel
Reese
Richardson

Ritchie
Ryberg
Saleeby

Setzler
Short
Smith, J. Verne

Thomas
Verdin
Waldrep

Wilson


A quorum being present, the Senate resumed.


Senator PASSAILAIGUE spoke on S. 559.

ACTING PRESIDENT PRESIDES

At 12:50 P.M., Senator ALEXANDER assumed the Chair.


Senator PASSAILAIGUE spoke on S. 559.


With Senator PASSAILAIGUE retaining the floor on S. 559, Senator THOMAS asked unanimous consent to make a motion to take up H. 3974 for immediate consideration.


There was no objection.

Message from the House
Columbia, S.C., June 7, 2001

Mr. President and Senators:


The House respectfully informs your Honorable Body that it insists upon the amendments proposed by the House to:

H. 3974 XE "H. 3974" \b  -- Rep. Cato:  A BILL TO AMEND SECTION 37‑17‑10, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO REGULATION OF PERSONS WHO SELL PRESCRIPTION DRUG DISCOUNT CARDS, SO AS TO PROVIDE THAT SUCH PERSONS MUST REGISTER AND REPORT TO THE DEPARTMENT OF CONSUMER AFFAIRS, RATHER THAN TO THE DEPARTMENT OF INSURANCE; TO AMEND SECTION 38‑5‑80, AS AMENDED, RELATING TO REQUIREMENTS TO OBTAIN A LICENSE TO CONDUCT INSURANCE BUSINESS IN THIS STATE, SO AS TO CLARIFY WHAT BOOKS AND RECORDS OF AN INSURER MUST BE MAINTAINED IN THIS STATE.(ABBREVIATED TITLE)

asks for a Committee of Conference, and has appointed Reps. Cato, Bales and Tripp to the committee on the part of the House.

Very respectfully,

Speaker of the House


Received as information.

H.  3974--RECONSIDERED NONCONCURRENCE

CONCURRENCE WITH THE HOUSE AMENDMENTS

ENROLLED FOR RATIFICATION

H. 3974 XE "H. 3974" \b  -- Rep. Cato:  A BILL TO AMEND SECTION 37‑17‑10, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO REGULATION OF PERSONS WHO SELL PRESCRIPTION DRUG DISCOUNT CARDS, SO AS TO PROVIDE THAT SUCH PERSONS MUST REGISTER AND REPORT TO THE DEPARTMENT OF CONSUMER AFFAIRS, RATHER THAN TO THE DEPARTMENT OF INSURANCE; TO AMEND SECTION 38‑5‑80, AS AMENDED, RELATING TO REQUIREMENTS TO OBTAIN A LICENSE TO CONDUCT INSURANCE BUSINESS IN THIS STATE. (ABBREVIATED TITLE)


Senator THOMAS asked unanimous consent to take the Bill up for immediate consideration.


There was no objection.


Having voted on the prevailing side, Senator THOMAS asked unanimous consent to make a motion to reconsider the vote whereby the Senate nonconcurred in the House amendments.


There was no objection.


On motion of Senator THOMAS, with unanimous consent, the Senate concurred in the House amendments and a message was sent to the House accordingly. Ordered that the title be changed to that of an Act and the Act enrolled for Ratification.

HOUSE AMENDMENTS AMENDED

RETURNED TO THE HOUSE WITH AMENDMENTS

S. 187 XE "S. 187" \b  -- Senators Rankin, Short and Hutto:  A BILL TO AMEND SECTION 56‑5‑6410, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE USE OF A CHILD PASSENGER RESTRAINT SYSTEM IN A MOTOR VEHICLE THAT TRANSPORTS A CHILD UNDER SIX YEARS OF AGE, SO AS TO Provide THAT a child four years of age or more who cannot sit with their backs straight against the vehicle seat back cushion with knees bent over a vehicle’s seat edge must be secured by a belt‑positioning booster seat prescribed by the National Highway Traffic Safety Administration.


The House returned the Bill with amendments.


With Senator PASSAILAIGUE retaining the floor on S. 559, Senator RANKIN asked unanimous consent to make a motion to take up S. 187 for immediate consideration.


There was no objection.


The Senate proceeded to a consideration of the Bill, the question being concurrence with the House amendments.


Senators McCONNELL and RANKIN proposed the following amendment (JUD0187.10), which was adopted:


Amend the bill, as and if amended, by striking all after the enacting words and inserting therein the following:


/
SECTION
1.
Section 56‑5‑6410 of the 1976 Code is further amended to read:


“Section 56‑5‑6410.
Every driver of a motor vehicle (passenger car, pickup truck, van, or recreational vehicle) registered in this State or primarily operated on the highways and streets of this State when transporting a child under six five years of age or younger upon the public streets and highways of the State shall must provide an appropriate child passenger restraint system and shall must secure the child as follows: 


(1)
Any A child three years of age or less from birth up to one year of age or who weighs less than twenty pounds must be properly secured in a rear-facing child restraint system safety seat which meets the standards prescribed by the National Highway Traffic Safety Administration.


(2)
Any A child four or five years of age who is at least one year of age but less than six years of age and who weighs at least twenty pounds but less than forty pounds must be secured by a in a forward-facing child safety belt seat provided in the motor vehicle unless properly secured in a child restraint system which meets the standards prescribed by the National Highway Traffic Safety Administration.


(3)
A child who is at least one year of age but less than six years of age and who weighs at least forty pounds but not more than eighty pounds must be secured by a belt-positioning booster seat.  The belt-positioning booster seat must be used with both lap and shoulder belts.  A booster seat must not be used with a lap belt alone.


(4)
If a child is at least one year of age but less than six years of age and weighs more than eighty pounds, the child may be restrained in an adult safety belt.  If a child less than six years of age can sit with his back straight against the vehicle seat back cushion, with his knees bent over the vehicle’s seat edge without slouching, the child may be seated in the regular back seat and secured by an adult safety belt.

(5)
A child who is less than six years of age must not occupy a front passenger seat of a motor vehicle.  This restriction does not apply if the motor vehicle does not have rear passenger seats or if all rear passenger seats are occupied by other children less than six years of age.

Any child restraint system of a type sufficient to meet the physical standards prescribed by the National Highway Traffic Safety Administration at the time of its manufacture is sufficient to meet the requirements of this article.”


SECTION
2.
Section 56‑5‑6520 of the 1976 Code is amended to read:


“Section 56‑5‑6520.
The driver and every occupant of a motor vehicle, when it is being operated on the public streets and highways of this State, shall must wear a fastened safety belt which complies with all provisions of federal law for their its use. The driver is charged with the responsibility of requiring each occupant over six and under seventeen years of age or younger to wear a safety belt or be secured in a child restraint system as provided in Article 47 of this chapter.  However, a driver is not responsible for an occupant seventeen years of age or younger who has a driver’s license, special restricted license, or beginner’s permit and who is not wearing a seat belt; such occupant is in violation of this article and must be fined in accordance with Section 56-5-640.”


SECTION
3.
The 1976 Code is amended by adding:


“Section 56-5-6525.
The Department of Public Safety or any other law enforcement agency must not use a ‘Click It or Ticket’ campaign or a similar endeavor of systematic checkpoints or roadblocks as a law enforcement tool where the principal purpose is to detect and issue a ticket to a violator of the provisions of this article on either a primary or secondary basis.”


SECTION
4.
Section 56‑5‑6530 of the 1976 Code is amended by adding an appropriately numbered item at the end to read:


“(  )
a driver or occupants in a vehicle not originally equipped with safety belts.”


SECTION
5.
Section 56‑5‑6540 of the 1976 Code is amended to read:


“Section 56‑5‑6540.
(A)
A person violating who violates the provisions of this article, upon conviction, must be fined not more than ten twenty‑five dollars, all or part of which may be suspended.  No court costs, assessments, or surcharges may be assessed against the person convicted.  No person may be fined more than twenty fifty dollars for any one incident of one or more violations of the provisions of this article.  No custodial arrest for a violation of this article may be made, except upon a warrant issued for failure to appear in court when summoned or for failure to pay an imposed fine.  A conviction for violation of this article does not constitute a criminal offense.  Notwithstanding Section 56‑1‑640, a conviction for a violation of this article must not be included in the offender’s motor vehicle records maintained by the Department of Public Safety or in the criminal records maintained by SLED. 


(B)
A law enforcement officer may must not stop a driver for a violation of this article in the absence of another violation of the motor vehicle laws except as follows:


(1)
when the officer has probable cause for a violation of this article based on his clear and unobstructed view of a driver seventeen years of age or younger or an occupant of the motor vehicle seventeen years of age or younger who is not wearing a safety belt or is not secured in a child restraint system as required by Article 47; or


(2)
when the stop is made in conjunction with a driver’s license check or registration check conducted at a checkpoint established to stop all drivers on a certain road for a period of time.


(C)
A citation for a violation of this article, except for a citation issued pursuant to a stop made under subsection (B)(1), must not be issued without citing the violation that initially caused the officer to effect the enforcement stop.


(D)
A citation issued pursuant to a stop made under subsection (B)(1) may be issued without citing any other violation.


(C)(E)
A violation of this article does not constitute negligence per se or contributory negligence, and is not admissible as evidence in a civil action.


(F)
No vehicle, driver, or occupant in a vehicle may be searched solely because of a violation of this article or a stop made under subsection (B)(1).”


SECTION
6.
This act takes effect July 1, 2001, and applies to all offenses committed on or after that date.
/


Renumber sections to conform.


Amend title to conform.


Senator RANKIN explained the amendment.


The amendment was adopted.


There being no further amendments, the Bill was amended and ordered returned to the House with amendments.

MINORITY REPORT WITHDRAWN

COMMITTEE AMENDMENT ADOPTED

READ THE THIRD TIME, RETURNED TO THE HOUSE

H. 3777 XE "H. 3777"  -- Rep. Robinson:  A BILL TO AMEND SECTIONS OF TITLE 12, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE ENTERPRISE ZONE ACT, THE ECONOMIC DEVELOPMENT AUTHORITY, POLITICAL SUBDIVISIONS, TELECOMMUNICATIONS, AND OTHER SECTIONS OF TITLE 12; AND TO AMEND SECTION 4‑37‑30, AS AMENDED, RELATING TO SALES AND USE TAXES OR TOLLS AS REVENUE FOR TRANSPORTATION FACILITIES; AND TO AMEND ACT 588 OF 1994, RELATING TO THE CHEROKEE COUNTY SCHOOL DISTRICT 1 SCHOOL BOND‑PROPERTY TAX RELIEF ACT AND ACT 441 OF 2000, RELATING TO THE CHESTERFIELD COUNTY SCHOOL DISTRICT SCHOOL BOND‑PROPERTY TAX RELIEF ACT; TO MAKE CERTAIN SUBSTANTIVE AND TECHNICAL CHANGES. (ABBREVIATED TITLE)


With Senator PASSAILAIGUE retaining the floor on S. 559, Senator RANKIN asked unanimous consent to make a motion to take up H. 3777 for immediate consideration.


There was no objection.


The Senate proceeded to a consideration of the Bill, the question being the adoption of the amendment proposed by the Committee on Finance.


On motion of Senator REESE, with unanimous consent, the Minority Report was withdrawn.  


The Committee on Finance proposed the following amendment (DKA\4482MM01), which was adopted:


Amend the bill, as and if amended, by striking all after the enacting words and inserting:


/  SECTION
1.
Chapter 10, Title 12 of the 1976 Code is amended by adding:


“Section 12‑10‑95.
(A)
Subject to the conditions in this section, a business engaged in manufacturing or processing operations or technology intensive activities at a manufacturing, processing, or technology intensive facility as defined in Section 12‑6‑3360(M) and that meets the requirements of Section 12‑10‑50(B) may negotiate with the council to claim as a credit against withholding five hundred dollars a year for the retraining of a production or technology employee if retraining is necessary for the qualifying business to remain competitive or to introduce new technologies.  In addition to the yearly limits, the retraining credit claimed against withholding may not exceed two thousand dollars over five consecutive years for each retrained production or technology employee.


(B)
A qualifying business is eligible to claim as a retraining credit against withholding the lower amount of the following:



(1)
the retraining credit for the applicable withholding period as determined by subsection (A); or



(2)
withholding paid to the State for the applicable withholding period.


(C)
All retraining must be approved by a technical college under the jurisdiction of the State Board for Technical and Comprehensive Education.  A qualifying business must submit a retraining program for approval by the appropriate technical college.  The approving technical college may provide the retraining itself, subject to the retraining program, or contract with other training entities to provide the required retraining.


(D)
Travel and lodging expenses and wages for retraining participants are not reimbursable.


(E)
The qualifying business must match on a dollar‑for‑dollar basis the amount claimed as a credit against withholding for retraining.  When applicable, the total amount of retraining credits and matching funds must be paid to the technical college that provides the training.  All training costs, including costs in excess of the retraining credits and matching funds, are the responsibility of the business.


(F)
A qualifying business claiming retraining credits pursuant to this section is subject to the reporting and audit requirements in Section 12‑10‑80(A).


(G)
A qualifying business may not claim retraining credit for training provided to the following production or technology employees:



(a)
temporary or contract employees; and



(b)
employees who are subject to a revitalization agreement, including a preliminary revitalization agreement.”


SECTION
2.
Section 12‑2‑25 of the 1976 Code is amended to read:


“Section 12‑2‑25.
(A)
As used in this title and unless otherwise required by the context:



(1)
‘partnership’ includes a limited liability company taxed for South Carolina income tax purposes as a partnership.;



(2)
‘partner’
includes any a member of a limited liability company taxed for South Carolina income tax purposes as a partnership.;



(3)
‘corporation’ includes a limited liability company or professional or other association taxed for South Carolina income tax purposes as a corporation.; and



(4)
‘shareholder’ includes any a member of a limited liability company taxed for South Carolina income tax purposes as a corporation.


(B)
Single‑member limited liability companies which are not taxed for South Carolina income tax purposes as a corporation, and grantor trusts, to the extent they are grantor trusts, will be ignored for all South Carolina tax purposes.  For South Carolina tax purposes:



(1)
a single‑member limited liability company, which is not taxed for South Carolina income tax purposes as a corporation, is not regarded as an entity separate from its owner;



(2)
a ‘qualified subchapter ‘S’ subsidiary’, as defined in Section 1361(b)(3)(B) of the Internal Revenue Code, is not regarded as an entity separate from the ‘S’ corporation that owns the stock of the qualified subchapter ‘S’ subsidiary; and



(3)
a grantor trust, to the extent that it is a grantor trust, is not regarded as an entity separate from its grantor.


(C)
For purposes of this section, the Internal Revenue Code reference is as provided in Section 12‑6‑40(A).”


SECTION
3.
Section 12‑6‑40 of the 1976 Code, as last amended by Section 7, Part II, Act 387 of 2000, is further amended to read:


“Section 12‑6‑40.
(A)(1)
‘Internal Revenue Code’ means the Internal Revenue Code of 1986 as amended through December 31, 1999 2000, and includes the effective date provisions contained therein in it.



(2)(a)
For purposes of this title, ‘Internal Revenue Code’ is deemed to contain all changes necessary for the State to administer its provisions.  Unless a different meaning is required:





(  i)
‘Secretary’, ‘Secretary of the Treasury’, or ‘Commissioner’ means the Director of the Department of Revenue.





( ii)
‘Internal Revenue Service’ means the department.





(iii)
‘Return’ means the appropriate state return.





( iv)
‘Income’ includes the modifications required by Article 9 of this chapter and allocation and apportionment as provided in Article 17 of this chapter.


Other terms in the Internal Revenue Code must be given the meanings necessary to effectuate this item.




(b)
For purposes of Internal Revenue Code Sections 67 (Two Percent Floor on Miscellaneous Itemized Deductions), 71 (Alimony and Separate Maintenance Payments), 85 (Unemployment Compensation), 165 (Losses), 170 (Charitable Contributions), 213 (Medical and Dental Expenses), 219 (Retirement Savings), 469 (Passive Activity Losses and Credits Limited), and 631 (Gain or Loss in the Case of Timber, Coal, or Domestic Iron Ore), ‘Adjusted Gross Income’ for South Carolina income tax purposes means a taxpayer’s adjusted gross income for federal income tax purposes without regard to the adjustments required by Article 9 and Article 17 of this chapter. 




(c)
For a taxpayer utilizing the provisions of Internal Revenue Code Section 1341 (Computation of Tax where Taxpayer Restores Substantial Amount Held under Claim of Right) for South Carolina tax purposes the phrase ‘taxes imposed by this chapter’ means taxes imposed by Chapter 6 of this title. 




(d)
The terms defined in Internal Revenue Code Sections 7701, 7702, and 7703 have the same meaning for South Carolina income tax purposes, unless a different meaning is clearly required. 


(B)
All elections made for federal income tax purposes in connection with Internal Revenue Code Sections adopted by this State automatically apply for South Carolina income tax purposes unless otherwise provided.  A taxpayer may not make an election solely for South Carolina income tax purposes except for elections not applicable for federal purposes, including filing a combined or composite return as provided in Sections 12‑6‑5020 and 12‑6‑5030, respectively. 


(C)
For purposes of Internal Revenue Code Sections 67 (Two Percent Floor on Miscellaneous Itemized Deductions), 71 (Alimony and Separate Maintenance Payments), 85 (Unemployment Compensation), 165 (Losses), 170 (Charitable Contributions), 213 (Medical and Dental Expenses), 219 (Retirement Savings), 469 (Passive Activity Losses and Credits Limited), and 631 (Gain or Loss in the Case of Timber, Coal, or Domestic Iron Ore), “Adjusted Gross Income” for South Carolina income tax purposes means a taxpayer’s adjusted gross income for federal income tax purposes without regard to the adjustments required by Article 9 and Article 17 of this chapter. 


(D)
For a taxpayer utilizing the provisions of Internal Revenue Code Section 1341 (Computation of Tax where Taxpayer Restores Substantial Amount Held under Claim of Right) for South Carolina tax purposes the phrase “taxes imposed by this chapter” means taxes imposed by Chapter 6 of this title. 


(E)
The terms defined in Internal Revenue Code Sections 7701, 7702, and 7703 have the same meaning for South Carolina income tax purposes, unless a different meaning is clearly required. 


(F)(C)
If a taxpayer complies with the provisions of Internal Revenue Code Section 367 (Foreign Corporations), it is not necessary for the taxpayer to obtain the approval of the department.  The taxpayer shall attach a copy of the approval received from the Internal Revenue Service to its next South Carolina income tax return.”


SECTION
4.
Section 12‑6‑50(11) of the 1976 Code is amended to read:


“(11)
Sections 861 through 908, 912, and 931 through 940, and 944 through 989 relating to the taxation of foreign income;”


SECTION
5.
Section 12‑6‑2210(A) of the 1976 Code is amended to read:


“(A)
If the entire business of a taxpayer is transacted or conducted within this State, the income tax as provided in this chapter is measured by the entire net income of the taxpayer for the taxable year.  The entire business of the taxpayer is transacted and or conducted within the State if the taxpayer is not subject to a net income tax or a franchise tax measured by net income in another state, the District of Columbia, a territory or possession of the United States, or a foreign country, or and would not be subject to a net income tax in another such taxing jurisdiction if the other taxing jurisdiction adopted the net income tax laws of this State.”


SECTION
6.
Section 12‑6‑3330(C)(2) of the 1976 Code is amended to read:


“(2)
The term ‘South Carolina earned income’ means income which that is earned income within the meaning of Internal Revenue Code Section 911(d)(2) or 401(c)(2)(C) which and is taxable in this State, except that:



(a)
it does not include an amount:




(  i)
received from a retirement plan or an annuity;




( ii)
paid or distributed from an individual retirement plan as defined in Internal Revenue Code Section 7701(a)(37);




(iii)
received as deferred compensation; or




( iv)
received for services performed by an individual employed by his spouse within the meaning of Internal Revenue Code Section 3121(b)(3)(A)(B) as amended through December 31, 1987;  and



(b)
Internal Revenue Code Section 911(d)(2)(B) must be applied without regard to the phrase ‘not in excess of thirty percent of his share of net profits of such trade or business’.”


SECTION
7.
Section 12‑6‑3410(J)(1) and (4) are amended to read:


“(1)
‘Corporate headquarters’ means the facility or portion of a facility where corporate staff employees are physically employed, and where the majority of the company’s financial, personnel, legal, planning, information technology, or other headquarters related functions are handled either on a regional or national basis.  A corporate headquarters must be a regional corporate headquarters or a national corporate headquarters as defined below: 



(a)
National corporate headquarters must be the sole corporate headquarters in the nation and handle headquarters related functions on a national basis.  A national headquarters shall be deemed to handle headquarters related functions on a national basis from this State if the corporation has a facility in this State from which the corporation engages in interstate commerce by providing goods or services for customers outside of this State in return for compensation. 



(b)
Regional corporate headquarters must be the sole corporate headquarters within the region and must handle headquarters related functions on a regional basis.  For purposes of this section, ‘region’ or ‘regional’ means a geographic area comprised of either: 




( i)
at least five states, including this State, or 




(ii)
two or more states, including this State, if the entire business operations of the corporation are performed within fewer than five states. 


(4)
‘Headquarters related functions and services’ are those functions involving financial, personnel, administrative, legal, planning, information technology, or similar business functions.”


SECTION
8.
Section 12‑6‑3500 of the 1976 Code is amended to read:


“Section 12‑6‑3500.
If the right to receive retirement income by a taxpayer allowed the deduction pursuant to Section 12‑6‑1170 was earned by the taxpayer while residing in another state which imposed state income tax on the employee’s contributions, a credit is allowed against the taxpayer’s South Carolina income tax liability in an amount sufficient to offset the taxes paid the other state. This credit must be claimed over the taxpayer’s lifetime. The department shall prescribe the amount of the annual credit based on the taxpayer’s life expectancy at the time of the election made pursuant to the taxpayer first claims the retirement income deduction pursuant to Section 12‑6‑1170, and may require the documentation it determines necessary to verify the amount of income tax paid the other state on the contributions. Regardless of the tax rates applicable on the contributions in the other state, the total of the credit allowed may not exceed an amount determined by multiplying the contributions taxed in each year by the marginal South Carolina individual income tax rate for that year.”


SECTION
9.
Section 12‑6‑3520 of the 1976 Code is amended to read:


“Section 12‑6‑3520.
(A)
There shall be is allowed as a tax credit against the income tax liability of a taxpayer an amount equal to fifty percent of the costs incurred by the taxpayer for habitat management or construction and maintenance of improvements on real property that are made to land as described in Section 50‑15‑55(A) and which meets meet the requirements of regulations promulgated by the Department of Natural Resources pursuant to Section 50‑15‑55(A). For purposes of this section, ‘costs incurred’ means those monies spent or revenue foregone for habitat management or construction and maintenance, but does not include revenue foregone as increases in land values or speculative costs related to development. 


(B)
All costs must be incurred on land that has been designated as a certified management area for endangered species enumerated in Section 50‑15‑40 or for nongame and wildlife species determined to be in need management under Section 50‑15‑30. 


(C)
The tax credit allowed by this section must be claimed in the year that such the costs, as provided in subsection (B), are incurred as provided for in subsection (B). The This credit established by this section taken in one year may not exceed fifty percent of the taxpayer’s income tax liability due pursuant to Section 12‑6‑510 or 12‑6‑530 for that year. If the amount of the credit exceeds the taxpayer’s income tax liability for that taxable year, the taxpayer may carry forward any the excess for up to ten years. 


(D)
If during any taxable year the landowner voluntarily chooses to leave the agreement made concerning the certified areas during any taxable year after taking the tax credit, then the taxpayer’s tax liability for the current taxable year must be increased by the full amount of any credit claimed in prior previous years with respect to the property. 


(E)(1)
An ‘S’ corporation, limited liability company, or partnership that qualifies for the credit under pursuant to this section as an ‘S’ corporation or partnership entitles may pass through the credit earned to each shareholder of the ‘S’ corporation, member of the limited liability company, or partner of the partnership to a nonrefundable credit against taxes. Any credit generated by an ‘S’ corporation must first be used against any tax liability of the ‘S’ corporation under Section 12‑6‑530. Any remaining credit passes through to the shareholders of the ‘S’ corporation. 



(2)
The amount of the credit allowed a shareholder, member, or partner, or owner of a limited liability company pursuant to this section is equal to the shareholder’s percentage of stock ownership, the member’s interest in the limited liability company, or the partner’s interest in the partnership, for the taxable year, multiplied by the amount of the credit that the taxpayer would have been entitled to if it were taxed as a corporation earned by the entity.  Credit earned by an ‘S’ corporation owing corporate level income tax must be used first at the entity level.  Only the remaining credit passes through to the shareholders of the ‘S’ corporation.



(3)
For purposes of this subsection, ‘limited liability company’ means a limited liability company taxed like a partnership.”


SECTION
10.
Section 12‑10‑30 of the 1976 Code, as last amended by Act 399 of 2000, is further amended to read:


“Section 12‑10‑30.
As used in this chapter: 


(1)
‘Council’ means the Advisory Coordinating Council for Economic Development. 


(2)
‘Department’ means the South Carolina Department of Revenue. 


(3)
‘Employee’ means an employee of the qualifying business who works full time within the enterprise zone at the project. 


(4)
‘Gross wages’ means wages subject to withholding. 


(5)
‘Job development credit’ means the amount a qualifying business may claim as a credit against employee withholding pursuant to Sections 12‑10‑80 and 12‑10‑81 and a revitalization agreement. 


(6)
‘New job’ means a job created or reinstated as defined in Section 12‑6‑3360(M)(3). 


(7)
‘Qualifying business’ means a business that meets the requirements of Section 12‑10‑50 and other applicable requirements of this chapter and, where required pursuant to Section 12‑10‑50, enters into a revitalization agreement with the council to undertake a project pursuant to the provisions of this chapter. 


(8)
‘Project’ means an investment for one or more purposes pursuant to this chapter needed for a qualifying business to locate, remain, or expand in this State and otherwise fulfill the requirements of this chapter. 


(9)
‘Preliminary revitalization agreement’ means the application by the qualifying business for benefits pursuant to Section 12‑10‑80 or 12‑10‑81 if the council approves the application and agrees in writing at the time of approval to allow the approved application to serve as the preliminary revitalization agreement. The date of the preliminary revitalization agreement is the date of the council approval. 


(10)
‘Revitalization agreement’ means an executed agreement entered into between the council and a qualifying business that describes the project and the negotiated terms and conditions for a business to qualify for a job development credit pursuant to Section 12‑10‑80 or 12‑10‑81. 


(11)
‘Qualifying expenditures’ means those expenditures that meet the requirements of Section 12‑10‑80(C) or 12‑10‑81(D). 


(12)
‘Withholding’ means employee withholding pursuant to Chapter 8 of this title. 


(13)
‘Technology employee’ means an employee whose job qualifies for jobs tax credit pursuant to at a technology intensive facility as defined in Section 12‑6‑3360(M)(14) who is directly engaged in technology intensive activities at that facility.


(14)
‘Production employee’ means an employee directly engaged in manufacturing or processing at a manufacturing or processing facility as defined in Section 12‑6‑3360(M).


(15)
‘Retraining agreement’ means an agreement entered into between a business and the council in which a qualifying business is entitled to retraining credit pursuant to Section 12‑10‑95.


(16)
‘Retraining credit’ means the amount that a business may claim as a credit against withholding pursuant to Section 12‑10‑95 and the retraining agreement.


(17)
‘Technology intensive activities’ means the design, development, and introduction of new products or innovative manufacturing processes, or both, through the systematic application of scientific and technical knowledge at a technology intensive facility as defined in Section 12‑6‑3360(M).”


SECTION
11.
Section 12‑10‑50 of the 1976 Code, as last amended by Act 399 of 2000, is further amended to read:


“Section 12‑10‑50.
(A)
To qualify for the benefits provided in this chapter, a business must be located within this State and must: 


(1)
be engaged primarily in a business of the type identified in Section 12‑6‑3360; 


(2)
provide a benefits package, including health care, to full‑time employees at the project; 


(3)
enter into a revitalization agreement that is approved by the council and that describes a minimum job requirement and minimum capital investment requirement for the project as provided in Section 12‑10‑90, except that a revitalization agreement is not required for a qualifying business with respect to Section 12‑10‑80(D);  and 


(4)
have negotiated incentives that council has determined are appropriate for the project, and the council shall certify that: 



(a)
the total benefits of the project exceed the costs to the public;  and 



(b)
the business otherwise fulfills the requirements of this chapter.


(B)
To qualify for benefits pursuant to Section 12‑10‑95, a business must:



(1)
be engaged in manufacturing or processing operations or technology intensive activities at a manufacturing, processing, or technology intensive facility as defined in Section 12‑6‑3360(M);



(2)
provide a benefits package, including health care, to employees being retrained; and



(3)
enter into a retraining agreement with the council.”


SECTION
12.
Section 12‑10‑80 of the 1976 Code, as last amended by Act 399 of 2000, is further amended to read:


“Section 12‑10‑80.
(A)
A business that qualifies pursuant to Section 12‑10‑50(A) and has certified to the council that the business has met the minimum job requirement and minimum capital investment provided for in the revitalization agreement may claim job development credits as determined by this section. 



(1)
A business may claim job development credits against its withholding on its quarterly state withholding tax return for the amount of job development credits allowable pursuant to this section. 



(2)
A business that is current with respect to its withholding tax and other tax due and owing the State and that has maintained its minimum employment and investment levels identified in the revitalization agreement may claim the credit on a quarterly basis beginning with the first quarter after the council’s certification to the department that the minimum employment and capital investment levels were met for the entire quarter.  If a qualifying business is not current as to all taxes due and owing to the State as of the date of the return on which the credit would be claimed, without regard to extensions, the business is barred from claiming the credit that would otherwise be allowed for that quarter. 



(3)
A qualifying business may receive claim its initial job development credit only after the council has certified to the department that the qualifying business has met the required minimum employment and capital investment levels. 



(4)
To be eligible to apply to the council to claim a job development credit, a qualifying business shall create at least ten new, full‑time jobs, as defined in Section 12‑6‑3360(M), at the project described in the revitalization agreement within five years of the effective date of the agreement. 



(5)
A qualifying business is eligible to claim a job development credit pursuant to the revitalization agreement for not more than fifteen years. 



(6)
To the extent any return of an overpayment of withholding that results from claiming job development credits is not used as permitted by subsection (C) or (D) by Section 12‑10‑95, it must be treated as misappropriated employee withholding. 



(7)
Except as provided in subsection (D), Job development credits may not be claimed for purposes of this section with regard to an employee whose job was created in this State before the taxable year of the qualifying business in which it enters into a preliminary revitalization agreement. 



(8)
If a qualifying business claims job development credits pursuant to this section, it shall make its payroll books and records available for inspection by the council and the department at the times the council and the department request. Each qualifying business claiming job development credits pursuant to this section shall file with the council and the department the information and documentation requested by the council or department respecting employee withholding, the job development credit, and the use of any overpayment of withholding resulting from the claiming of a job development credit according to the revitalization agreement. 



(9)
Each qualifying business claiming in excess of ten thousand dollars in a calendar year must furnish an audited report prepared by an independent certified public accountant that itemizes the sources and uses of the funds. The audited report must be filed with the council and the department no later than June thirtieth following the calendar year in which the job development credits are claimed, except when a qualifying business obtains the written approval by the council for an extension of that date. Extensions may be granted only for good cause shown.  The department shall impose a penalty pursuant to Section 12‑54‑210 for all reports filed after June thirtieth or the approved extension date, whichever is later.



(10)
Each qualifying business claiming ten thousand dollars or less in any calendar year must furnish a report prepared by the company that itemizes the sources and uses of the funds. This report must be filed with the council and the department no later than June thirtieth following the calendar year in which the job development credits are claimed, except when a qualifying business obtains the written approval by the council for an extension of that date. Extensions may be granted only for good cause shown.  The department shall impose a penalty pursuant to Section 12‑54‑210 for all reports filed after June thirtieth or the approved extension date, whichever is later.


(11)
An employer may not claim an amount that results in an employee’s receiving a smaller amount of wages on either a weekly or on an annual basis than the employee would receive otherwise in the absence of this chapter. 


(B)(1)
The maximum job development credit a qualifying business may claim for new employees is limited to the lesser of withholding tax paid to the State on a quarterly basis or the sum of the following amounts: 




(a)
two percent of the gross wages of each new employee who earns 6.74 dollars $6.95 or more an hour but less than 8.99 dollars $9.27 an hour; 




(b)
three percent of the gross wages of each new employee who earns 8.99 dollars 9.27 or more an hour but less than 11.23 dollars $11.58 an hour; 




(c)
four percent of the gross wages of each new employee who earns 11.23 dollars $11.58 or more an hour but less than 16.85 dollars $17.38 an hour;  and 




(d)
five percent of the gross wages of each new employee who earns 16.85 dollars $17.38 or more an hour. 



(2)
The hourly gross wage figures in item (1) must be adjusted annually by an inflation factor determined by the State Budget and Control Board.  The amount that may be claimed by a qualifying business is limited by subsection (C) and the revitalization agreement. The council may approve a waiver of ninety‑five percent of the limits pursuant to subsection (C) for qualifying businesses making a significant capital investment as defined in Section 4‑12‑30(D)(4) or Section 4‑29‑67(D)(4). 


(C)
To claim a job development credit, the qualifying business must incur qualified expenditures at the project or for utility or transportation improvements that serve the project. To be qualified, the expenditures must be: 



(1)
incurred during the term of the revitalization agreement, including a preliminary revitalization agreement, or within sixty days before the execution of a revitalization agreement, including a preliminary revitalization agreement council’s receipt of an application for benefits pursuant to this section; 



(2)
authorized by the revitalization agreement; and 



(3)
used for any of the following purposes: 




(a)
training costs and facilities; 




(b)
acquiring and improving real estate whether constructed or acquired by purchase, or in cases approved by the council, acquired by lease or otherwise; 




(c)
improvements to both public and private utility systems including water, sewer, electricity, natural gas, and telecommunications; 




(d)
fixed transportation facilities including highway, rail, water, and air; 




(e)
construction or improvements of real property and fixtures constructed or improved primarily for the purpose of complying with local, state, or federal environmental laws or regulations; 




(f)
employee relocation expenses associated with new or expanded technology intensive facilities as defined in Section 12‑6‑3360(M)(14); 




(g)
financing the costs of a purpose described in items (a) through (f). 


(D)(1)
The amount of job development credits a qualifying business may claim for its use for qualifying expenditures is limited according to the designation of the county as defined in Section 12‑6‑3360(B) as follows: 




(1)(a)
one hundred percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘least developed’; 




(2)(b)
eighty‑five percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘underdeveloped’; 




(3)(c)
seventy percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘moderately developed’;  or 




(4)(d)
fifty‑five percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘developed’.



(2)
The amount that may be claimed as a job development credit by a qualifying business is limited by this subsection and by the revitalization agreement.  The council may approve a waiver of ninety‑five percent of the limits provided in item (1) for a qualifying business making a significant capital investment as defined in Section 4‑12‑30(D)(4), 4‑29‑67(D)(4), or 12‑44‑30(8).



(3)
The county designation of the county in which the project is located at the time the qualifying business enters into a preliminary revitalization agreement with the council remains in effect for the entire period of the revitalization agreement, except as to additional jobs created pursuant to an amendment to a revitalization agreement entered into before June 1, 1997, as provided in Section 12‑10‑60. In that case the county designation on the date of the amendment remains in effect for the remaining period of the revitalization agreement as to any additional jobs created after the effective date of the amendment. This item does not apply to a business whose application for job development fees or credits pursuant to Section 12‑10‑81 has been approved by council before the effective date of this act. 


(E)
The council shall certify to the department the maximum job development credit for each qualifying business. After receiving certification, the department shall remit an amount equal to the difference between the maximum job development credit and the job development credit actually claimed to the State Rural Infrastructure Fund as defined and provided in Section 12‑10‑85. 


(D)Subject to the conditions in this section, a qualifying business in this State may negotiate with the council to claim a job development credit for retraining according to the procedure in subsection (A) in an amount equal to five hundred dollars a year for each production and technology employee being retrained, where this retraining is necessary for the qualifying business to remain competitive or to introduce new technologies. This retraining must be approved and performed by the appropriate technical college under the jurisdiction of the State Board for Technical and Comprehensive Education. The technical college may provide the retraining program delivery directly or contract with other training entities to accomplish the required training outcomes. In addition to the yearly limits, the amount claimed as a job development credit for retraining may not exceed two thousand dollars over five years for each production employee being retrained. Additionally, the qualifying business must match on a dollar‑for‑dollar basis the amount claimed as a job development credit for retraining. The total amount claimed as job development credits for retraining and all of the matching funds of the qualifying business must be paid to the technical college that provides the training to defray the cost of the training program. Training cost in excess of the job development credits for retraining and matching funds is the responsibility of the qualifying business based on negotiations with the technical college. 


(E)(F)
Any job development credit of a qualifying business permanently lapses upon expiration or termination of the revitalization agreement. If an employee is terminated, the qualifying business immediately must cease to claim job development credits as to that employee. 


(F)
The statute of limitations provided by Section 12‑54‑85 is suspended until the end of the five‑year period described in item (4) of subsection (A) with respect to state withholding taxes pursuant to this section for a business subject to this section. 


(G)
For purposes of the job development credit allowed by this section, an employee is a person whose job was created in this State. 


(H)
Job development credits may not be claimed by a governmental employer who employs persons at a closed or realigned military installation as defined in Section 12‑10‑88(E).”


SECTION
13.
Section 12‑10‑81 of the 1976 Code, as last amended by Act 399 of 2000, is further amended to read:


“Section 12‑10‑81.
(A)
A business may claim a job development credit as determined by this section if the: 



(1)
council approves the use of this section for the business; 



(2)
business qualifies pursuant to Section 12‑10‑50; and 



(3)
business is a tire manufacturer that has more than four hundred twenty‑five million dollars in capital invested in this State and employs more than one thousand employees in this State and that commits within a period of five years from the date of a revitalization agreement, to invest an additional three hundred fifty million dollars and create an additional three hundred fifty jobs in this State qualifying for job development fees or credits pursuant to current or future revitalization agreements; except that the business must certify to the council that the business has satisfied all minimum capital investment and job requirements identified in the revitalization agreements but not certified by the council to the department before July 1, 2001. The council, in its discretion, may extend the five‑year period for two additional years if the business has made a commitment to the additional three hundred fifty million dollars and makes substantial progress toward satisfying the goal before the end of the initial five‑year period. A business that represents to the council its intent to qualify pursuant to this section and is approved by the council may put job development fees computed pursuant to this section into an escrow account until the date the business satisfies certifies to the council that the business has satisfied the capital and job requirements of this section. 


(B)(1)
A business qualifying pursuant to this section may claim its job development credit against its withholding on its quarterly state withholding tax return for the amount of job development credit allowable pursuant to this section for not more than fifteen years. Job development credits allowed pursuant to subsection (C)(1)(a) through (d) of this section apply only to withholding on jobs created pursuant to a revitalization agreement adopted pursuant to this section and to the amounts withheld on wages and salaries on those jobs. 



(2)
A business that is current with respect to its withholding tax as well as any other tax due and owing the State and that has maintained its minimum employment and investment levels identified in the revitalization agreement may claim the credit on a quarterly basis beginning with the quarter subsequent to the council’s certification to the department that the minimum employment and capital investment levels have been met for the entire quarter.  If a qualifying business is not current as to all taxes due and owing to the State as of the date of the return on which the credit would be claimed, without regard to extensions, the business is barred from claiming the credit that would otherwise be allowed for that quarter.



(3)
To be eligible to apply to the council to claim a job development credit pursuant to this section, a qualifying business must create at least ten new, full‑time jobs as defined in Section 12‑6‑3360(M) at the project or projects described in the revitalization agreement. 



(4)
To the extent a return of an overpayment of withholding that results from claiming job development credits is not used as permitted by subsection (D), it must be treated as misappropriated employee withholding. 



(5)
Job development credits may not be claimed for purposes of this section with regard to an employee whose job was created in this State before the taxable year the qualifying business enters into a preliminary revitalization agreement. 



(6)
If a qualifying business claims job development credits pursuant to this section, it must make its payroll books and records available for inspection by the council and the department at the times the council and the department request. Each qualifying business claiming job development credits pursuant to this section must file with the council and the department the information and documentation they request respecting employee withholding, the job development credit, and the use of overpayment of withholding resulting from the claiming of a job development credit according to the revitalization agreement. 



(7)
Each qualifying business must furnish an audited report prepared by an independent certified public accountant that itemizes the sources and uses of the funds. The audited report must be filed with the council and the department no later than June thirtieth following the calendar year in which the job development credits are claimed, except when a qualifying business obtains written approval of council for an extension of that date. Extensions may be granted for good cause shown.  The department shall impose a penalty pursuant to Section 12‑54‑210 for all reports filed after June thirtieth or the approved extension date, whichever is later.



(8)
An employer may not claim an amount that results in an employee’s receiving a smaller amount of wages on either a weekly or on an annual basis than the employee would otherwise receive in the absence of this chapter. 


(C)(1)
The maximum job development credit a qualifying business may claim for new employees is determined by the sum of the following amounts: 




(a)
two percent of the gross wages of each new employee who earns $6.74 $6.95 or more an hour but less than $8.99 $9.27 an hour; 




(b)
three percent of the gross wages of each new employee who earns $8.99 $9.27 or more an hour but less than $11.23 $11.58 an hour; 




(c)
four percent of the gross wages of each new employee who earns $11.23 $11.58 or more an hour but less than $16.85 $17.38 an hour; 




(d)
five percent of the gross wages of each new employee who earns $16.85 $17.38 or more an hour;  and 




(e)
the increase in the state sales and use tax of the business from the year of the effective date of its revitalization agreement pursuant to this section and subsequent years, over its state sales and use tax for the first of the three years preceding the effective date of this revitalization agreement. 



(2)
The hourly base wages in item (1) must be adjusted annually by the inflation factor determined by the State Budget and Control Board.  The amount that may be claimed by a qualifying business is limited by subsection (E) and the negotiated terms of the revitalization agreement. The business may proceed by using either the job development fee escrow procedure available pursuant to revitalization agreements with effective dates before 1997, or the job development credit, or a combination of the two. For a business qualifying pursuant to this section, the council also may approve or waive sections of a revitalization agreement and the council’s rules as needed, in the council’s discretion, to assist the business. 


(D)
To claim a job development credit, the qualifying business must incur expenditures at the project or for utility or transportation improvements that serve the project. To be qualified, the expenditures must be: 



(1)
incurred during the term of the revitalization agreement, including a preliminary revitalization agreement, or within sixty days before council’s receipt of an application for benefits pursuant to this section; 



(2)
authorized by the revitalization agreement;  and 



(3)
used to reimburse the business for: 




(a)
training costs and facilities; 




(b)
acquiring and improving real estate whether constructed or acquired by purchase, or in cases approved by the council, acquired by lease or otherwise; 




(c)
improvements to both public and private utility systems including water, sewer, electricity, natural gas, and telecommunication; 




(d)
fixed transportation facilities including highway, rail, water, and air;  or 




(e)
construction or improvements of real property and fixtures constructed or improved primarily for the purpose of complying with local, state, or federal environmental laws or regulations. 


(E)(1)
For purposes of subsection (C)(1)(a) through (d), the amount of job development credits a qualifying business may claim for its use for qualifying expenditures is limited according to the designation of the county as defined in Section 12‑6‑3360(B) as follows: 




(a)
one hundred percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘least developed’; 




(b)
eighty‑five percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘underdeveloped’; 




(c)
seventy percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘moderately developed’;  or 




(d)
fifty‑five percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘developed’. 



(2)
For purposes of this subsection, the county designation of the county in which the project is located at the time the qualifying business enters into a preliminary revitalization agreement with the council remains in effect for the entire period of the revitalization agreement. 



(3)
The amount claimed by a qualifying business is limited by this subsection and the terms of the revitalization agreements.  The business may use either the job development escrow procedure pursuant to revitalization agreements with effective dates before 1997 or the job development credit, or a combination of the two.  For a business qualifying pursuant to this section, the council also may approve or waive sections of a revitalization agreement and rules of the council, in the council’s discretion, to assist the business.



(4)
The council shall certify to the department the maximum job development credit for each qualifying business. After receiving certification, the department shall remit an amount equal to the difference between the maximum job development credit and the job development credit actually claimed to the State Rural Infrastructure Fund as defined and provided in Section 12‑10‑85. 


(F)
A job development credit of a qualifying business permanently lapses upon expiration or termination of the revitalization agreement. If an employee is terminated, the qualifying business immediately must cease to claim job development credits as to that employee. 


(G)
The statute of limitations provided by Section 12‑54‑85 is suspended until the end of the five‑year or seven‑year period described in item (3) of subsection (A) with respect to state withholding taxes pursuant to this section for a business subject to this section. 


(H)
For purposes of the job development credit allowed by this section, an employee is a person whose job was created in this State.”


SECTION
14.
Section 12‑13‑20 of the 1976 Code is amended to read:


“Section 12‑13‑20.
The term ‘net income’, as used in this chapter, means taxable income as determined for a regular corporation in Chapter 7 6 of this title after deducting all earnings accrued, paid, credited, or set aside for the benefit of holders of savings or investment accounts, any additions to reserves which are required by law, regulation, or direction of appropriate supervisory agencies, and a bad debt deduction.  The bad debt deduction allowable for South Carolina income tax purposes is the amount determined under the Internal Revenue Code and the applicable regulations as amended through December 31, 1986 as defined in Section 12‑6‑40.  No deductions from income are allowed for any additions to undivided profits or surplus accounts other than herein required, and for the purposes of this chapter, a state‑organized association is allowed the same deductions for bad debt reserves as those allowed to federally organized associations.  Associations shall maintain the bad debt reserves allowed as a deduction pursuant to this section in accordance with the provisions of the Internal Revenue Code as amended through December 31, 1986, as defined in Section 12‑6‑40 and shall keep a permanent record.  These provisions are controlling notwithstanding any other provision of law.”


SECTION
15.
Section 12‑13‑60 of the 1976 Code is amended to read:


“Section 12‑13‑60.
For the purpose of administration, enforcement, collection, liens, penalties, and other similar provisions, all of the provisions of Chapter 7 6 of this title that may be are appropriate or applicable are adopted and made a part of this chapter, including the requirement to make declarations requirements of declaration and payment of estimated tax and make estimated tax payments.”


SECTION
16.
Section 12‑20‑90 of the 1976 Code is amended to read:


“Section 12‑20‑90.
The amount of the license fee required by Section 12‑20‑50 for a bank holding company, insurance holding company system, and savings and loan holding company must be measured by the capital stock and paid‑in surplus of the holding company exclusive of the capital stock and paid‑in surplus of a bank, insurer, or savings and loan association that is a subsidiary of the holding company.  For the purposes of this section, ‘bank’, ‘bank holding company’, and ‘subsidiary’ of a bank holding company have the same definitions as in Section 34‑24‑20;  ‘insurer’, ‘insurance holding company system’, and a ‘subsidiary’ of an insurance holding company system have the same definitions as in Section 38‑21‑10;  and savings and loan ‘association’, ‘savings and loan holding company’, and a ‘subsidiary’ of a savings and loan company have the same definitions as in Section 34‑28‑300.”


SECTION
17.
Section 12‑20‑110 of the 1976 Code is amended to read:


“Section 12‑20‑110.
The provisions of this chapter do not apply to any: 


(1)
nonprofit corporation organized under Article 1 of pursuant to Chapter 31 or 33 of Title 33 and exempt from income taxes pursuant to Section 501 of the Internal Revenue Code of 1986; 


(2)
volunteer fire department and rescue squad; 


(3)
cooperative organized under Chapter 45 or 47 of pursuant to Title 33; 


(4)
bank, building and loan association, or credit union doing a strictly mutual business; 


(5)
insurance company or association including any a fraternal, beneficial, or mutual protection insurance company; or 


(6)
foreign corporation whose entire income is not included in excluded from gross income for federal income tax purposes due to any a treaty obligation of the United States; or

(7)
homeowners’ association within the meaning of Internal Revenue Code Section 528(c)(1).”


SECTION
18.
Section 12‑28‑1135(A) of the 1976 Code is amended to read:


“(A)
Each person who engages in the business of selling taxable motor fuel at wholesale or retail or storing or distributing purchases taxable motor fuel for resale within this State from a licensed terminal supplier first shall obtain a fuel vendor license which is operative for all locations controlled or operated by that licensee in this State or in any other state from which the person removes fuel for delivery and use in South Carolina.”


SECTION
19.
A.
Section 12‑28‑1730(E) of the 1976 Code is amended to read:


“(E)
The department may impose a civil penalty against every terminal operator who wilfully fails to meet shipping paper issuance requirements under Sections 12‑28‑920, 12‑28‑1500, and 12‑28‑1575 or files a return without the supporting schedules as required by the department pursuant to Sections 12‑28‑1330 and 12‑28‑1340.  The civil penalty imposed on the terminal operator is the same as the civil penalty imposed under subsection (B).”


B.
Section 12‑28‑1730 of the 1976 Code is amended by adding:


“(H)
If a person liable for the tax files a return without providing all information required by the department, there is added to the tax the amount provided in Section 12‑54‑43(C)(1).”


SECTION
20.
Section 12‑36‑90(2)(h) of the 1976 Code is amended to read:


“(h)
the sales price, not including sales tax, of property on sales which are actually charged off as bad debts or uncollectible accounts for state income tax purposes. A taxpayer who pays the tax on the unpaid balance of an account which has been found to be worthless and is actually charged off for state income tax purposes may take credit for the tax paid a deduction for the sales price charged off as a bad debt or uncollectible account on a return filed pursuant to this chapter, except that if an amount charged off is later paid in whole or in part to the taxpayer, the amount paid must be included in the first return filed after the collection and the tax paid.  The deduction allowed by this provision must be taken within one year of the month the amount was determined to be a bad debt or uncollectible account.”


SECTION
21.
Section 12‑36‑130 of the 1976 Code, as last amended by Section 2, Act 283 of 2000, is further amended by adding a paragraph at the end to read:


“The term ‘sales price’ as defined in this section, also does not include the sales price, not including tax, of property on sales which are actually charged off as bad debts or uncollectible accounts for state income tax purposes.  A taxpayer who pays the tax on the unpaid balance of an account which has been found to be worthless and is actually charged off for state income tax purposes may take a deduction for the sales price charged of as a bad debt or uncollectible account on a return filed pursuant to this chapter, except that if an amount charged off is later paid in whole or in part to the taxpayer, the amount paid must be included in the first return filed after the collection and the tax paid.  The deduction allowed by this paragraph must be taken within one year of the month the amount was determined to be a bad debt or uncollectible account.”


SECTION
22.
Section 12‑36‑910(B)(3) of the 1976 Code is amended to read:


“(3)
gross proceeds accruing or proceeding from the charges for the ways or means for the transmission of the voice or messages, including the charges for use of equipment furnished by the seller or supplier of the ways or means for the transmission of the voice or messages.  Charges for mobile telecommunications services subject to the tax under this item must be sourced in accordance with the Mobile Telecommunications Sourcing Act as provided in Title 4 of the United States Code.  The term ‘charges for mobile telecommunications services’ is defined for purposes of this section the same as it is defined in the Mobile Telecommunications Sourcing Act.  All other definitions and provisions of the Mobile Telecommunications Sourcing Act as provided in Title 4 of the United States Code are adopted;”


SECTION
23.
Section 12‑36‑910(B) of the 1976 Code is amended by adding:


“(5)
gross proceeds accruing or proceeding from the sale or recharge at retail or prepaid wireless calling arrangements.



(a)
‘Prepaid wireless calling arrangements’ means communication services that:




(  i)
are used exclusively to purchase wireless telecommunications;




( ii)
are purchased in advance;




(iii)
allow the purchaser to originate telephone calls by using an access number, authorization code, or other means entered manually or electronically; and




( iv)
are sold in units or dollars which decline with use in a known amount.



(b)
All charges for prepaid wireless calling arrangements must be sourced to the:




(  i)
location in this State where the over‑the‑counter sale took place;




( ii)
shipping address if the sale did not take place at the seller’s location and an item is shipped; or




(iii)
either the billing address or location associated with the mobile telephone number if the sale did not take place at the seller’s location and no item is shipped.”


SECTION
24.
Section 12‑36‑940 of the 1976 Code is amended to read:


“Section 12‑36‑940.
(A)
Every Each retailer may add to the sales price as a result of the five percent state sales tax: 



(1)
no amount on sales of ten cents or less; 



(2)
one cent on sales of eleven cents and over, but not in excess of through twenty cents; 



(3)
two cents on sales of twenty‑one cents and over, but not in excess of through forty cents; 



(4)
three cents on sales of forty‑one cents and over, but not in excess of through sixty cents; 



(5)
four cents on sales of sixty‑one cents and over, but not in excess of through eighty cents; 



(6)
five cents on sales of eighty‑one cents and over, but not in excess of through one dollar; 



(7)
one cent additional for each twenty cents or major fraction thereon in excess of it over of one dollar.


(B)
The inability, impracticability, refusal, or failure to add these amounts to the sales price and collect them from the purchaser does not relieve the taxpayer from the tax levied by this article.


(C)
For purposes of the state sales tax on accommodations and applicable combined state sales and local tax for counties imposing a local sales tax collected by the department on their behalf, retailers may add to the sales price an amount equal to the total state and local sales tax rate times the sales price.  The amount added to the sales price may not be less than the amount added pursuant to subsection (A).  In calculating the tax due, retailers may round a fraction of more than one‑half of a cent to the next whole cent and a fraction of a cent of one‑half or less must be eliminated.  The inability, impracticability, refusal, or failure to add the tax to the sales price as allowed by this subsection and collect them from the purchaser does not relieve the taxpayer of his responsibility to pay tax.”


SECTION
25.
Section 12‑36‑1310(B)(3) of the 1976 Code is amended to read:


“(3)
gross proceeds accruing or proceeding from the charges for the ways or means for the transmission of the voice or messages, including the charges for use of equipment furnished by the seller or supplier of the ways or means for the transmission of the voice or messages.  Charges for mobile telecommunications services subject to the tax under this item must be sourced in accordance with the Mobile Telecommunications Sourcing Act as provided in Title 4 of the United States Code.  The term ‘charges for mobile telecommunications services’ is defined for purposes of this section the same as it is defined in the Mobile Telecommunications Sourcing Act.  All other definitions and provisions of the Mobile Telecommunications Sourcing Act as provided in Title 4 of the United States Code are adopted;”


SECTION
26.
Section 12‑37‑220(C) of the 1976 Code is amended to read:


“(C)
Upon approval by the governing body of the county, the five‑year partial exemption allowed pursuant to subsections (A)(7), and (B)(32), and (B)(34) is extended to an unrelated purchaser who acquires the facilities in an arms‑length transaction and who preserves the existing facilities and existing number of jobs.  The partial exemption applies for the purchaser for five years if the purchaser otherwise meets the exemption requirements.”


SECTION
27.
Section 12‑54‑43 of the 1976 Code, as last amended by Act 399 of 2000, is further amended by adding an appropriately lettered subsection to read:


“( )
A failure to deposit or pay taxes deducted and withheld pursuant to Article 5 of Chapter 8 subjects the withholding agent to a penalty of not less than ten dollars nor more than one thousand dollars.  The penalty imposed by this item applies to failure to comply with the provisions of Section 12‑54‑250.”


SECTION
28.
Section 12‑54‑44(C) of the 1976 Code is amended to read:


“(C)
A failure to deposit or pay taxes deducted and withheld pursuant to Article 5 of Chapter 8 subjects the withholding agent to a penalty of not less than ten dollars nor more than one thousand dollars. The penalty imposed by this item applies to failure to comply with the provisions of Section 12‑54‑250.  Reserved
“


SECTION
29.
Chapter 54, Title 12 of the 1976 Code is amended by adding:


“Section 12‑54‑195.
(A)
As used in this section, ‘responsible person’ includes any officer, partner, or employee of the taxpayer who has a duty to pay to the department the sales tax due by the taxpayer or use tax required or authorized to be collected by the retailer pursuant to Chapter 36 of this title.


(B)
If a retailer adds and collects the sales tax as permitted by Section 12‑36‑940, or collects the use tax from the purchaser as required by Section 12‑36‑1350, but the retailer fails to remit the tax collected to the department, then any responsible person may be held liable, individually and personally, for a penalty equal to one hundred percent of the tax collected but not remitted to the department.  The tax is not collectible from the retailer to the extent the penalty imposed by this subsection is collected from a responsible person.”


SECTION
30.
Section 12‑54‑85 of the 1976 Code, as last amended by Act 399 of 2000, is further amended by adding an appropriately numbered subsection at the end to read:


“( )(1)
An individual taxpayer is ‘financially disabled’ if he is unable to manage his financial affairs by reason of a medically determinable physical or mental impairment that is expected to result in death or that has lasted or is expected to last for a continuous period of not less than twelve months.  An individual taxpayer does not have that impairment for this purpose unless proof of the existence of the impairment is provided to the department in the form and manner the department requests.



(2)
The running of the period of limitation provided in subsection (F) is suspended during a period an individual taxpayer is considered financially disabled.



(3)
An individual taxpayer may not be treated as financially disabled during a period that his spouse or another person is authorized lawfully to act on his behalf in financial matters.”


SECTION
31.
Section 12‑54‑85(F) of the 1976 Code is amended to read:


“(F)(1) Except as provided in subsection (D) above, claims for credit or refund must be filed within three years of from the time the timely filed return, including extensions, was filed, or two years from the date of payment the tax was paid, whichever is later.  If no return was filed, a claim for credit or refund must be filed within two years from the date of payment the tax was paid.  A credit or refund may not be made after the expiration of the period of limitation prescribed in this item for the filing of a claim for credit or refund, unless the claim for credit or refund is filed by the taxpayer or determined to be due by the department within that period. 



(2)
If the claim was filed by the taxpayer during the three‑year period prescribed in item (1), the amount of the credit or refund may not exceed the portion of the tax paid within the period, immediately preceding the filing of the claim, equal to three years plus the period of any extension of time for filing the return. 



(3)
If the claim was not filed within the three‑year period, the amount of the credit or refund may not exceed the portion of the tax paid during the two years immediately preceding the filing of the claim. 



(4)
If no claim was filed, the credit or refund may not exceed the amount which would be allowable under item (2) or (3), as the case may be, as if a claim were filed on the date the credit or refund is allowed. 



(5)
For the purposes of this subsection: 




(a)
A return filed before the last day prescribed for the filing is considered as filed on the last day.  Payment of any portion of the tax made before the last day prescribed for the payment of the tax is considered made on the last day.  The last day prescribed for filing the return or paying the tax must be determined without regard to any extension of time. 




(b)
Any tax actually withheld at the source in respect of the recipient of income, is considered to have been paid by the recipient on the last day prescribed for filing his return for the taxable year, determined without regard to any extension of time for filing the return, with respect to which the taxpayer would be allowed a credit for the amount withheld. 




(c)
Any amount paid as estimated income tax for any taxable year is considered to have been paid on the last day prescribed for filing the return for the taxable year, determined without regard to any extension of time for filing the return.



(6)
In the case of an individual, the running of the period specified in this subsection is suspended for a period of the individual’s life during which he is financially disabled.  For purposes of this item, an individual is financially disabled if he is unable to manage his financial affairs by reason of a medically determinable physical or mental impairment that is not expected to result in death or which has lasted or is expected to last for a continuous period of not less than twelve months.  An individual must not be treated as financially disabled for a period during which his spouse or another person is authorized to act on his behalf in financial matters.  An individual must not be considered financially disabled unless the following statements are submitted as part of the claim for credit or refund:




(a)
a written statement signed by a physician qualified to make the determination that provides the:





(  i)
name and a brief description of the physical or mental impairment;





( ii)
physician’s medical opinion that the physical or mental impairment prevented the taxpayer from managing his financial affairs;





(iii)
physician’s medical opinion that the taxpayer’s physical or mental impairment resulted in, or is expected to result in, death, or that it has lasted, or is expected to last, for a continuous period of not less than twelve months; and





( iv)
specific time period during which the taxpayer was prevented by the physical or mental impairment from managing his financial affairs, to the best of the physician’s knowledge; and




(b)
a written statement by the taxpayer or the person signing the claim for credit or refund that the person, including the taxpayer’s spouse, was not authorized to act on his behalf in financial matters for the period during which he was unable to manage his own financial affairs.  Alternatively, if a person was authorized to act on the taxpayer’s behalf in financial matters during part of that period of disability, the statement must contain the beginning and ending dates of the period of time the person was authorized; and




(c)
other information the department may require.


The department, in its discretion, may adopt a determination made by the Internal Revenue Service with respect to an individual, and may follow rules issued by the Internal Revenue Service or Department of Treasury with regard to interpreting Internal Revenue Code section 6511(h).”


SECTION
32.
Section 12‑54‑200 of the 1976 Code is amended to read:


“Section 12‑54‑200.
(a)(A)
The department, at its discretion, after notification as provided in subsection (b) of this section, may require any a person subject to provisions of law administered by the department, not including Section 12‑35‑330, to post a cash or surety bond, deposit and maintain taxes due including associated penalties and interest in a separate account in a bank or other financial institution in this State, or both, if the person fails to file a timely return or pay any a tax for as many as two tax filing periods in a twelve‑month period.


(B)
The amount of the bond must be determined by the department and may not be greater than three times the estimated average liability each filing period of the person required to file the return.  A cash bond must be held by the State Treasurer, without interest, as surety conditioned upon prompt payment of all taxes, penalties, and interest imposed by law upon the person.


(C)
If a person is required to maintain a separate account, he must give the name of the financial institution, the account number, and other information the department requires.  Taxes, penalties, and interest due must be withdrawn from the account by preprinted, consecutively numbered checks signed by a properly authorized officer, partner, manager, employee, or member of the taxpayer and made payable to the department.  Monies deposited in the account may not be commingled with other funds.  The department, at its discretion, may apply Section 12‑54‑250, if the amount due from the taxpayer is twenty thousand dollars or more.


(D)
When any a person required to post a bond or maintain a separate account, or both, complies with all requirements of law and regulations for a period of twenty‑four consecutive months, the department shall return the bond and cancel the bonding and separate account requirements. 


(b)(E)
The department shall may serve the notice required by subsection (b) of this section by certified mail, or by delivery by an authorized agent of the department delivering the notice to the person in hand or by leaving the notice at the person’s last or usual place of abode or at his place of business or employment.  For corporations, partnerships, or trusts, the notice may be delivered by certified mail, or by delivery by an authorized agent for of the department delivering the notice to an officer, partner, or trustee in hand, or by leaving the notice at the officer’s, partner’s, or trustee’s last or usual place of abode or at his place of business or employment.


(F)
A person who fails to comply with this section is guilty of a misdemeanor and, upon conviction, must be fined not more than five hundred dollars or imprisoned not more than thirty days, or both.  Offenses under this section are triable in magistrate’s court.  These penalties are in addition to other penalties provided by law.”


SECTION
33.
Section 12‑54‑227(A)(2) of the 1976 Code is amended to read:


“(2)
For purposes of this section, ‘delinquent tax claim’ means a tax liability that is due and owing for a period longer than six months and for which the taxpayer has been given at least three notices requesting payment and for any subsequent tax debts issued, one notice of which has been sent by certified or registered mail. The notice sent by certified or registered mail must include includes a statement that the taxpayer’s delinquency may be referred to a collection agency in the taxpayer’s home state.”


SECTION
34.
Section 12‑54‑240(B)(6) of the 1976 Code is amended to read:


“(6)
disclosure of a deficiency assessment to a probate court or to an attorney conducting a closing, the filing of a tax lien for uncollected taxes, and the issuance of a notice of levy;”


SECTION
35.
Section 12‑56‑120 of the 1976 Code is amended to read:


“Section 12‑56‑120.
The department is and Internal Revenue Service are exempt from the notice and appeal procedures of this chapter. The sole and exclusive appeal procedures procedure for the setoff of any a debt owed to the department is governed by the provisions of Chapter 60 of Title 12 which provides the sole and exclusive remedy for these procedures.  The appeal procedure in connection with a liability to the Internal Revenue Service is governed by Title 26 of the United States Code.”


SECTION
36.
Section 12‑58‑185(A) of the 1976 Code is amended to read:


“(A)
The department, in its discretion,  may accept installment payment for amounts due for a period not to exceed one year from the date the payment was due originally.  Interest accrues during the installment period, pursuant to Section 12‑54‑25.  In addition, the department may extend the time for payment of an amount due it for a period not to exceed eighteen months from the date fixed for the payment and, in exceptional cases, for a further period not to exceed twelve months. An extension under pursuant to this section may be granted only where if it is shown to the satisfaction of the department that the payment of the amount due it upon the date originally fixed for the payment will result in undue hardship to the taxpayer.”


SECTION
37.
Section 12‑60‑90(C) of the 1976 Code is amended to read:


“(C)
Taxpayers may be represented during the administrative tax process by:



(1)
the same individuals who can may represent them in administrative tax proceedings with the Internal Revenue Service pursuant to Section 10.3 (a), (b), and (c), Section 10.7 (a), (1) (c)(i) through (4) and (7) (c)(vi), and (c)(viii), and Section 10.7 (b) (d) and (c) (e) of United States Treasury Department Circular No. 230; and



(2)
a real estate appraiser who is registered, licensed, or certified pursuant to Chapter 60 of Title 40 during the administrative tax process in a matter limited to questions concerning the valuation of real property.”


SECTION
38.
Section 4‑37‑30(A)(15) of the 1976 Code, as amended by Act 368 of 2000, is further amended to read:


“(15)
The revenues of the tax collected in each county  pursuant to this section must be remitted to the State Treasurer and credited to a fund separate and distinct from the general fund of the State. After deducting the amount of refunds made and costs to the Department of Revenue of administering the tax, not to exceed one percent of the revenues, the State Treasurer shall distribute the revenues and all interest earned on the revenues while on deposit with him quarterly to the county in which the tax is imposed and these revenues and interest earnings must be used only for the purpose stated in the imposition ordinance. The State Treasurer may correct misallocation misallocations costs or refunds by adjusting later distributions, but these adjustments must be made in the same fiscal year as the misallocation misallocations.  However, allocations made as a result of city or county code errors must be corrected prospectively.”


SECTION
39.
A.
Section 6(A) of Act 588 of 1994 is amended to read:


“(A)
The revenues of the tax collected in the county under this act must be remitted to the State Treasurer and credited to a fund separate and distinct from the general fund of the State.  After deducting the amount of refunds made and costs to the Department of Revenue and Taxation of administering the tax, not to exceed one percent of the revenues, the State Treasurer shall distribute the revenues quarterly to the county treasurer who holds the debt service funds established for payment of principal and interest on the bonds to which the tax is applicable.  The State Treasurer may correct misallocation misallocations costs or refunds by adjusting subsequent distributions, but these adjustments must be made in the same fiscal year as the misallocation.  However, allocations made as a result of city or county code errors must be corrected prospectively.”


B.
Section 6 of Act 588 of 1994, as last amended by Act 458 of 1998, is further amended by adding at the end:


“(D)
Annually, in the month of June, funds collected by the Department of Revenue from the Cherokee County School District 1 School Bond‑Property Tax Relief Act which are not identified as to the governmental unit due the tax after reasonable effort by the department to determine the source of collection must be transferred to the State Treasurer’s Office.  The State Treasurer shall distribute these funds to the county treasurer in the county area in which the tax is imposed and the revenues must be used only for the purposes stated in the imposition resolution.  The State Treasurer shall calculate this supplemental distribution on a proportional basis based on the current fiscal year’s county area revenue collections.”


SECTION
40.
A.
Section 7A of Act 441 of 2000 is amended to read:


“(A)
The revenues of the tax collected in the county under this act must be remitted to the State Treasurer and credited to a fund separate and distinct from the general fund of the State.  After deducting the amount of refunds made and costs to the department of administering the tax, not to exceed one percent of the revenues, the State Treasurer shall distribute the revenues quarterly to the county treasurer, who shall hold the debt service funds for payment of principal and interest on the bonds to which the tax is applicable.  The State Treasurer may correct misallocation costs or refunds misallocations by adjusting subsequent distributions, but these adjustments must be made in the same fiscal year as the misallocation.  However, allocations made as a result of city or county code errors must be corrected prospectively.”


B.
Section 7 of Act 441 of 2000 is amended by adding at the end:


“(D)
Annually, in the month of June, funds collected by the Department of Revenue from the Chesterfield County School District School Bond‑Property Tax Relief Act which are not identified as to the governmental unit due the tax after reasonable effort by the department to determine the source of collection must be transferred to the State Treasurer’s Office.  The State Treasurer shall distribute these funds to the county treasurer in the county area in which the tax is imposed and the revenues must be used only for the purposes stated in the imposition resolution.  The State Treasurer shall calculate this supplemental distribution on a proportional basis based on the current fiscal year’s county area revenue collections.”


SECTION
41.
Section 12‑4‑580(D)(1) is amended to read:


“(1)
‘governmental entity’ means the State and any state agency, board, committee, department, department, private or public institution of higher learning;  all political subdivisions of the State;  and all federal agencies, boards, and departments.  ‘Political subdivision’ includes the Municipal Association of South Carolina and the South Carolina Association of Counties when these organizations submit claims on behalf of their members.”


SECTION 42.
Chapter 56, Title 12 of the 1976 Code is amended by adding:


“Section 12‑56‑68.
Debts imposed by a court or as a direct consequence of a final court order are not subject to the procedures in Sections 12‑56‑63 and 12‑56‑65.”


SECTION 43.
Chapter 43, Title 12, of the 1976 Code is amended by adding:


“Section 12‑43‑285.
(A)
The governing body of a political subdivision levying a property tax billed by the county auditor must certify in writing to the county auditor that the millage rate levied is in compliance with laws limiting the millage rate imposed by that political subdivision.


(B)
If a millage rate is in excess of that authorized by law, the county treasurer must either issue refunds or transfer the total amount in excess of that authorized by law, upon collection, to a separate, segregated fund, which must be credited to taxpayers in the following year.  An entity submitting a millage rate in excess of that authorized by law must pay the costs of implementing this subsection or a pro rata share of the costs if more than one entity submits the excessive millage rate.”


SECTION 44.
Section 4‑1‑170 of the 1976 Code is amended to read:


“Section 4‑1‑170.
(A)
By written agreement, counties may develop jointly an industrial or business park with other counties within the geographical boundaries of one or more of the member counties as provided in Section 13 of Article VIII of the Constitution of this State.  The written agreement entered into by the participating counties must include provisions which: 



(1)
address sharing expenses of the park; 



(2)
specify by percentage the revenue to be allocated to each county; 



(3)
specify the manner in which revenue must be distributed to each of the taxing entities within each of the participating counties. 


(B)
For the purpose of bonded indebtedness limitation and for the purpose of computing the index of taxpaying ability pursuant to Section 59‑20‑20(3), allocation of the assessed value of property within the park to the participating counties and to each of the taxing entities within the participating counties must be identical to the allocation of revenue received and retained by each of the counties and by each of the taxing entities within the participating counties.  Misallocations may be corrected by adjusting later distributions, but these adjustments must be made in the same fiscal year as the misallocations.  Provided, however, that the computation of bonded indebtedness limitation is subject to the requirements of Section 4‑29‑68(E). 


(C)
If the industrial or business park encompasses all or a portion of a municipality, the counties must obtain the consent of the municipality prior to the creation of the multi‑county industrial park.”


SECTION
45.
Section 12‑51‑90(B) of the 1976 Code, as last amended by Act 334 of 2000, is further amended to read:


“(B)
The lump sum amount of interest is due on the whole amount of the delinquent tax sale based on the month during the redemption period the property is redeemed and that rate relates back to the beginning of the redemption period according to the following schedule: 


Month of Redemption Period

Amount of Interest Imposed 



Property Redeemed 


First three months





three percent of the bid amount 


Months four, five, and six


six percent of the bid amount


Months seven, eight, and nine
nine percent of the bid amount


Last three months





twelve percent of the bid amount


However, in every redemption, the amount of interest due must not exceed the amount of the bid on the property submitted on behalf of the forfeited land commission pursuant to Section 12‑51‑55.”


SECTION
46.
The repeal or amendment by this act of any law, whether temporary or permanent or civil or criminal, does not affect pending actions, rights, duties, or liabilities founded thereon, or alter, discharge, release or extinguish any penalty, forfeiture, or liability incurred under the repealed or amended law, unless the repealed or amended provision shall so expressly provide.  After the effective date of this act, all laws repealed or amended by this act must be taken and treated as remaining in full force and effect for the purpose of sustaining any pending or vested right, civil action, special proceeding, criminal prosecution, or appeal existing as of the effective date of this act, and for the enforcement of rights, duties, penalties, forfeitures, and liabilities as they stood under the repealed or amended laws.


SECTION
47.
If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this act is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of this act, the General Assembly hereby declaring that it would have passed these sections, and each and every section, subsection, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.


SECTION
48.
Section 33-44-211(c) of the 1976 Code, as last amended by Act 395 of 2000, is further amended to read:


“(c)
The first annual report must be delivered to the Secretary of State between January first and April first of the year following the calendar year in which a limited liability company was organized or a foreign company was authorized to transact business. Subsequent annual reports must be delivered to the Secretary of State on or before the fifteenth day of the third fourth month following the close of the taxable year.”


SECTION
49.
A.
Section 12‑36‑2620(2) of the 1976 Code is amended to read:


“(2)
a one percent tax, which must be credited as provided in Section 59‑21‑1010(B).  The one percent tax specified in this item does not apply to the issuance of certificates of title or other proof of ownership to an individual eighty‑five years of age or older titling or registering a motor vehicle, motorcycle, boat, motor, or airplane for his own personal use, if at the time of sale, the individual requests the one percent exclusion from tax and provides the retailer with proof of age.” 


B.
Section 12‑36‑2630(2) of the 1976 Code is amended to read:


“(2)
a one percent tax, which must be credited as provided in Section 59‑21‑1010(B).  The one percent tax specified in this item (2) does not apply to sales to an individual eighty‑five years of age or older purchasing tangible personal property for his own personal use, if at the time of sale, the individual requests the one percent exclusion from tax and provides the retailer with proof of age;  and”


C.
Section 12‑36‑2640 of the 1976 Code is amended to read:


“(2)
a one percent tax which must be credited as provided in Section 59‑21‑1010(B).  The one percent tax specified in this item does not apply to the issuance of certificates of title or other proof of ownership to an individual eighty‑five years of age or older titling or registering a motor vehicle, motorcycle, boat, motor, or airplane for his own personal use, if at the time of sale, the individual requests the one percent exclusion from tax and provides the retailer with proof of age.”


D.
Article 25, Chapter 36, Title 12 of the 1976 Code is amended by adding:


“Section 12‑36‑2646.
(A)
Retailers shall post a sign at each entrance or each cash register which advises individuals eighty‑five years of age or older of the one percent exclusion from tax available under Sections 12‑36‑2620, 12‑36‑2630, and 12‑36‑2640.


(B)
A retailer who fails to post the required signs is subject to a penalty of up to one hundred dollars for each month or portion of the month the sign or signs are not posted.  Continued failure to post the signs after a written warning from the Department of Revenue may result in revocation of the retailer’s retail license in accordance with Section 12‑54‑90.  Failure to post the signs does not give rise to a cause of action by an individual eighty‑five years of age or older who failed to request the exclusion and provide proof of age at the time of sale. 


SECTION
50.
SECTIONS 1, 7, 10, 11, 12, and 13 of this act take effect July 1, 2001.  SECTIONS 22, 23, 24, 25, and 26 take effect on the first day of the second month following approval by the Governor.  The remaining SECTIONS of this act take effect upon approval by the Governor, and SECTIONS 2, 3, 4, 5, 6, 8, 9, 14, and 15 apply to taxable years beginning after December 31, 2000, SECTION 31 applies to tax periods beginning after December 31, 1997, and SECTION 43 applies to property tax years beginning after December 31, 1999.  Notwithstanding the general effective date provided in this act, subsections A, B, and C of SECTION 49 take effect July 1, 2001.  Subsection D of SECTION 49 takes effect August 15, 2001. /

Renumber sections to conform.


Amend title to conform.


Senator ALEXANDER explained the committee amendment.


The committee amendment was adopted.

Amendment No. 1

Senator ALEXANDER proposed the following Amendment No. 1 (DKA\4517MM01), which was adopted:


Amend the bill, as and if amended, by adding appropriately numbered SECTIONS to read:


/ SECTION __.
Section 12‑6‑3530(B) and (C) of the 1976 Code, as added by Act 314 of 2000, is amended to read:


“(B)
The total amount of credits allowed pursuant to this section may not exceed in the aggregate five million dollars for all taxpayers and all taxable calendar years and one million dollars for all taxpayers in one taxable calendar year. 


(C)
A single community development corporation or community development financial institution may not receive more than twenty‑five percent of the total tax credits authorized pursuant to this section in any one taxable calendar year.”


SECTION __.
Article 7, Chapter 21, Title 12 of the 1976 Code is amended by adding:


“Section 12‑21‑1035.
(A)
Beer brewed on a permitted premises pursuant to Article 17, Chapter 4 of Title 61, must be taxed based on the number of gallons of beer produced on the permitted premises and must be taxed at the same rate of taxation for beer provided in Section 12‑21‑1020.  The permittee shall maintain adequate records as determined by the department to ensure the collection of this tax.


(B)
The taxes imposed by the provisions of this section, except as otherwise provided, are due and payable in monthly installments on or before the twentieth day of the month following the month in which the tax accrues.


(C)
On or before the twentieth day of each month, a person on whom the taxes in this section are imposed shall file with the department, on a form designed by it, a true and correct statement showing the total gallons produced and any other information the department may require.


(D)
At the time of making a monthly report, the person shall compute the taxes due and pay to the department the amount of taxes shown to be due.  A return is considered to be timely filed if the return is mailed and has a postmark dated on or before the date the return is required by law to be filed.”


SECTION
__.
Section 61‑4‑1730 of the 1976 Code, as added by Act 415 of 1996, is amended to read:


“Section 61‑4‑1730.
Beer brewed on a permitted premises under pursuant to this article must be taxed as provided in Article 7 of Chapter 21 of Title 12 Section 12‑21‑1035.  The permittee must shall maintain adequate records as determined by the department to ensure the collection of this tax.”


SECTION __.
Section 61‑4‑520(8) of the 1976 Code, as added by Act 445 of 1996, is amended to read:


“(8)
Notice of application has appeared at least once a week for three consecutive weeks in a newspaper most likely to give notice to interested citizens of the county, city, or community in which the applicant proposes to engage in business.  The department must shall determine which newspapers meet the requirements of this section based on available circulation figures.  However, if a newspaper is published in the county and historically has been the newspaper where the advertisements are published, the advertisements published in that newspaper meet the requirements of this section.  The notice must:




(a)
be in the legal notices section of the newspaper or an equivalent section if the newspaper has no legal notices section;




(b)
be in large type, covering a space of one column wide and at least two inches deep; and




(c)
state the type license applied for and the exact location of the proposed business.

An applicant for a beer or wine permit and an alcoholic liquor license may use the same advertisement for both if the advertisement is approved by the department.”


SECTION __.
Section 61‑6‑1820 of the 1976 Code, as added by Act 415 of 1996, is amended to read:


“(4)
Notice of application has appeared at least once a week for three consecutive weeks in a newspaper most likely to give notice to interested citizens of the county, municipality, or community in which the applicant proposes to engage in business.  The department must shall determine which newspapers meet the requirements of this section based on available circulation figures.  However, if a newspaper is published in the county and historically has been the newspaper where the advertisements are published, the advertisements published in that newspaper meet the requirements of this section.  The notice must:




(a)
be in the legal notices section of the newspaper or an equivalent section if the newspaper has no legal notices section;




(b)
be in large type, covering a space of one column wide and at least two inches deep; and




(c)
state the type license applied for and the exact location of the proposed business.

An applicant for a beer or wine permit and an alcoholic liquor license may use the same advertisement for both if it is approved by the department.”


SECTION __.
Section 12‑21‑1080 is repealed. /


Renumber sections to conform.


Amend title to conform.


Senator ALEXANDER explained the amendment.


The amendment was adopted.

Amendment No. 2

Senator McGILL proposed the following Amendment No. 2 (DKA\
4523MM01`), which was adopted:


Amend the bill, as and if amended, by deleting Section 12-43-285, as contained in SECTION 43, in its entirety and inserting:


/ “Section 12-43-285.
(A)
The governing body of a political subdivision on whose behalf a property tax is billed by the county auditor shall certify in writing to the county auditor that the millage rate levied is in compliance with laws limiting the millage rate imposed by that political subdivision.


(B)
If a millage rate is in excess of that authorized by law, the county treasurer shall either issue refunds or transfer the total amount in excess of that authorized by law, upon collection, to a separate, segregated fund, which must be credited to taxpayers in the following year as instructed by the governing body of the political subdivision on whose behalf the millage was levied.  An entity submitting a millage rate in excess of that authorized by law shall pay the costs of implementing this subsection or a pro rata share of the costs if more than one entity submits an excessive millage rate.” /

Renumber sections to conform.


Amend title to conform.


Senator McGILL explained the amendment.


The amendment was adopted.

Amendment No. 3

Senator ALEXANDER proposed the following Amendment No. 3 (DKA\4525MM01), which was adopted:


Amend the bill, as and if amended, by adding an appropriately numbered SECTION to read:


/ SECTION __.
A.
Section 12-43-225 of the 1976 Code, as added by Act 346 of 2000, is amended to read:


“Section 12-43-225.
(A)
For subdivision lots in a conditional or final plat filed recorded on or after 2000 January 1, 2001, and notwithstanding the provisions of Section 12‑43‑224 , a subdivision lot discount is allowed in the valuation of the platted lots only as provided in subsection (B) of this section, and this discounted value applies for five property tax years or until the lot is sold, or a certificate of occupancy is issued for the improvement on the lot, or the improvement is occupied, whichever of them elapses or occurs first. When the discount allowed by this section no longer applies, the lots must be individually valued as provided by law. 


(B)
To be eligible for a subdivision lot discount, the final or conditional recorded plat filed must contain at least ten building lots. The owner must shall apply for the discount by means of a written application to the assessor on or before May first of the year for which the discount is claimed. The value of each platted building lot is calculated:



(1)
by dividing the total number of platted building lots into the value of the entire parcel as undeveloped real property; and



(2)
as provided in Section 12‑43‑224 and the difference between the two calculations determined.


The value of a lot as determined under Section 12‑43‑224 is reduced as follows: 




For lots in plats filed recorded in 2001, the value is reduced by thirty percent of the difference.




For lots in plats filed recorded in 2002, the value is reduced by sixty percent.




For lots in plats filed recorded after 2002, the value is reduced by one hundred percent of the difference. 


(C)
If a lot allowed the discount provided by this section is sold to the holder of a residential homebuilder’s license or general contractor’s license, the discount continues through the first tax year which ends twelve months from the date of sale if the purchaser files a written application for the discount with the county assessor by March May first of the year for which the applicant is claiming the discount.”  /


Renumber sections to conform.


Amend title to conform.


Senator ALEXANDER explained the amendment.


The amendment was adopted.

Amendment No. 4A

Senator ALEXANDER proposed the following Amendment No. 4A (DKA\4514MM01), which was adopted:


Amend the bill, as and if amended, by adding an appropriately numbered SECTION to read:


/ SECTION__.
A. Section 4‑12‑30(D)(4)(a) of the 1976 Code, as last amended by Act 399 of 2000, is further amended to read:


“(4)(a)
The assessment ratio may not be lower than four percent:



  (i)
in the case of a business which is investing at least two hundred million dollars, which, when added to the previous investments, results in a total investment of at least four hundred million dollars, and which is creating at least two hundred new full‑time jobs at the site qualifying for the fee;



  (ii)
in the case of a business which is investing at least four hundred million dollars and which is creating at least two hundred new full‑time jobs at a site qualifying for the fee; or


(iii)
in the case of investments totaling at least four hundred million dollars, in a county classified as either least developed or underdeveloped, by a limited liability company and/or one or more of the members or equity holders where a member or equity holder is creating, at a site qualifying for the fee, at least one hundred new full‑time jobs with an average annual salary of at least forty thousand dollars within four years of the date of execution of the millage rate agreement; or


(iv)
in the case of a sponsor and a sponsor affiliate, who together are investing at least four hundred million dollars and creating at least two hundred new full time jobs at the site qualifying for the fee and:




a.
the investment by the sponsor affiliate is considered necessary and suitable for the operation of the sponsor facility;




b.
the sponsor affiliate is located contiguous to the sponsor project;




c.
one hundred percent of the output of the sponsor affiliate is provided to the sponsor for the project; and




d.
the sponsor affiliate is not considered a supplier of manufactured parts or of any value added output of the sponsor.”


B.
Section 4‑12‑30(G) of the 1976 Code, as last amended by Act 399 of 2000, is further amended to read:


“(G)(1)
The county and the sponsor may enter into an agreement to establish the millage rate, a millage rate agreement, for purposes of calculating payments under subsection (D)(2)(a), and the first five years under subsection (D)(2)(b).  This millage rate agreement must may be executed on the date of the inducement agreement or at any time thereafter up to and including, but not later than, the date of the initial lease agreement.  This millage rate agreement may be a separate agreement or may be made a part of either the inducement agreement or the initial lease agreement.



(2)
The millage rate established pursuant to subsection (G)(1) must cannot be lower than the a cumulative property tax millage rate legally levied by or on behalf of all taxing entities within which the subject property is to be located which is the cumulative rate that is applicable during the period beginning on the thirtieth day of June preceding the calendar year in which the millage rate agreement is executed and ending on the date the initial lease agreement is executed.  If no a millage rate agreement is not executed on or before the date of the initial lease agreement, the millage rate is deemed considered to be the cumulative property tax millage rate applicable on the thirtieth day of June preceding the calendar year in which the initial lease agreement is executed by the parties.



(3)
For purposes of determining the cumulative property tax millage rate under pursuant to subsection (G)(2), the millage rate assessed by a municipality must may not be included in the computation even if the subject property was located in the jurisdiction of the taxing entity as of June thirtieth preceding the calendar year in which the millage rate agreement is executed, if, pursuant to agreement on the part of the taxing entity at the time of execution of the millage rate agreement, the taxing entity de‑annexes the subject property before execution of the initial lease.”


C.
Section 4‑29‑10(3) of the 1976 Code, as last amended by Act 151 of 1997, is further amended to read:


“(3)
‘Project’ means any land and any buildings and other improvements on the land including, without limiting the generality of the foregoing, water, sewage treatment and disposal facilities, air pollution control facilities, and all other machinery, apparatus, equipment, office facilities, and furnishings which are considered necessary, suitable, or useful by the following investors or any combination of them:



(a)
any enterprise for the manufacturing, processing, or assembling of any agricultural or manufactured products;



(b)
any commercial enterprise engaged in storing, warehousing, distributing, transporting, or selling products of agriculture, mining, or industry, or engaged in providing laundry services to hospitals, to convalescent homes, or to medical treatment facilities of any type, public or private, within or outside of the issuing county or incorporated municipality and within or outside of the State;



(c)
any enterprise for research in connection with any of the foregoing or for the purpose of developing new products or new processes or improving existing products or processes;



(d)
any enterprise engaged in commercial business including, but not limited to, wholesale, retail, or other mercantile establishments; residential and mixed use developments of two thousand five hundred acres or more; office buildings; computer centers; tourism, sports, and recreational facilities; convention and trade show facilities; and public lodging and restaurant facilities if the primary purpose is to provide service in connection with another facility qualifying under this subitem; and



(e)
any enlargement, improvement, or expansion of any existing facility in subitems (a), (b), (c), and (d) of this item.


The term ‘project’ does not include facilities for an enterprise primarily engaged in the sale or distribution to the public of electricity, gas, or telephone services.  A project may be located in one or more counties or incorporated municipalities.  The term ‘project’ also includes any structure, building, machinery, system, land, interest in land, water right, or other property necessary or desirable to provide facilities to be owned and operated by any person, firm, or corporation for the purpose of providing drinking water, water, or wastewater treatment services or facilities to any public body, agency, political subdivision, or special purpose district.  This definition is for purposes of industrial revenue bonds only.”


D.
Section 4‑29‑10 of the 1976 Code, as last amended by Act 151 of 1997, is further amended by adding at the end:


“(9)
‘Investor’ means one or more entities that sign the inducement agreement with the county and also includes an investor affiliate unless the context clearly indicates otherwise.


(10)
‘Investor affiliate’ means an entity that joins with, or is an affiliate of, an investor and that participates in the investment in, or financing of, a project.


(11)
‘Business’ means a single entity or two or more entities if they meet the qualifications of Section 4‑12‑30.”


E.
Section 4‑29‑67 of the 1976 Code as last amended by Act 279 of 2000, is further to read:


“Section 4-29-67.
(A)
Notwithstanding the provisions of Section 4‑29‑60, in the case of a financing agreement in the form of one or more lease agreements for a project qualifying under pursuant to subsection (B), the county and the investor may enter into an inducement agreement which that provides for payment of a fee in lieu of taxes (fee) as provided in this section.  All A references reference in this section to a lease agreement shall be deemed also to refer is considered a reference also to a lease purchase agreement.


(B)
In order for For property to qualify for the fee as provided in subsection (D)(2):



(1)
Title to the property must be held by the county or, in the case of a project located in an industrial development park as defined in Section 4‑1‑170, title may be held by more than one county, provided each county is a member of the industrial development park.  Any real Real property transferred to the county must include a legal description and plat of the property.



(2)
The investment must be a project which that is located in a single county or an industrial development park as defined in Section 4‑1‑170.  A project located on a contiguous tract of land in more than one county, but not in such an industrial development park, may qualify for the fee provided if:




(a)
the counties agree on the terms of the fee and the distribution of the fee payment;




(b)
the minimum millage rate cannot be is not lower than the millage rate applicable to the county in which the greatest amount of investment occurs; and




(c)
all such the counties must be parties to all agreements establishing the terms of the fee.



(3)
The minimum level of investment must be at least forty‑five million dollars and must be invested within the time period provided in subsection (C).



(4)(a)
Except as provided in subsections (B)(4)(b) and (D)(4)(a), the investment must be made by a single entity.  For purposes of this section, (i) any partnership or other association which properly files its South Carolina income tax returns as a partnership for South Carolina income tax purposes will be treated as a single entity and as a partnership, and (ii) any corporation or other association which properly files its South Carolina income tax returns as a corporation for South Carolina income tax purposes will be treated as a single entity and as a corporation.  A corporation and a partnership, which partnership is a “controlled partnership” of the corporation, as provided under Section 707(b)(1) of the Internal Revenue Code as defined in Chapter 6 of Title 12, as of the date of the execution of the inducement agreement, and both of which will construct their projects on the same site qualifying for the fee, must be treated as a single entity for purposes of this subsection and subsections (B)(3) and (D)(4).  Investment may be made by a business or a combination of businesses, except that each business must invest at least five million dollars at the project.




(b)(i)
The members of the same controlled group of corporations can qualify for the fee if the combined investment in the county by the members meets the minimum investment requirements.  The county and the members investors and investor affiliates who are part of the inducement agreement may agree that any investments by other members of the controlled group investor affiliates within the time periods provided in subsection (C)(1) and (2) shall qualify for the payment regardless of whether or not the member investor affiliate was part of the inducement agreement; provided, however, in order.  to To qualify for the fee, such other members of the controlled group investor affiliates must be specifically approved specifically by the county and must agree to be bound by agreements with the county relating to the fee; provided, however, such controlled group members except that investor affiliates need not be bound by agreements, or portions of agreements, to the extent such those agreements do not affect the county; provided,.  further, that with the consent of the county, such members will not be Investor affiliates are not bound by agreements or portions of agreements which do affect the county., if the affected county consents not to bind them.  Except as otherwise provided in subsection (B)(2), the investments under pursuant to this subsection (B)(4)(b) must be within the same county or industrial park at the same project.  Any controlled group member which is claiming the fee must invest at least ten million dollars in the county or industrial park.




 (ii)
The Department of Revenue must be notified in writing of all members investors and investor affiliates which that have investments subject to the fee before or within thirty days after the execution of the lease agreement covering the investment by the member investor or investor affiliate.  The Department of Revenue may extend the thirty‑day period upon written request.  Failure to meet this notice requirement will does not affect adversely affect the fee, but a penalty of up to ten thousand dollars a month or portion of a month with the total penalty not to exceed one hundred twenty thousand dollars may be assessed by the Department of Revenue for late notification for up to ten thousand dollars a month or portion of a month with the total penalty not to exceed one hundred twenty thousand dollars.  Members of the controlled group must provide the information considered necessary by the Department of Revenue to ensure that the investors are part of a controlled group.




(iii)
If, at any time, the controlled group or any former member (who has left the controlled group) no longer has the minimum forty‑five million dollars of investment (without regard to depreciation), that group or former member no longer holding the minimum amount of investment as provided in subsection (B)(3) (without regard to depreciation) will investment at the project falls below forty‑five million dollars, the investor and investor affiliate no longer qualify for the fee.





(iv)
For purposes of this section, ‘controlled group’ or ‘controlled group of corporations’ shall have the meaning provided under Section 1563(a) of the Internal Revenue Code as defined in Chapter 6 of Title 12 as of the date of the execution of the inducement agreement (without regard to amendments or replacements thereof), without regard to subsections (a)(4) and (b) of Section 1563 If, at any time, a business no longer has a minimum investment of five million dollars at the project, without regard to depreciation, the investor or investor affiliate no longer qualifies for the fee.


(C)(1)
From the end of the property tax year in which the investor and the county execute an inducement agreement, the investor has seven years in which to enter into an initial lease agreement with the county.



(2)(a)
From the end of the property tax year in which the investor and the county execute the initial lease agreement, the investor has five years in which to complete its investment for purposes of qualifying for this section.  If the investor does not anticipate completing the project within five years, the investor may apply to the county before the end of the five‑year period for an extension of time, up to two years, to complete the project.  If the The county county’s agrees agreement to grant the extension, the county must do so be in writing, and a copy must be delivered to the Department of Revenue within thirty days of the date the extension was granted.  The extension may not exceed two years in which to complete the project.



(b)
There is no An extension allowed for of the five‑year period in which to meet the minimum level of investment is not allowed.  If the minimum level of investment is not met within five years, all property under covered by the lease agreement or agreements reverts retroactively to the payments required by Section 4‑29‑60.  The difference between the fee actually paid by the investor and the payment which is due under pursuant to Section 4‑29‑60 is subject to interest, as provided in Section 12‑54‑25(D).




(c)
Unless property qualifies as replacement property under pursuant to a contract provision enacted pursuant to subsection (F)(2), any property placed in service after the five‑year period, or seven years in the case of a project which has received an extension, is not part of the fee agreement under pursuant to subsection (D)(2) and is subject to the payments required by Section 4‑29‑60 if the county has title to:




 (i)
the property,; or





(ii)
to property taxes, as provided in Chapter 37 of Title 12, if the investor has title to the property.




(d)
For purposes of those businesses qualifying under pursuant to Section 4‑29‑67(D)(4), the five‑year period referred to in this subsection is eight years and the seven‑year period is ten years.



(3)
The annual fee provided by subsection (D)(2) is available for no more than twenty years.  For projects which are completed and placed in service during a period of more than one year, each year’s investment may be subject to the fee in subsection (D)(2) for twenty years to a maximum total of twenty‑seven years for the fee for a single project which has been granted an extension.  For those businesses qualifying under pursuant to subsection (D)(4), the annual fee is available for no more than thirty years and for those projects placed in service in more than one year, the annual fee is available for a maximum of thirty‑seven years.



(4)
Annually, during During the time period allowed to meet the minimum investment level, the investor annually must provide inform the total amount invested to the appropriate county official of the total amount invested.


(D)
The inducement agreement must provide for fee payments, to the extent applicable, as follows:



(1)(a)
Any property, If title to which is of property is transferred to the county, will be the property is subject, before being placed in service, to an annual fee payment as provided in Section 4‑29‑60 before being placed in service.




(b)
Any undeveloped land, If title to which undeveloped land, is transferred to the county, will be the undeveloped land is subject, before being developed and placed in service, to an annual fee payment as provided in Section 4‑29‑60 developed land is before being developed and placed in service.  The time during which fee payments are made under pursuant to Section 4‑29‑60 will not be considered are not part of the maximum periods provided in subsections subsection (C)(2) and (C)(3), and no a lease shall be considered is not an ‘initial lease agreement’ for purposes of this section unless and until the first day of the calendar year for which a fee payment is due under pursuant to subsection (D)(2) in connection with such the lease.



(2)
After property qualifying under pursuant subsection (B) is placed in service, an annual fee payment, determined in accordance with one of the following, is due:




(a)
an annual payment in an amount not less than the property taxes that would be due on the project if it were taxable, but using:




  (i)
an assessment ratio of not less than at least six percent, except as provided in subsection (D)(4),; and




 (ii)
a fixed millage rate as provided in subsection (G),: and





(iii)
a fair market value estimate determined by the South Carolina Department of Revenue as follows:. (i) The estimate for real property using is the original income tax basis for South Carolina income tax purposes without regard to depreciation.  However, if real property is constructed for the fee or is purchased in an arm’s length transaction, fair market value is deemed to equal equals the original income tax basis, otherwise the Department of Revenue will shall determine fair market value by appraisal; and.  The estimate (ii) for personal property using is the original income tax basis for South Carolina income tax purposes, less depreciation allowable for property tax purposes,; except that the investor is not entitled to any extraordinary obsolescence.;




(b)
an annual payment based on any an alternative arrangement yielding a net present value of the sum of the fees for the life of the agreement not less than the net present value of the fee schedule as calculated under pursuant to subsection (D)(2)(a).  Net present value calculations performed under pursuant to this subsection must use a discount rate equivalent to the yield in effect for new or existing United States Treasury bonds of similar maturity as published during the month in which the inducement agreement is executed.  If no yield is available for the month in which the inducement agreement is executed, the last published yield for the appropriate maturity must be used.  If there are no bonds of appropriate maturity available, bonds of different maturities may be averaged to obtain the appropriate maturity.; or




(c)
an annual payment using a formula that results in a fee not less than the amount required pursuant to subsection (D)(2)(a), except that every fifth year the applicable millage rate is allowed to may increase or decrease in step with the average actual millage rate applicable in the district where the project is located based on the preceding five‑year period.



(3)
At the conclusion of the payments determined pursuant to items (1) and (2) of this subsection, an annual payment the annual fee payment is equal to the taxes due on the project as if it were taxable.  When the property is no longer subject to the fee under pursuant to subsection (D)(2), the fee or property taxes must be assessed:




(a)
with respect to real property, based on the fair market value as of the latest reassessment date for similar taxable property; and




(b)
with respect to personal property, based on the then‑depreciated value applicable to such the property under the fee, and thereafter after that continuing with the South Carolina property tax depreciation schedule.



(4)(a)
The assessment ratio may not be lower than must be at least four percent:





  (i)
in the case of a business which is investing at least two hundred million dollars, which, when added to the previous investments, results resulting in a total investment of at least four hundred million dollars when added to previous investments, and which is creating at least two hundred new full‑time jobs at the site qualifying for the fee;





 (ii)
in the case of a business which is investing at least four hundred million dollars and which is creating at least two hundred new full‑time jobs at a site qualifying for the fee; or 





(iii)
in the case of investments totalling totaling at least four hundred million dollars, in a county classified as either least developed or underdeveloped, by a limited liability company and/or or one or more of its members or equity holders, or both of them, where if the member or equity holder is creating, at the site qualifying for the fee, at least one hundred new full‑time jobs, at the site qualifying for the fee, with an annual average salary of at least forty thousand dollars within four years of the date of execution of a millage rate agreement.; or





(iv)
in the case of a business which is investing at least six hundred million dollars in this State.





 (v)
in the case of investments totaling at least four hundred million dollars and creating at least two hundred new full‑time jobs at the site qualifying for the fee and:






a.
the investment by the investor affiliate is considered necessary and suitable for the operation of the sponsor facility;






b.
the investor affiliate is located contiguous to the investor project;






c.
one hundred percent of the output of the investor affiliate is provided to the investor for the project; and






d.
the investor affiliate is not considered a supplier of manufactured parts or of any value added output of the investor.




(b)
The new full‑time jobs requirement of this item does not apply in the case of a taxpayer which business that paid more than fifty percent of all property taxes actually collected in the county for more than the twenty‑five years ending on the date of the agreement paid more than fifty percent of all property taxes actually collected in the county.




(c)
In an instance in which the governing body of a county, has by contractual agreement, has provided for a change in fee‑in‑lieu of taxes arrangements conditioned on a future legislative enactment, any a new enactment shall does not bind the original parties to the agreement unless the change is ratified by the governing body of the county.



(5)
Notwithstanding the use of the term ‘assessment ratio’, a business an investor qualifying under pursuant to items item (2) or (4) of this subsection may negotiate an inducement agreement with a county using differing assessment ratios for different assessment years covered by the agreement.  However, the The lowest assessment ratio allowed is the lowest ratio for which the business investor may qualify under this section.


(E)
Calculations pursuant to subsection (D)(2) must be made on the basis that the property, if taxable, is allowed all applicable property tax exemptions except the exemption allowed under pursuant to Section 3(g) of Article X of the Constitution of this State and the exemption exemptions allowed pursuant to Section 12‑37‑220B(32) and (34).


(F)
With regard to calculation of the fee provided in subsection (D)(2), the inducement agreement may provide for the disposal of property and the replacement of property subject to the fee as follows:



(1)(a)
If an investor disposes of property subject to the fee, the fee must be reduced by the amount of the fee applicable to that property. (b) Property is disposed of only when it is scrapped or sold in accordance with the lease agreement. (c) If the investor used any method to compute the fee other than that provided in subsection (D)(2)(a), the fee on the property which was disposed of must be recomputed in accordance with subsection (D)(2)(a) and to the extent that the amount which that would have been paid under pursuant to subsection (D)(2)(a) exceeds the fee actually paid by the investor, the investor must pay the difference with the next fee payment due after the property is disposed of.  If the investor used the method provided in subsection (D)(2)(c), the millage rate provided in subsection (D)(2)(c) must be used to calculate the amount which would have been paid under pursuant to subsection (D)(2)(a). (d) If there is no provision in the agreement dealing with the disposal of property in accordance with this subsection, the fee remains fixed and no adjustment to the fee is allowed for disposed property.



(2)
Any property Property which is placed in service as a replacement for property which that is subject to the fee payment may become part of the fee payment as provided in this item:




(a)
Replacement property does not have to serve the same may have a function as that differs from the property it is replacing.  Replacement property is deemed considered to replace the oldest real or personal property subject to the fee, whether real or personal, which is and disposed of in the same property tax year as the replacement property is placed in service.  Replacement property qualifies for fee treatment provided in subsection (D)(2) only up to the original income tax basis of fee property it is replacing replaces.  More than one piece of replacement property can may replace a single piece of fee property.  To the extent that the income tax basis of the replacement property exceeds the original income tax basis of the property which it is replacing replaces, the excess amount is subject to payments as provided in Section 4‑29‑60.  Replacement property is entitled to the fee payment for the period of time remaining on the twenty‑year fee period for the property which it is replacing replaces.




(b)
The new replacement property which that qualifies for the fee provided in subsection (D)(2) is recorded using its income tax basis, and the fee is calculated using the millage rate and assessment ratio provided on the original fee property.  The fee payment for replacement property must be based on subsections subsection (D)(2)(a) or (D)(2)(c), if the investor originally used this that method, without regard to present value.




(c)
In order to To qualify as replacement property, title to the replacement property must be held by the county.




(d)
If there is no provision in the inducement agreement dealing with replacement property, any property placed in service after the time period allowed for investments as provided by subsection (C)(2), is subject to the payments required by Section 4‑29‑60 if the county has title to:





 (i)
the property,; or





(ii)
to property taxes, as provided in Chapter 37 of Title 12, if the investor has title to the property.


(G)(1)
The county and the investor may enter into an agreement to establish the millage rate (millage rate agreement) for purposes of calculating payments under pursuant to subsection (D)(2)(a) and the first five years under pursuant to subsection (D)(2)(c).  This millage rate agreement must may be executed on the date of the inducement agreement or at anytime any time thereafter up to and including, but not later than, the date of the initial lease agreement.  This millage rate agreement may be a separate agreement or may be made a part of either the inducement agreement or the initial lease agreement.



(2)
The millage rate established pursuant to item (1) of this subsection cannot must be lower than the a cumulative property tax millage rate legally levied by or on behalf of all taxing entities within which the subject property is to be located which is the cumulative rate that is applicable during the period beginning on the thirtieth day of June preceding the calendar year in which the millage rate agreement is executed and ending on the date the initial lease agreement is executed.  If no a millage rate agreement is not executed on or before the date of the initial lease agreement, the millage rate is deemed to be the cumulative property tax millage rate applicable on the thirtieth day of June preceding the calendar year in which the initial lease agreement is executed by the parties.


(H)(1)
Upon agreement of the parties county, investors, and investor affiliates, and except as provided in subsection (H)(2), an inducement agreement, a millage rate agreement, or both, may be amended or terminated and replaced with regard to all matters including, but not limited to, the addition or removal of controlled group members investors or investor affiliates.



(2)
No An amendment or a replacement of an inducement agreement or millage rate agreement may not be used to change the millage rate, discount rate, assessment ratio, or length duration of the agreement under any such agreement.; However, except that an existing inducement agreements agreement which that have has not yet been implemented by the execution and delivery of a millage rate agreement or a lease purchase agreement, may be amended up to the date of execution and delivery of a millage rate agreement or a lease purchase agreement in the discretion of the governing body.


(I)
Investment expenditures incurred by any an investor in connection with a project, or relevant phase of a project for those projects completed and placed in service in more than one year, qualify as expenditures subject to the fee in subsection (D)(2), so long as these expenditures are incurred:



(1)
any time after, or within sixty days before, the county takes action reflecting or identifying the project or proposed project or investment including, but not limited to, the adoption of an inducement or similar resolution by county council; and



(2)
before the end of the applicable time period for investments referenced in subsections subsection (C)(2) and (C)(3).


An inducement agreement must be executed within two years after the date on which the county takes action reflecting or identifying the project or proposed project or investment including, but not limited to, the adoption of an inducement or similar resolution by county council;  otherwise, only investment expenditures made or incurred by any an investor after the date of such the inducement agreement in connection with a project shall qualify as expenditures subject to the fee in subsection (D)(2).


(J)(1)
Subject to subsection (K), project investment expenditures which are incurred within the applicable time period provided in subsection (I) by an entity investor whose investments are not being computed in at the level of investment for purposes of subsections subsection (B) or (C) shall qualify as investment expenditures subject to the fee in subsection (D)(2) where if the:




(a)
such expenditures are part of the original cost of the property which is that is transferred, within the applicable time period provided in subsection (I), to one or more other entities which are members of the same controlled group as the transferor entity and investors or investor affiliates whose investments are being computed in at the level of investment for purposes of subsections subsection (B) or (C); and




(b)
such property would have qualified for the fee in subsection (D)(2) if it had been initially acquired by the transferee entity rather than instead of the transferor entity.



(2)
The income tax basis of such the property immediately before such the transfer must equal the income tax basis of such the property immediately after such the transfer; provided, however, except that, to the extent income tax basis of such the property immediately after such the transfer unintentionally exceeds the income tax basis of such the property immediately before such the transfer, such the excess shall be is subject to payments under pursuant to Section 4‑29‑60.



(3)
The county must agree to any an inclusion in the fee of the property described in subsection (J)(1).


(K)(1)
Property which has been previously subject to property taxes in South Carolina will does not qualify for the fee except as provided in this subsection:




(a)
land, excluding improvements thereon on it, on which a new project will be is located may qualify for the fee even if it has previously been subject to South Carolina property taxes;




(b)
property which that has been subject previously to South Carolina property taxes, but which has never been placed in service in South Carolina, may qualify for the fee; and




(c)
property which has been placed in service in South Carolina and subject to South Carolina property taxes which that is purchased in a transaction other than between any of the entities specified in Section 267(b) of the Internal Revenue Code, as defined under pursuant to Chapter 6 of Title 12 as of the time of the transfer, may qualify for the fee provided if the fee‑paying entity investor invests at least an additional forty‑five million dollars in the project.



(2)
Repairs, alterations, or modifications to real or personal property which are not subject to a fee will are not be eligible for a fee, even if they are capitalized expenditures, except for modifications to existing real property improvements which constitute constituting an expansion of such the improvements.


(L)(1)
For a project not located in an industrial development park as defined in Section 4‑1‑170, distribution of the fee in lieu of taxes on the project must be made in the same manner and proportion that the millage levied for school and other purposes would be distributed if the property were taxable.  For this purpose, the relative proportions must be calculated based on the following procedure:  holding constant the millage rate set in subsection (G) and using all tax abatements automatically granted for taxable property, a full schedule of the property taxes that would otherwise have been distributed to each millage‑levying entity in the county must be prepared for the life of the agreement, for the maximum time period allowed under pursuant to (C)(3).  The property taxes which that would have been paid on the property if it was were owned by the investor to each millage‑levying entity as a percentage of the total of such the property taxes for all such the entities determines each entity’s relative shares of each year’s fee payment for all subsequent years of the agreement.



(2)
For a project located in an industrial development park as defined in Section 4‑1‑170, distribution of the fee in lieu of taxes on the project must be made in the manner provided for by the agreement establishing the industrial development park.



(3)
A county or municipality or special purpose district that receives and retains revenues from a payment in lieu of taxes may use a portion of this revenue for the purposes outlined in Section 4‑29‑68 without the requirement of issuing special source revenue bonds or the requirements of Section 4‑29‑68(A)(4).


(M)
As a directly foreseeable result of negotiating the fee, gross revenue of a school district in which a project is located in any year a fee negotiated pursuant to this section is paid, may not be less than gross revenues of the district in the year before the first year for which a fee in lieu of taxes is paid.  In negotiating the fee, the parties shall assume that the formulas for the distribution of state aid at the time of the execution of the inducement agreement must remain unchanged for the duration of the lease agreement.


(N)
Projects on which a fee in lieu of taxes is paid pursuant to this section are considered taxable property at the level of the negotiated payments for purposes of bonded indebtedness pursuant to Sections 14 and 15 of Article X of the Constitution of this State, and for purposes of computing the index of taxpaying ability pursuant to Section 59‑20‑20(3).  However, for a project located in an industrial development park as defined in Section 4‑1‑170, projects are considered taxable property in the manner provided in Section 4‑1‑170 for purposes of bonded indebtedness pursuant to Sections 14 and 15 of Article X of the Constitution of this State, and for purposes of computing the index of taxpaying ability pursuant to Section 59‑20‑20(3).  Provided, however, that the computation of bonded indebtedness limitation is subject to the requirements of Section 4‑29‑68(E).


(O)(1)
Any An interest in an inducement agreement, millage rate agreement, and lease agreement, and property to which the agreement relates, may be transferred to any other another entity at any time.  Notwithstanding any other another provision of this chapter, any an equity interest in any an entity investor or investor affiliate with an interest in any inducement agreement, millage rate agreement, or lease agreement may be transferred to any other another entity or person at any time.



(2)
A single entity, or two or more entities which are members of a controlled group, An investor or investor affiliate may enter into any a lending, financing, security, or similar arrangement, or succession of such arrangements, with any a financing entity, concerning all or part of a project and may enter into any a sale‑leaseback arrangement, including without limitation, an assignment, a sublease, or similar arrangement, or succession of such arrangements, with one or more financing entities, concerning all or part of a project, regardless of the identity of the income tax owner of the property which is subject to the fee payment under pursuant to subsection (D)(2).  Even though income tax basis is changed for income tax purposes, neither the original transfer to the financing entity nor the later transfer from the financing entity back to the original transferor or members of its controlled group, investor or investor affiliate pursuant to terms in the sale‑leaseback agreement, affects the amount of the fee due.



(3)
All A transfers transfer undertaken with respect to the project to effect a financing authorized under by subsection (O) must meet the following requirements:




(a)
The Department of Revenue must receive written notification, in writing within sixty days after the transfer, of the identity of each transferee and other information required by the department with the appropriate returns.  Failure to meet this notice requirement will does not affect adversely affect the fee, but a penalty up to ten thousand dollars a year or portion of a year up to a maximum penalty of one hundred twenty thousand dollars may be assessed by the department for late notification for up to ten thousand dollars a year or portion of a year up to a maximum penalty of one hundred twenty thousand dollars.




(b)
If the financing entity is the income tax owner of property, either:





(i)

the financing entity is primarily liable for the fee as to that portion of the project to which the transfer relates with the original transferor remaining secondarily liable for the payment of the fee; or





(ii)
the original transferor must agree to continue to be primarily liable for the payment of the fee as to that portion of the project to which the transfer relates.



(4)
Before an investor may transfer an inducement agreement, millage rate agreement, lease agreement, or the assets subject to the lease agreement, it must obtain the approval of the county with which it entered into the original inducement agreement, millage rate agreement, or lease agreement.  However, no such That approval is not required in connection with transfers to investor affiliates or other financing‑related transfers.


(P)
Reserved.


(Q)
Reserved.


(R)
For purposes of subsections (O)(1)(a) and (P), and subject to subsection (U), each transferee, with respect to a project which is the subject of a transfer, shall be considered to have made amounts of qualified investments represented by the property interest which is subject to the fee and which is transferred, without regard to depreciation.


(S)
Reserved.

(T)(P)
No An inducement agreement, a millage rate agreement, or a lease agreement, nor or the rights of any an entity investor or investor affiliate pursuant to any such that agreement, including, without limitation, the availability of the subsection (D)(2) fee, shall may not be adversely affected adversely if the bonds issued pursuant to any such that agreement are purchased by one or more of the entities which that are or become parties to any such agreement investor or investor affiliates.


(U)(1)(Q)
Notwithstanding any other provision of this section, if If an investor fails to make the minimum investment required under by subsection (D)(2) within the time provided in subsection (C)(2), then if and to the extent allowed pursuant to an applicable agreement between the investor and the county, the investor is entitled to the benefits of Chapter 12 of this title if and to the extent allowed pursuant to an applicable agreement between the investor and the county, and if the requirements of subsection (B(4)(a) are satisfied.  Otherwise, the fee provided in subsection (D)(2) is no longer available and the investor is required to must make the payments which are due under pursuant to Section 4‑29‑60 for the remainder of the lease period.



(2)
Notwithstanding any other provision of this section, if at any time following the period provided in subsection (C)(2), the investment based income tax basis without regard to depreciation falls below the forty‑five million dollar minimum investment to which the fee relates and is held by an entity or controlled group of entities, then if and to the extent allowed pursuant to any applicable agreement between the investor and the county, the investor is entitled to the benefits provided under Chapter 12 of this title.  Otherwise, the fee provided in subsection (D)(2) is no longer available and the investor is required to make the payments which are due under Section 4‑29‑60 for the remainder of the lease period.


(V)(R)
The minimum amount of the initial investment provided in subsection (B)(2) (B)(3) of this section may not be reduced except by a special vote which, for purposes of this section, means an affirmative vote in each branch of the General Assembly by two‑thirds of the members present and voting, but not less than three‑fifths of the total membership in each branch.


(W)(S)(1)
The investor shall file the returns, contracts, and other information which that may be required by the Department of Revenue.



(2)
Fee payments, and returns calculating fee payments, are due at the same time as property tax payments and property tax returns would be due if the property were owned by the party investor or investor affiliate obligated to make such the fee payments and file such returns.



(3)
Failure to make a timely fee payment and file required returns shall result results in penalties being assessed as if the payment or return was were a property tax payment or return.



(4)
The Department of Revenue may issue the rulings and promulgate regulations it determines necessary or appropriate to carry out the purpose of this section.



(5)
The provisions of Chapters 4 and 54 of Title 12, applicable to property taxes, shall apply to this section;, and, for purposes of such that application, the fee shall be considered is considered a property tax.  Sections 12‑54‑20, 12‑54‑80, and 12‑54‑155 do not apply to this section.



(6)
Within thirty days of the date of execution of an inducement or lease agreement, a copy of the agreement must be filed with the Department of Revenue and the county auditors auditor and the county assessors assessor for the every county or counties in which the project is located.  If the project is located in a multicounty park, the agreements must be filed with the auditors and assessors for all counties participating in the multicounty park.


(X)(T)
Except as otherwise expressly provided in subsection (C)(2), any a loss of fee benefits under pursuant to this section shall be is prospective only from the date of noncompliance and, subject to subsection (U)(Q), only with respect to that portion of the project to which such the noncompliance relates; provided, however, except that such the loss of fee benefits cannot may not result in the recovery from the fee‑paying entity investor and investor affiliate of fee payments for more than:



(1)
three years from the date a return concerning the fee is filed for the time period during which the noncompliance occurs,. absent a A showing of bad faith noncompliance, in which case such increases the three‑year period shall instead be to a ten‑year period; or



(2)
ten years if no such a return is not filed for the time period during which the noncompliance occurs.


(Y)(U)
Section 4‑29‑65 shall be inapplicable does not apply with respect to this section.  All references in this section to taxes shall be considered to mean means South Carolina taxes unless otherwise expressly stated.


(Z)
Reserved.


(AA)(W)(1)
Notwithstanding any other another provision of this section, in the case of a qualified recycling facility the annual fee is available for no more than thirty years, and for those projects constructed or placed in service during a period of more than one year, the annual fee is available for a maximum of thirty‑seven years.



(2)
Notwithstanding any other another provision of this section, for a qualified recycling facility, the assessment ratio may not be less than must be at least three percent.



(3)
Any machinery and equipment foundations, port facilities, or railroad track systems used, or to be used, for a qualified recycling facility is considered tangible personal property.



(4)
Notwithstanding subsections (F) and (I) of this section, the total costs of all investments made for a qualified recycling facility are eligible for fee payments as provided in this section.



(5)
For purposes of any fees that may be due on undeveloped property for which title has been transferred to the county by or for the owner or operator of a qualified recycling facility, the assessment ratio is three percent.



(6)
Notwithstanding subsection (D)(2)(b) of this section, in the case of a qualified recycling facility, net present value calculations performed under pursuant to the that subsection must use a discount rate equivalent to the yield in effect for new or existing United States Treasury bonds of similar maturity as published on any day selected by the investor during the year in which assets are placed into service or in which the inducement agreement is executed.



(7)
As used in this subsection, ‘qualified recycling facility’ and ‘investment’ have the meaning provided in Section 12‑7‑1275(A).


(BB)(1)
Notwithstanding any other another provision of this section, the fair market value of property of a pharmaceutical company investing more than four hundred million dollars in one county in this State is the lower of the fair market value estimate (1) as determined determines:




(a)
pursuant to subsection (D)(2)(a)(i),; or




(2)(b)
as determined by the county in which the investment is located as follows:





(a) (i)
for real property, using the original income tax basis for South Carolina income tax purposes without regard to depreciation, less any such basis amount attributable to cost overruns, including capitalized interest overruns; and





(b)(ii)
for personal property, using the original income tax basis for South Carolina income tax purposes, less any such basis amount attributable to cost overruns, including capitalized interest overruns, and less depreciation allowable for property tax purposes, except that the investor is not entitled to any extraordinary obsolescence.



(2)
This subsection applies only to property placed in service before January 1, 2000.”


F.
Section 12‑44‑50(A)(1)(b)(i) of the 1976 Code is amended to read:


“(i)
by the county, which must not be lower than the a cumulative property tax millage rate legally levied by or on behalf of all millage levying entities within which the project is to be located, which is the cumulative rate that is applicable during the period beginning on the thirtieth day of June preceding the calendar year in which the fee agreement is executed and ending on the date the initial lease agreement is executed; or”


G.
Notwithstanding the provisions of Section 4‑12‑30(H)(2), Section 4‑29‑67(H)(2), and Section 12‑44‑40(L)(2), the parties may agree to change the millage rate under an existing inducement agreement or millage rate agreement for an investment that exceeds two hundred million dollars to a cumulative property tax millage rate legally levied by or on behalf of all taxing entities within which the subject property is to be located that is applicable during the period beginning on the thirtieth day of June preceding the calendar year in which the millage rate agreement is executed and ending on the date the initial lease agreement is executed.  A change in millage rates pursuant to this section is applicable prospectively only and not retroactively.


H.
 This SECTION takes effect upon approval by the Governor.  Provided, however, the provisions of subsection B., subsection F., and the amendment to Section 4‑29‑67(G) in subsection E. apply to a fee in lieu of property taxes agreement in which an initial lease agreement is executed on or after that date.  Subsection G. is repealed effective December 31, 2001./


Renumber sections to conform.


Amend title to conform.


Senator ALEXANDER explained the amendment.


The amendment was adopted.

Amendment No. 6

Senator ALEXANDER proposed the following Amendment No. 6 (DKA\4534MM01), which was adopted:


Amend the bill, as and if amended, by striking SECTION 19 in its entirety and inserting:


/ SECTION 19.
A.
Section 12-28-1730(E) of the 1976 Code is amended to read:


“(E)
The department may impose a civil penalty against every terminal operator who wilfully fails to meet shipping paper issuance requirements under Sections 12‑28‑920, 12‑28‑1500, and 12‑28‑1575 or wilfully files a return without the supporting schedules as required by the department pursuant to Sections 12‑28‑1330 and 12‑28‑1340.  The civil penalty imposed on the terminal operator is the same as the civil penalty imposed under subsection (B).”


B.
Section 12‑28‑1730 of the 1976 Code is amended by adding:


“(H)
If a person liable for the tax files a return and wilfully fails to provide all information required by the department, the department may add to the tax the amount provided in Section 12‑54‑43(C)(1).” /


Renumber sections to conform.


Amend title to conform.


Senator ALEXANDER explained the amendment.


The amendment was adopted.

Amendment No. 7

Senator ALEXANDER proposed the following Amendment No. 7 (DKA\4541MM01), which was adopted:


Amend the bill, as and if amended, by adding appropriately numbered SECTIONS to read:


/ SECTION __.
A.
Section 12‑24‑40 of the 1976 Code is amended by adding a new item to read:


“(15)
transferring title to facilities for transmitting electricity that is transferred, sold, or exchanged by electrical utilities, municipalities, electric cooperative, or political subdivisions to a limited liability company which is subject to regulation under the Federal Power Act (16. U.S.C. Section 791 (a)) and which is formed to operate or to take functional control of electric transmission assets as defined in the Federal Power Act.”


B.

Section 12‑36‑2120 of the 1976 Code is amended by adding a new item to read:


“(59)
facilities for transmitting electricity that is transferred, sold, or exchanged by electrical utilities, municipalities, electric cooperative, or political subdivisions to a limited liability company which is subject to regulation under the Federal Power Act (16 U.S.C. Section 791 (a)) and which is formed to operate or to take functional control of electric transmission assets as defined in the Federal Power Act.”


C.

Section 12‑6‑3410(J) of the 1976 Code is amended by adding a new item to read:


“(9)
‘corporation’, ‘corporate’, ‘company’, and ‘taxpayer’ for purposes of this section also include a limited liability company which is subject to regulation under the Federal Power Act (16 U.S.C. Section 791(a)) and which is formed to operate or to take functional control of electric transmission assets as defined in the Federal Power Act regardless of whether the limited liability company is treated  as a partnership or as a corporation for South Carolina income tax purposes.  If treated  as a partnership, a limited liability company that qualifies for a credit under this section passes the credit through to its members in proportion to their interests in the limited liability company.  Each member’s share of the credit is nonrefundable, but is allowed as a credit against any tax under Section 12‑6‑530 or 12‑20‑50.  Each member may carry any unused credit forward as provided in subsection (F).  The limited liability company may not carry forward a credit that passes through to its members.”


D.
This section takes effect upon approval by the Governor and subsections A. and B. apply with respect to sales or deeds made or recorded after this date, and subsection C. is applicable to taxable years beginning after December 31, 2000.  Provided, however, the corporate income tax credit taken against the cost of tangible personal property pursuant to Section 12‑6‑3410(D) authorized to be taken by those corporations or companies referred to in Section 12‑6‑3410(J)(9) may be taken for taxable years beginning after December 31, 2002.


SECTION __.
A.
Section 12‑36‑90(2) of the 1976 Code is amended by adding an appropriately lettered subitem to read:


“( )
interest, fees, charges however described, imposed on a customer for late payment of a bill for electricity or natural gas, or both, whether or not sales tax is required to be paid on the underlying electricity or natural gas bill.”


B.
This section takes effect upon approval by the Governor and applies with respect to retail sales occurring on or after that date and sales before that date for all periods remaining open for the assessment of taxes by agreement or by operation of law.  However, a refund is not due a taxpayer of sales and use tax paid on interest, fees, or charges, however described, imposed on a customer for late payment of a bill for electricity or natural gas, or both, before the effective date of this section. /


Renumber sections to conform.


Amend title to conform.


Senator ALEXANDER explained the amendment.


The amendment was adopted.

Amendment No. 8

Senator LAND proposed the following Amendment No. 8 (DKA\
4522MM01), which was adopted:


Amend the bill, as and if amended, by adding appropriately numbered SECTIONS to read:


/ SECTION __.
Section 12‑44‑80 of the 1976 Code is amended by adding at the end:


“(C)
Misallocations of the distribution of the fee payments on the project pursuant to this chapter may be corrected by adjusting later distributions, but these adjustments must be made in the same fiscal year as the misallocations.”


SECTION __.
Section 4‑12‑30(K) of the 1976 Code is amended by adding at the end:


“(4)
Misallocations of the distribution of the fee‑in‑lieu of taxes on the project pursuant to this chapter may be corrected by adjusting later distributions, but these adjustments must be made in the same fiscal year as the misallocations.” 


SECTION __.
Section 4-29-67(L) of the 1976 Code, as last amended by Act 462 of 1996, is further amended by adding at the end:


“(4)
Misallocations of the distribution of the fee-in-lieu of taxes on the project pursuant to this chapter may be corrected by adjusting later distributions, but these adjustments must be made in the same fiscal year as the misallocations.”  /

Renumber sections to conform.


Amend title to conform.


Senator LAND explained the amendment.


The amendment was adopted.


On motion of Senator MOORE, with unanimous consent, Amendment No. 15 was taken up for immediate consideration.

Amendment No. 15

Senator MOORE proposed the following Amendment No. 15 (3777R002.TLM), which was adopted:


Amend the bill, as and if amended, by adding an appropriately numbered new SECTION to read:


/

SECTION
____.
(A)
Regardless of an election made pursuant to Section 12‑6‑1170 of the 1976 Code to defer until age sixty‑five a retirement income deduction, as that section applied for taxable years 1993 through 1997, or in the alternative, in case of a failure to make such an election, a South Carolina individual income taxpayer who received retirement income in one or more of those taxable years and who for one or more of those years claimed no retirement income deduction with respect to that retirement income is allowed a deduction from South Carolina taxable income of retirement income received in such a year not to exceed three thousand dollars.


(B)
For purposes of this section, “retirement income” has the meaning provided in Section 12‑6‑1170(4) of the 1976 Code as this section applied in taxable years 1993 through 1997.


(C)
Notwithstanding the provisions of Section 12‑54‑85(F) of the 1976 Code relating to the timeliness of claims for refunds and for taxable years 1993, 1994, 1995, 1996 only, the period within which such claims are timely filed is extended through April 15, 2002, for taxpayers filing a claim pursuant to this section.

/


Renumber sections to conform.


Amend title to conform.


Senator MOORE explained the amendment.


The amendment was adopted.

Recorded Vote

Senator DRUMMOND desired to be recorded as voting against the adoption of the amendment.

Amendment No. 9

Senator LAND proposed the following Amendment No. 9 (DKA\
4521MM01), which was adopted:


Amend the bill, as and if amended, page [3777-32], by striking SECTION 42 in its entirety.


Amend further by adding an appropriately numbered SECTION to read:


/ SECTION __.
A.
Section 12-56-20(4) of the 1976 Code is amended by adding at the end:


“ ‘Delinquent debt’ also includes any fine, penalty, cost, fee, assessment, surcharge, service charge, restitution, or other amount imposed by a court or as a direct consequence of a final court order which is received by or payable to the clerk of the appropriate court or treasurer of the entity where the court is located.”

B.
The 1976 Code is amended by adding:


“Section 14-1-202.
(A)
The clerk of the appropriate court, or county treasurer or municipal treasurer, as appropriate, is authorized to collect any fine, penalty, cost, fee, assessment, surcharge, service charge, restitution, or other amount imposed by a court or as a direct consequence of a court order.


(B)
The clerk of the appropriate court, or county treasurer or municipal treasurer, as appropriate, may compromise any fine, penalty, cost, fee, assessment, surcharge, service charge, restitution, or other amount imposed by a court or as a direct consequence of a court order to the extent necessary to collect these items.  If a clerk or treasurer compromises an amount pursuant to this subsection, the proceeds representing the collected amount must be distributed pro rata to the entities that otherwise would have received the original amount.” /


Renumber sections to conform.


Amend title to conform.


Senator LAND explained the amendment.


The amendment was adopted.

Amendment No. 10

Senator ALEXANDER proposed the following Amendment No. 10 (DKA\4542MM01), which was adopted:


Amend the bill, as and if amended, by deleting item (2) as contained in Section 12-10-50(A), SECTION 11, and inserting:


/ (2)
provide a benefits package, including health care, to full‑time employees at the project; /


Renumber sections to conform.


Amend title to conform.


Senator ALEXANDER explained the amendment.


The amendment was adopted.

Amendment No. 11

Senator THOMAS proposed the following Amendment No. 11 (DKA\4524MM01), which was adopted:


Amend the bill, as and if amended, by adding an appropriately numbered SECTION to read:


/ SECTION __.
A.
The 1976 Code is amended by adding:


“Section 12-45-35.
(A)
A county treasurer may appoint an employee in his office to be his deputy.  The appointment must be filed with the Comptroller General and the governing body of that county.  When the appointment is filed, the deputy may act for and on behalf of the county treasurer when the treasurer is incapacitated by reason of a physical or mental disability or during a temporary absence.


(B)
If there is a vacancy in the office of county treasurer by reason of death, resignation, or disqualification, the appointed deputy shall carry out the duties of the office until a successor is appointed or elected or qualified.”


B.
Section 12-39-40 of the 1976 Code is amended to read:


“Section 12-39-40.
(A)
In the event of a vacancy by reason of death, resignation or disqualification in the office of county auditor in any county in this State having a chief clerk in the auditor’s office, the duties and functions of such office shall be discharged by the chief clerk in the interval between the occurrence of such vacancy and the appointment and qualification of a successor.  A county auditor may appoint an employee in his office to be his deputy.  The appointment must be filed with the Comptroller General and the governing body of that county.  When the appointment is filed, the deputy may act for and on behalf of the county auditor when the auditor is incapacitated by reason of a physical or mental disability or during a temporary absence.


(B)
If there is a vacancy in the office of county auditor by reason of death, resignation, or disqualification, the appointed deputy shall carry out the duties of the office until a successor is appointed or elected and qualified.”  / 


Renumber sections to conform.


Amend title to conform.


Senator ALEXANDER explained the amendment.


The amendment was adopted.

Amendment No. 13

Senators WILSON and SETZLER proposed the following Amendment No. 13 (3777C001.MRH), which was adopted:


Amend the bill, as and if amended, by adding the following appropriately numbered new SECTIONS:


/
SECTION
___.

The last paragraph of Section 4‑29‑67(C)(2) of the 1976 Code, as last amended by Act 462 of 1996, is further amended to read:


“For purposes of those businesses qualifying under Section 4‑29‑67(D)(4), the five‑year period referred to in this subsection is eight years and the seven‑year period is ten years.  However, for those businesses which, after qualifying under Section 4‑29‑67(D)(4), have more than five hundred million dollars in capital invested in this State and employ more than one thousand people in this State, the five‑year period referred to in this subsection is ten years, and the ten‑year extended period referred to in the previous sentence is fifteen years.”


SECTION
___.
Section 4‑29‑67(C)(3) of the 1976 Code, as last amended by Act 462 of 1996, is further amended to read:


“(3)
The annual fee provided by subsection (D)(2) is available for no more than twenty years.  For projects which are completed and placed in service during more than one year, each year’s investment may be subject to the fee in subsection (D)(2) for twenty years to a maximum total of twenty‑seven years for the fee for a single project which has been granted an extension.  For those businesses qualifying under subsection (D)(4), the annual fee is available for no more than thirty years and for those projects placed in service in more than one year the annual fee is available for a maximum of thirty‑seven years forty years or, for those businesses qualifying for the fifteen‑year extended period, forty‑five years.”


/


Renumber sections to conform.


Amend title to conform.


Senator WILSON explained the amendment.


The amendment was adopted.

Amendment No. 14

Senator MATTHEWS proposed the following Amendment No. 14 (SKB\18624SOM01), which was adopted:


Amend the bill, as and if amended, by striking SECTION 22 in its entirety and inserting:


/ SECTION
22.
Section 12‑36‑910(B)(3) of the 1976 Code is amended to read:


“(3)
gross proceeds accruing or proceeding from the charges for the ways or means for the transmission of the voice or messages, including the charges for use of equipment furnished by the seller or supplier of the ways or means for the transmission of the voice or messages., provided that gross proceeds from the sale of prepaid wireless calling arrangements subject to tax at retail under paragraph (5) must not be subject to tax under this paragraph.  Effective for bills rendered on or after August 1, 2002, charges for mobile telecommunications services subject to the tax under this item must be sourced in accordance with the Mobile Telecommunications Sourcing Act as provided in Title 4 of the United States Code.  The term ‘charges for mobile telecommunications services’ is defined for purposes of this section the same as it is defined in the Mobile Telecommunications Sourcing Act.  All other definitions and provisions of the Mobile Telecommunications Sourcing Act as provided in the Title 4 of the United States Code are adopted;” /


Amend the bill, SECTION 23, in Section 12-36-910(B), page 23 by striking lines 18 and 19 and inserting:


/ “gross proceeds accruing or proceeding from the sale or recharge at retail for prepaid wireless calling arrangements.” /


Renumber sections to conform.


Amend title to conform.


Senator MATTHEWS explained the amendment.


The amendment was adopted.

Amendment No. 16

Senators HAYES and GREGORY proposed the following Amendment No. 16 (DKA\4549MM01), which was adopted:


Amend the bill, as and if amended, by adding an appropriately numbered SECTION to read:


/ SECTION __.
A.
Section 4‑12‑30(D)(4)(a) of the 1976 Code, as last amended by Act 462 of 1996, is amended by adding at the end:


“(iv)
in the case of a business including a corporation, its subsidiaries, and its limited liability company members, that (A) builds a gas‑fired combined‑cycle power facility and invests at least four hundred million dollars and creates at least twenty‑five full‑time jobs as defined in Section 12‑6‑3360(M) at that facility and (B) invests an additional five hundred million dollars in this State.”


B.
Section 4‑29‑67(D)(4)(a) of the 1976 Code, as last amended by Act 151 of 1997, is further amended by adding at the end:


“(v)
in the case of a business including a corporation, its subsidiaries, and its limited liability company members, that (A) builds a gas‑fired combined‑cycle power facility and invests at least four hundred million dollars and creates at least twenty‑five full‑time jobs as defined in Section 12‑6‑3360(M) at that facility and (B) invests an additional five hundred million dollars in this State.”


C.
Section 12‑44‑30(8) of the 1976 Code is amended by adding at the end:


“(d)
at least four hundred million dollars in the building of a gas‑fired combined‑cycle power facility and creates at least twenty‑five full‑time jobs as defined in Section 12‑6‑3360(M) at that facility and invests an additional five hundred million dollars in this State.” /


Renumber sections to conform.


Amend title to conform.


Senator HAYES explained the amendment.


The amendment was adopted.

Amendment No. 18A

Senator PASSAILAIGUE proposed the following Amendment No. 18A (3777R006.ELP), which was adopted:


Amend the bill, as and if amended, by adding an appropriately numbered new SECTION to read:


/
SECTION
___.
Chapter 29, Title 41 of the 1976 Code is amended by adding:



“Section 41-29-185.
When the last day for filing a quarterly report is a Saturday, Sunday or legal holiday, the end of the period is extended to the next business day.  For this purpose, a legal holiday is any day the Commission or the offices of the United States Postal Service are closed.”



/    


Renumber sections to conform.


Amend title to conform.


Senator PASSAILAIGUE explained the amendment.


The amendment was adopted.

Amendment No. 20

Senator HUTTO proposed the following Amendment No. 20 (NBD\
11888AC01), which was adopted:


Amend the bill, as and if amended, by adding an appropriately numbered Section to read:


/SECTION
__.
Section 12‑36‑2120(10) of the 1976 Code is amended by adding an appropriately lettered subitem to read:


“(  )
meals or foodstuffs prepared or packaged that are sold to public or nonprofit organizations for congregate or in‑home service to the homeless or needy or disabled adults over eighteen years of age or individuals over sixty years of age.  This subitem only applies to meals and foodstuffs eligible for purchase under the USDA food stamp program.” /


Renumber sections to conform.


Amend title to conform.


Senator HUTTO explained the amendment.


The amendment was adopted.

Amendment No. 21

Senator PINCKNEY proposed the following Amendment No. 21 (3777R007.CCP), which was adopted:


Amend the bill, as and if amended, by adding an appropriately numbered new SECTION to read:


/

SECTION
___.
A.
Section 4‑10‑330(A)(3) of the 1976 Code, as added by Act 138 of 1997, is amended to read:


“(3)(a)
If the county proposes to issue bonds to provide for the payment of any costs of the projects, the maximum amount of bonds to be issued, whether the sales tax proceeds are to be pledged to the payment of the bonds and, if other sources of funds are to be used for the projects, specifying the other sources;



(b)
the maximum cost of the project or facilities funded from proceeds of the tax and the maximum amount of net proceeds to be raised by the tax, or portion of the project or portion of the facilities, to be funded from proceeds of the tax or bonds issued as provided in this article and the maximum amount of net proceeds expected to be used to pay the cost or debt service on the bonds, as the case may be; and”


B.
Section 4‑10‑330(C) of the 1976 Code, as added by Act 138 of 1997, is amended to read:


“(C)
Upon receipt of the ordinance, the county election commission must shall conduct a referendum on the question of imposing the sales and use tax in the area of the county that is to be subject to the tax.  If the ordinance is received prior to October 1, 1997, a referendum for this purpose may be held on Tuesday, November 4, 1997; however, if the ordinance is received on October 1, 1997, or thereafter, a A referendum for this purpose must be held at the time of the general election.  Two weeks before the referendum the election commission must shall publish in a newspaper of general circulation the question that is to appear on the ballot, with the list of projects and the cost of the projects.  If the proposed question includes the use of sales taxes to defray debt service on bonds issued to pay the costs of any project, the notice must include a statement indicating that principal amount of the bonds proposed to be issued for the purpose and, if the issuance of the bonds is to be approved as part of the referendum, stating that the referendum includes the authorization of the issuance of bonds in that amount.  This notice is in lieu of any other notice otherwise required by law.”


C.
Section 4‑10‑330(D) of the 1976 Code, as added by Act 138 of 1997, is amended by adding a paragraph at the end to read:


“If the referendum includes the issuance of bonds, the question must be revised to include the principal amount of bonds proposed to be authorized by the referendum and the sources of payment of the bonds if the sales tax approved in the referendum is inadequate for the payment of the bonds.”


D.
Section 4‑10‑340(B)(2) of the 1976 Code, as added by Act 138 of 1997, is amended to read:


“(2)
the end of the calendar month during which the Department of Revenue determines that the tax has raised revenues sufficient to provide the net proceeds equal to or greater than the amount specified in the referendum question the end of the calendar quarter during which the Department of Revenue receives a certificate under Section 4‑10‑360 indicating that no more bonds approved in the referendum remain outstanding that are payable from the sales tax and that all the amount of the costs of the projects approved in the referendum will have been paid upon application of the net proceeds during this quarter.”


E.
Section 4‑10‑360 of the 1976 Code, as amended by Act 93 of 1999, is further amended to read:


“Section 4‑10‑360.
The revenues of the tax collected under this article must be remitted to the Department of Revenue and placed on deposit with the State Treasurer and credited to a fund separate and distinct from the general fund of the State.  After deducting the amount of any refunds made and costs to the Department of Revenue of administering the tax, not to exceed one percent of the revenues, the State Treasurer shall distribute the revenues quarterly to the county treasurer in the county area in which the tax is imposed and the revenues must be used only for the purposes stated in the imposition ordinance.  The State Treasurer may correct misallocations by adjusting subsequent distributions, but these adjustments must be made in the same fiscal year as the misallocations. However, allocations made as a result of city or county code errors must be corrected prospectively.  Within thirty days of the receipt of any quarterly payment, the county treasurer or the county administrator shall certify to the Department of Revenue amounts of net proceeds applied to the costs of each project and the amount of project costs remaining to be paid and, if bonds have been issued that were approved in the referendum, a schedule of payments remaining due on the bonds that are payable from the net proceeds of the sales tax authorized in the referendum.”

F.
This SECTION takes effect upon approval by the Governor and applies with respect to referenda held on or after that date.  A county holding a referendum and adopting an ordinance pursuant to Article 3, Chapter 10, Title 4 of the 1976 Code, before the effective date of this act in which the ordinance provides that the proceeds of the sales tax would be used to repay bonds issued to fund project costs may continue to collect the tax and apply the revenue to the repayment of the bonds while any of these bonds remain outstanding, but in no event may the tax be collected for any period longer than the maximum term of the tax provided in the referendum.

/


Renumber sections to conform.


Amend title to conform.


Senator PINCKNEY explained the amendment.


The amendment was adopted.

Amendment No. 12

Senators LEVENTIS and WALDREP proposed the following Amendment No. 12 (BBM\10447HTC01), which was adopted:


Amend the bill, as and if amended, by adding an appropriately numbered SECTION to read:


/ SECTION
___.
A.
Subsections (A) and (B) of Section 12‑6‑3510 of the 1976 Code, as last amended by Act 399 of 2000, are further amended to read:


“(A)
A taxpayer may claim a credit of an amount equal to thirty‑three percent, but not more than fifteen thousand dollars, of the taxpayer’s cash investment in a company that develops or produces a qualified South Carolina motion picture project. A taxpayer may claim no more than one credit in connection with the production of a single qualified South Carolina motion picture project. This credit is allowed over more than one taxable year but a taxpayer’s total credit in all years, toward any such project, may not exceed fifteen thousand dollars. Any unused credit may be carried forward to fifteen succeeding taxable years. 


(B)
A taxpayer may claim a credit in an amount equal to thirty‑three percent of the value of a taxpayer’s investment in the construction or conversion, or equipping, or any combination of these activities, of a motion picture production facility or post‑production facility in this State. No credit is allowed unless the total amount invested in the motion picture production facility is not less than two million dollars, exclusive of land costs, or the total amount invested in a post‑production facility is not less than one million dollars, exclusive of land costs. Documentation sufficient to provide confirmation of this threshold must accompany the application for the credit. Any unused credit may be carried forward to fifteen succeeding taxable years. The total amount of credit, which may be claimed by all taxpayers with respect to the construction, or conversion, or equipping, or any combination of these activities, of a single motion picture production facility or post‑production facility may not exceed five million dollars. A taxpayer may claim the credit allowed by this section only one time in connection with a single motion picture production facility and one time in a single post‑production facility.”


B.
Section 12‑6‑3510(F)(6)(a) of the 1976 Code, as last amended by Act 399 of 2000, is further amended to read:


“(a)
In subsection (A) ‘taxpayer’ means the investor who invests in a company that develops or produces a qualified motion picture project.”


C.
The amendments to Section 12‑6‑3510 of the 1976 Code in this section do not affect the date of repeal of Section 12‑6‑3510 as provided in Section 3(Y)(1) of Act 2000 of 1999. /


Renumber sections to conform.


Amend title to conform.


Senator LEVENTIS explained the amendment.


The amendment was adopted.

Clerk’s Perfecting Amendment


The following correcting amendment (3777R010.whb) was placed in the Journal to reconcile all amendments adopted on H. 3777:


Amend the bill, as and if amended, by striking the bill in its entirety and inserting the following:


/
SECTION
1.
Chapter 10, Title 12 of the 1976 Code is amended by adding:


“Section 12‑10‑95.
(A)
Subject to the conditions in this section, a business engaged in manufacturing or processing operations or technology intensive activities at a manufacturing, processing, or technology intensive facility as defined in Section 12‑6‑3360(M) and that meets the requirements of Section 12‑10‑50(B) may negotiate with the council to claim as a credit against withholding five hundred dollars a year for the retraining of a production or technology employee if retraining is necessary for the qualifying business to remain competitive or to introduce new technologies.  In addition to the yearly limits, the retraining credit claimed against withholding may not exceed two thousand dollars over five consecutive years for each retrained production or technology employee.


(B)
A qualifying business is eligible to claim as a retraining credit against withholding the lower amount of the following:



(1)
the retraining credit for the applicable withholding period as determined by subsection (A); or



(2)
withholding paid to the State for the applicable withholding period.


(C)
All retraining must be approved by a technical college under the jurisdiction of the State Board for Technical and Comprehensive Education.  A qualifying business must submit a retraining program for approval by the appropriate technical college.  The approving technical college may provide the retraining itself, subject to the retraining program, or contract with other training entities to provide the required retraining.


(D)
Travel and lodging expenses and wages for retraining participants are not reimbursable.


(E)
The qualifying business must match on a dollar‑for‑dollar basis the amount claimed as a credit against withholding for retraining.  When applicable, the total amount of retraining credits and matChing funds must be paid to the technical college that provides the training.  All training costs, including costs in excess of the retraining credits and matching funds, are the responsibility of the business.


(F)
A qualifying business claiming retraining credits pursuant to this section is subject to the reporting and audit requirements in Section 12‑10‑80(A).


(G)
A qualifying business may not claim retraining credit for training provided to the following production or technology employees:



(a)
temporary or contract employees; and



(b)
employees who are subject to a revitalization agreement, including a preliminary revitalization agreement.”


SECTION
2.
Section 12‑2‑25 of the 1976 Code is amended to read:


“Section 12‑2‑25.
(A)
As used in this title and unless otherwise required by the context:



(1)
‘partnership’ includes a limited liability company taxed for South Carolina income tax purposes as a partnership.;



(2)
‘partner’
includes any a member of a limited liability company taxed for South Carolina income tax purposes as a partnership.;



(3)
‘corporation’ includes a limited liability company or professional or other association taxed for South Carolina income tax purposes as a corporation.; and



(4)
‘shareholder’ includes any a member of a limited liability company taxed for South Carolina income tax purposes as a corporation.


(B)
Single‑member limited liability companies which are not taxed for South Carolina income tax purposes as a corporation, and grantor trusts, to the extent they are grantor trusts, will be ignored for all South Carolina tax purposes.  For South Carolina tax purposes:



(1)
a single‑member limited liability company, which is not taxed for South Carolina income tax purposes as a corporation, is not regarded as an entity separate from its owner;



(2)
a ‘qualified subchapter ‘S’ subsidiary’, as defined in Section 1361(b)(3)(B) of the Internal Revenue Code, is not regarded as an entity separate from the ‘S’ corporation that owns the stock of the qualified subchapter ‘S’ subsidiary; and



(3)
a grantor trust, to the extent that it is a grantor trust, is not regarded as an entity separate from its grantor.


(C)
For purposes of this section, the Internal Revenue Code reference is as provided in Section 12‑6‑40(A).”


SECTION
3.
Section 12‑6‑40 of the 1976 Code, as last amended by Section 7, Part II, Act 387 of 2000, is further amended to read:


“Section 12‑6‑40.
(A)(1)
‘Internal Revenue Code’ means the Internal Revenue Code of 1986 as amended through December 31, 1999 2000, and includes the effective date provisions contained therein in it.



(2)(a)
For purposes of this title, ‘Internal Revenue Code’ is deemed to contain all changes necessary for the State to administer its provisions.  Unless a different meaning is required:





(  i)
‘Secretary’, ‘Secretary of the Treasury’, or ‘Commissioner’ means the Director of the Department of Revenue.





( ii)
‘Internal Revenue Service’ means the department.





(iii)
‘Return’ means the appropriate state return.





( iv)
‘Income’ includes the modifications required by Article 9 of this chapter and allocation and apportionment as provided in Article 17 of this chapter.


Other terms in the Internal Revenue Code must be given the meanings necessary to effectuate this item.




(b)
For purposes of Internal Revenue Code Sections 67 (Two Percent Floor on Miscellaneous Itemized Deductions), 71 (Alimony and Separate Maintenance Payments), 85 (Unemployment Compensation), 165 (Losses), 170 (Charitable Contributions), 213 (Medical and Dental Expenses), 219 (Retirement Savings), 469 (Passive Activity Losses and Credits Limited), and 631 (Gain or Loss in the Case of Timber, Coal, or Domestic Iron Ore), ‘Adjusted Gross Income’ for South Carolina income tax purposes means a taxpayer’s adjusted gross income for federal income tax purposes without regard to the adjustments required by Article 9 and Article 17 of this chapter. 




(c)
For a taxpayer utilizing the provisions of Internal Revenue Code Section 1341 (Computation of Tax where Taxpayer Restores Substantial Amount Held under Claim of Right) for South Carolina tax purposes the phrase ‘taxes imposed by this chapter’ means taxes imposed by Chapter 6 of this title. 




(d)
The terms defined in Internal Revenue Code Sections 7701, 7702, and 7703 have the same meaning for South Carolina income tax purposes, unless a different meaning is clearly required. 


(B)
All elections made for federal income tax purposes in connection with Internal Revenue Code Sections adopted by this State automatically apply for South Carolina income tax purposes unless otherwise provided.  A taxpayer may not make an election solely for South Carolina income tax purposes except for elections not applicable for federal purposes, including filing a combined or composite return as provided in Sections 12‑6‑5020 and 12‑6‑5030, respectively. 


(C)
For purposes of Internal Revenue Code Sections 67 (Two Percent Floor on Miscellaneous Itemized Deductions), 71 (Alimony and Separate Maintenance Payments), 85 (Unemployment Compensation), 165 (Losses), 170 (Charitable Contributions), 213 (Medical and Dental Expenses), 219 (Retirement Savings), 469 (Passive Activity Losses and Credits Limited), and 631 (Gain or Loss in the Case of Timber, Coal, or Domestic Iron Ore), “Adjusted Gross Income” for South Carolina income tax purposes means a taxpayer’s adjusted gross income for federal income tax purposes without regard to the adjustments required by Article 9 and Article 17 of this chapter. 


(D)
For a taxpayer utilizing the provisions of Internal Revenue Code Section 1341 (Computation of Tax where Taxpayer Restores Substantial Amount Held under Claim of Right) for South Carolina tax purposes the phrase “taxes imposed by this chapter” means taxes imposed by Chapter 6 of this title. 


(E)
The terms defined in Internal Revenue Code Sections 7701, 7702, and 7703 have the same meaning for South Carolina income tax purposes, unless a different meaning is clearly required. 


(F)(C)
If a taxpayer complies with the provisions of Internal Revenue Code Section 367 (Foreign Corporations), it is not necessary for the taxpayer to obtain the approval of the department.  The taxpayer shall attach a copy of the approval received from the Internal Revenue Service to its next South Carolina income tax return.”


SECTION
4.
Section 12‑6‑50(11) of the 1976 Code is amended to read:


“(11)
Sections 861 through 908, 912, and 931 through 940, and 944 through 989 relating to the taxation of foreign income;”


SECTION
5.
Section 12‑6‑2210(A) of the 1976 Code is amended to read:


“(A)
If the entire business of a taxpayer is transacted or conducted within this State, the income tax as provided in this chapter is measured by the entire net income of the taxpayer for the taxable year.  The entire business of the taxpayer is transacted and or conducted within the State if the taxpayer is not subject to a net income tax or a franchise tax measured by net income in another state, the District of Columbia, a territory or possession of the United States, or a foreign country, or and would not be subject to a net income tax in another such taxing jurisdiction if the other taxing jurisdiction adopted the net income tax laws of this State.”


SECTION
6.
Section 12‑6‑3330(C)(2) of the 1976 Code is amended to read:


“(2)
The term ‘South Carolina earned income’ means income which that is earned income within the meaning of Internal Revenue Code Section 911(d)(2) or 401(c)(2)(C) which and is taxable in this State, except that:



(a)
it does not include an amount:




(  i)
received from a retirement plan or an annuity;




( ii)
paid or distributed from an individual retirement plan as defined in Internal Revenue Code Section 7701(a)(37);




(iii)
received as deferred compensation; or




( iv)
received for services performed by an individual employed by his spouse within the meaning of Internal Revenue Code Section 3121(b)(3)(A)(B) as amended through December 31, 1987;  and



(b)
Internal Revenue Code Section 911(d)(2)(B) must be applied without regard to the phrase ‘not in excess of thirty percent of his share of net profits of such trade or business’.”


SECTION
7.
Section 12‑6‑3410(J)(1) and (4) are amended to read:


“(1)
‘Corporate headquarters’ means the facility or portion of a facility where corporate staff employees are physically employed, and where the majority of the company’s financial, personnel, legal, planning, information technology, or other headquarters related functions are handled either on a regional or national basis.  A corporate headquarters must be a regional corporate headquarters or a national corporate headquarters as defined below: 



(a)
National corporate headquarters must be the sole corporate headquarters in the nation and handle headquarters related functions on a national basis.  A national headquarters shall be deemed to handle headquarters related functions on a national basis from this State if the corporation has a facility in this State from which the corporation engages in interstate commerce by providing goods or services for customers outside of this State in return for compensation. 



(b)
Regional corporate headquarters must be the sole corporate headquarters within the region and must handle headquarters related functions on a regional basis.  For purposes of this section, ‘region’ or ‘regional’ means a geographic area comprised of either: 




( i)
at least five states, including this State, or 




(ii)
two or more states, including this State, if the entire business operations of the corporation are performed within fewer than five states. 


(4)
‘Headquarters related functions and services’ are those functions involving financial, personnel, administrative, legal, planning, information technology, or similar business functions.”


SECTION
8.
Section 12‑6‑3500 of the 1976 Code is amended to read:



“Section 12‑6‑3500.
If the right to receive retirement income by a taxpayer allowed the deduction pursuant to Section 12‑6‑1170 was earned by the taxpayer while residing in another state which imposed state income tax on the employee’s contributions, a credit is allowed against the taxpayer’s South Carolina income tax liability in an amount sufficient to offset the taxes paid the other state. This credit must be claimed over the taxpayer’s lifetime. The department shall prescribe the amount of the annual credit based on the taxpayer’s life expectancy at the time of the election made pursuant to the taxpayer first claims the retirement income deduction pursuant to Section 12‑6‑1170, and may require the documentation it determines necessary to verify the amount of income tax paid the other state on the contributions. Regardless of the tax rates applicable on the contributions in the other state, the total of the credit allowed may not exceed an amount determined by multiplying the contributions taxed in each year by the marginal South Carolina individual income tax rate for that year.”


SECTION
9.
Section 12‑6‑3520 of the 1976 Code is amended to read:


“Section 12‑6‑3520.
(A)
There shall be is allowed as a tax credit against the income tax liability of a taxpayer an amount equal to fifty percent of the costs incurred by the taxpayer for habitat management or construction and maintenance of improvements on real property that are made to land as described in Section 50‑15‑55(A) and which meets meet the requirements of regulations promulgated by the Department of Natural Resources pursuant to Section 50‑15‑55(A). For purposes of this section, ‘costs incurred’ means those monies spent or revenue foregone for habitat management or construction and maintenance, but does not include revenue foregone as increases in land values or speculative costs related to development. 


(B)
All costs must be incurred on land that has been designated as a certified management area for endangered species enumerated in Section 50‑15‑40 or for nongame and wildlife species determined to be in need management under Section 50‑15‑30. 


(C)
The tax credit allowed by this section must be claimed in the year that such the costs, as provided in subsection (B), are incurred as provided for in subsection (B). The This credit established by this section taken in one year may not exceed fifty percent of the taxpayer’s income tax liability due pursuant to Section 12‑6‑510 or 12‑6‑530 for that year. If the amount of the credit exceeds the taxpayer’s income tax liability for that taxable year, the taxpayer may carry forward any the excess for up to ten years. 


(D)
If during any taxable year the landowner voluntarily chooses to leave the agreement made concerning the certified areas during any taxable year after taking the tax credit, then the taxpayer’s tax liability for the current taxable year must be increased by the full amount of any credit claimed in prior previous years with respect to the property. 


(E)(1)
An ‘S’ corporation, limited liability company, or partnership that qualifies for the credit under pursuant to this section as an ‘S’ corporation or partnership entitles may pass through the credit earned to each shareholder of the ‘S’ corporation, member of the limited liability company, or partner of the partnership to a nonrefundable credit against taxes. Any credit generated by an ‘S’ corporation must first be used against any tax liability of the ‘S’ corporation under Section 12‑6‑530. Any remaining credit passes through to the shareholders of the ‘S’ corporation. 



(2)
The amount of the credit allowed a shareholder, member, or partner, or owner of a limited liability company pursuant to this section is equal to the shareholder’s percentage of stock ownership, the member’s interest in the limited liability company, or the partner’s interest in the partnership, for the taxable year, multiplied by the amount of the credit that the taxpayer would have been entitled to if it were taxed as a corporation earned by the entity.  Credit earned by an ‘S’ corporation owing corporate level income tax must be used first at the entity level.  Only the remaining credit passes through to the shareholders of the ‘S’ corporation.



(3)
For purposes of this subsection, ‘limited liability company’ means a limited liability company taxed like a partnership.”


SECTION
10.
Section 12‑10‑30 of the 1976 Code, as last amended by Act 399 of 2000, is further amended to read:


“Section 12‑10‑30.
As used in this chapter: 


(1)
‘Council’ means the Advisory Coordinating Council for Economic Development. 


(2)
‘Department’ means the South Carolina Department of Revenue. 


(3)
‘Employee’ means an employee of the qualifying business who works full time within the enterprise zone at the project. 


(4)
‘Gross wages’ means wages subject to withholding. 


(5)
‘Job development credit’ means the amount a qualifying business may claim as a credit against employee withholding pursuant to Sections 12‑10‑80 and 12‑10‑81 and a revitalization agreement. 


(6)
‘New job’ means a job created or reinstated as defined in Section 12‑6‑3360(M)(3). 


(7)
‘Qualifying business’ means a business that meets the requirements of Section 12‑10‑50 and other applicable requirements of this chapter and, where required pursuant to Section 12‑10‑50, enters into a revitalization agreement with the council to undertake a project pursuant to the provisions of this chapter. 


(8)
‘Project’ means an investment for one or more purposes pursuant to this chapter needed for a qualifying business to locate, remain, or expand in this State and otherwise fulfill the requirements of this chapter. 


(9)
‘Preliminary revitalization agreement’ means the application by the qualifying business for benefits pursuant to Section 12‑10‑80 or 12‑10‑81 if the council approves the application and agrees in writing at the time of approval to allow the approved application to serve as the preliminary revitalization agreement. The date of the preliminary revitalization agreement is the date of the council approval. 


(10)
‘Revitalization agreement’ means an executed agreement entered into between the council and a qualifying business that describes the project and the negotiated terms and conditions for a business to qualify for a job development credit pursuant to Section 12‑10‑80 or 12‑10‑81. 


(11)
‘Qualifying expenditures’ means those expenditures that meet the requirements of Section 12‑10‑80(C) or 12‑10‑81(D). 


(12)
‘Withholding’ means employee withholding pursuant to Chapter 8 of this title. 


(13)
‘Technology employee’ means an employee whose job qualifies for jobs tax credit pursuant to at a technology intensive facility as defined in Section 12‑6‑3360(M)(14) who is directly engaged in technology intensive activities at that facility.


(14)
‘Production employee’ means an employee directly engaged in manufacturing or processing at a manufacturing or processing facility as defined in Section 12‑6‑3360(M).


(15)
‘Retraining agreement’ means an agreement entered into between a business and the council in which a qualifying business is entitled to retraining credit pursuant to Section 12‑10‑95.


(16)
‘Retraining credit’ means the amount that a business may claim as a credit against withholding pursuant to Section 12‑10‑95 and the retraining agreement.


(17)
‘Technology intensive activities’ means the design, development, and introduction of new products or innovative manufacturing processes, or both, through the systematic application of scientific and technical knowledge at a technology intensive facility as defined in Section 12‑6‑3360(M).”


SECTION
11.
Section 12‑10‑50 of the 1976 Code, as last amended by Act 399 of 2000, is further amended to read:


“Section 12‑10‑50.
(A)
To qualify for the benefits provided in this chapter, a business must be located within this State and must: 


(1)
be engaged primarily in a business of the type identified in Section 12‑6‑3360; 


(2)
provide a benefits package, including health care, to full‑time employees at the project; 


(3)
enter into a revitalization agreement that is approved by the council and that describes a minimum job requirement and minimum capital investment requirement for the project as provided in Section 12‑10‑90, except that a revitalization agreement is not required for a qualifying business with respect to Section 12‑10‑80(D);  and 


(4)
have negotiated incentives that council has determined are appropriate for the project, and the council shall certify that: 



(a)
the total benefits of the project exceed the costs to the public;  and 



(b)
the business otherwise fulfills the requirements of this chapter.


(B)
To qualify for benefits pursuant to Section 12‑10‑95, a business must:



(1)
be engaged in manufacturing or processing operations or technology intensive activities at a manufacturing, processing, or technology intensive facility as defined in Section 12‑6‑3360(M);



(2)
provide a benefits package, including health care, to employees being retrained; and



(3)
enter into a retraining agreement with the council.”


SECTION
12.
Section 12‑10‑80 of the 1976 Code, as last amended by Act 399 of 2000, is further amended to read:


“Section 12‑10‑80.
(A)
A business that qualifies pursuant to Section 12‑10‑50(A) and has certified to the council that the business has met the minimum job requirement and minimum capital investment provided for in the revitalization agreement may claim job development credits as determined by this section. 



(1)
A business may claim job development credits against its withholding on its quarterly state withholding tax return for the amount of job development credits allowable pursuant to this section. 



(2)
A business that is current with respect to its withholding tax and other tax due and owing the State and that has maintained its minimum employment and investment levels identified in the revitalization agreement may claim the credit on a quarterly basis beginning with the first quarter after the council’s certification to the department that the minimum employment and capital investment levels were met for the entire quarter.  If a qualifying business is not current as to all taxes due and owing to the State as of the date of the return on which the credit would be claimed, without regard to extensions, the business is barred from claiming the credit that would otherwise be allowed for that quarter. 



(3)
A qualifying business may receive claim its initial job development credit only after the council has certified to the department that the qualifying business has met the required minimum employment and capital investment levels. 



(4)
To be eligible to apply to the council to claim a job development credit, a qualifying business shall create at least ten new, full‑time jobs, as defined in Section 12‑6‑3360(M), at the project described in the revitalization agreement within five years of the effective date of the agreement. 



(5)
A qualifying business is eligible to claim a job development credit pursuant to the revitalization agreement for not more than fifteen years. 



(6)
To the extent any return of an overpayment of withholding that results from claiming job development credits is not used as permitted by subsection (C) or (D) by Section 12‑10‑95, it must be treated as misappropriated employee withholding. 



(7)
Except as provided in subsection (D), Job development credits may not be claimed for purposes of this section with regard to an employee whose job was created in this State before the taxable year of the qualifying business in which it enters into a preliminary revitalization agreement. 



(8)
If a qualifying business claims job development credits pursuant to this section, it shall make its payroll books and records available for inspection by the council and the department at the times the council and the department request. Each qualifying business claiming job development credits pursuant to this section shall file with the council and the department the information and documentation requested by the council or department respecting employee withholding, the job development credit, and the use of any overpayment of withholding resulting from the claiming of a job development credit according to the revitalization agreement. 



(9)
Each qualifying business claiming in excess of ten thousand dollars in a calendar year must furnish an audited report prepared by an independent certified public accountant that itemizes the sources and uses of the funds. The audited report must be filed with the council and the department no later than June thirtieth following the calendar year in which the job development credits are claimed, except when a qualifying business obtains the written approval by the council for an extension of that date. Extensions may be granted only for good cause shown.  The department shall impose a penalty pursuant to Section 12‑54‑210 for all reports filed after June thirtieth or the approved extension date, whichever is later.



(10)
Each qualifying business claiming ten thousand dollars or less in any calendar year must furnish a report prepared by the company that itemizes the sources and uses of the funds. This report must be filed with the council and the department no later than June thirtieth following the calendar year in which the job development credits are claimed, except when a qualifying business obtains the written approval by the council for an extension of that date. Extensions may be granted only for good cause shown.  The department shall impose a penalty pursuant to Section 12‑54‑210 for all reports filed after June thirtieth or the approved extension date, whichever is later.


(11)
An employer may not claim an amount that results in an employee’s receiving a smaller amount of wages on either a weekly or on an annual basis than the employee would receive otherwise in the absence of this chapter. 


(B)(1)
The maximum job development credit a qualifying business may claim for new employees is limited to the lesser of withholding tax paid to the State on a quarterly basis or the sum of the following amounts: 




(a)
two percent of the gross wages of each new employee who earns 6.74 dollars $6.95 or more an hour but less than 8.99 dollars $9.27 an hour; 




(b)
three percent of the gross wages of each new employee who earns 8.99 dollars 9.27 or more an hour but less than 11.23 dollars $11.58 an hour; 




(c)
four percent of the gross wages of each new employee who earns 11.23 dollars $11.58 or more an hour but less than 16.85 dollars $17.38 an hour;  and 




(d)
five percent of the gross wages of each new employee who earns 16.85 dollars $17.38 or more an hour. 



(2)
The hourly gross wage figures in item (1) must be adjusted annually by an inflation factor determined by the State Budget and Control Board.  The amount that may be claimed by a qualifying business is limited by subsection (C) and the revitalization agreement. The council may approve a waiver of ninety‑five percent of the limits pursuant to subsection (C) for qualifying businesses making a significant capital investment as defined in Section 4‑12‑30(D)(4) or Section 4‑29‑67(D)(4). 


(C)
To claim a job development credit, the qualifying business must incur qualified expenditures at the project or for utility or transportation improvements that serve the project. To be qualified, the expenditures must be: 



(1)
incurred during the term of the revitalization agreement, including a preliminary revitalization agreement, or within sixty days before the execution of a revitalization agreement, including a preliminary revitalization agreement council’s receipt of an application for benefits pursuant to this section; 



(2)
authorized by the revitalization agreement; and 



(3)
used for any of the following purposes: 




(a)
training costs and facilities; 




(b)
acquiring and improving real estate whether constructed or acquired by purchase, or in cases approved by the council, acquired by lease or otherwise; 




(c)
improvements to both public and private utility systems including water, sewer, electricity, natural gas, and telecommunications; 




(d)
fixed transportation facilities including highway, rail, water, and air; 




(e)
construction or improvements of real property and fixtures constructed or improved primarily for the purpose of complying with local, state, or federal environmental laws or regulations; 




(f)
employee relocation expenses associated with new or expanded technology intensive facilities as defined in Section 12‑6‑3360(M)(14); 




(g)
financing the costs of a purpose described in items (a) through (f). 


(D)(1)
The amount of job development credits a qualifying business may claim for its use for qualifying expenditures is limited according to the designation of the county as defined in Section 12‑6‑3360(B) as follows: 




(1)(a)
one hundred percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘least developed’; 




(2)(b)
eighty‑five percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘underdeveloped’; 




(3)(c)
seventy percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘moderately developed’;  or 




(4)(d)
fifty‑five percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘developed’.



(2)
The amount that may be claimed as a job development credit by a qualifying business is limited by this subsection and by the revitalization agreement.  The council may approve a waiver of ninety‑five percent of the limits provided in item (1) for a qualifying business making a significant capital investment as defined in Section 4‑12‑30(D)(4), 4‑29‑67(D)(4), or 12‑44‑30(8).



(3)
The county designation of the county in which the project is located at the time the qualifying business enters into a preliminary revitalization agreement with the council remains in effect for the entire period of the revitalization agreement, except as to additional jobs created pursuant to an amendment to a revitalization agreement entered into before June 1, 1997, as provided in Section 12‑10‑60. In that case the county designation on the date of the amendment remains in effect for the remaining period of the revitalization agreement as to any additional jobs created after the effective date of the amendment. This item does not apply to a business whose application for job development fees or credits pursuant to Section 12‑10‑81 has been approved by council before the effective date of this act. 


(E)
The council shall certify to the department the maximum job development credit for each qualifying business. After receiving certification, the department shall remit an amount equal to the difference between the maximum job development credit and the job development credit actually claimed to the State Rural Infrastructure Fund as defined and provided in Section 12‑10‑85. 


(D)Subject to the conditions in this section, a qualifying business in this State may negotiate with the council to claim a job development credit for retraining according to the procedure in subsection (A) in an amount equal to five hundred dollars a year for each production and technology employee being retrained, where this retraining is necessary for the qualifying business to remain competitive or to introduce new technologies. This retraining must be approved and performed by the appropriate technical college under the jurisdiction of the State Board for Technical and Comprehensive Education. The technical college may provide the retraining program delivery directly or contract with other training entities to accomplish the required training outcomes. In addition to the yearly limits, the amount claimed as a job development credit for retraining may not exceed two thousand dollars over five years for each production employee being retrained. Additionally, the qualifying business must match on a dollar‑for‑dollar basis the amount claimed as a job development credit for retraining. The total amount claimed as job development credits for retraining and all of the matching funds of the qualifying business must be paid to the technical college that provides the training to defray the cost of the training program. Training cost in excess of the job development credits for retraining and matching funds is the responsibility of the qualifying business based on negotiations with the technical college. 


(E)(F)
Any job development credit of a qualifying business permanently lapses upon expiration or termination of the revitalization agreement. If an employee is terminated, the qualifying business immediately must cease to claim job development credits as to that employee. 


(F)
The statute of limitations provided by Section 12‑54‑85 is suspended until the end of the five‑year period described in item (4) of subsection (A) with respect to state withholding taxes pursuant to this section for a business subject to this section. 


(G)
For purposes of the job development credit allowed by this section, an employee is a person whose job was created in this State. 


(H)
Job development credits may not be claimed by a governmental employer who employs persons at a closed or realigned military installation as defined in Section 12‑10‑88(E).”


SECTION
13.
Section 12‑10‑81 of the 1976 Code, as last amended by Act 399 of 2000, is further amended to read:


“Section 12‑10‑81.
(A)
A business may claim a job development credit as determined by this section if the: 



(1)
council approves the use of this section for the business; 



(2)
business qualifies pursuant to Section 12‑10‑50; and 



(3)
business is a tire manufacturer that has more than four hundred twenty‑five million dollars in capital invested in this State and employs more than one thousand employees in this State and that commits within a period of five years from the date of a revitalization agreement, to invest an additional three hundred fifty million dollars and create an additional three hundred fifty jobs in this State qualifying for job development fees or credits pursuant to current or future revitalization agreements; except that the business must certify to the council that the business has satisfied all minimum capital investment and job requirements identified in the revitalization agreements but not certified by the council to the department before July 1, 2001. The council, in its discretion, may extend the five‑year period for two additional years if the business has made a commitment to the additional three hundred fifty million dollars and makes substantial progress toward satisfying the goal before the end of the initial five‑year period. A business that represents to the council its intent to qualify pursuant to this section and is approved by the council may put job development fees computed pursuant to this section into an escrow account until the date the business satisfies certifies to the council that the business has satisfied the capital and job requirements of this section. 


(B)(1)
A business qualifying pursuant to this section may claim its job development credit against its withholding on its quarterly state withholding tax return for the amount of job development credit allowable pursuant to this section for not more than fifteen years. Job development credits allowed pursuant to subsection (C)(1)(a) through (d) of this section apply only to withholding on jobs created pursuant to a revitalization agreement adopted pursuant to this section and to the amounts withheld on wages and salaries on those jobs. 



(2)
A business that is current with respect to its withholding tax as well as any other tax due and owing the State and that has maintained its minimum employment and investment levels identified in the revitalization agreement may claim the credit on a quarterly basis beginning with the quarter subsequent to the council’s certification to the department that the minimum employment and capital investment levels have been met for the entire quarter.  If a qualifying business is not current as to all taxes due and owing to the State as of the date of the return on which the credit would be claimed, without regard to extensions, the business is barred from claiming the credit that would otherwise be allowed for that quarter.



(3)
To be eligible to apply to the council to claim a job development credit pursuant to this section, a qualifying business must create at least ten new, full‑time jobs as defined in Section 12‑6‑3360(M) at the project or projects described in the revitalization agreement. 



(4)
To the extent a return of an overpayment of withholding that results from claiming job development credits is not used as permitted by subsection (D), it must be treated as misappropriated employee withholding. 



(5)
Job development credits may not be claimed for purposes of this section with regard to an employee whose job was created in this State before the taxable year the qualifying business enters into a preliminary revitalization agreement. 



(6)
If a qualifying business claims job development credits pursuant to this section, it must make its payroll books and records available for inspection by the council and the department at the times the council and the department request. Each qualifying business claiming job development credits pursuant to this section must file with the council and the department the information and documentation they request respecting employee withholding, the job development credit, and the use of overpayment of withholding resulting from the claiming of a job development credit according to the revitalization agreement. 



(7)
Each qualifying business must furnish an audited report prepared by an independent certified public accountant that itemizes the sources and uses of the funds. The audited report must be filed with the council and the department no later than June thirtieth following the calendar year in which the job development credits are claimed, except when a qualifying business obtains written approval of council for an extension of that date. Extensions may be granted for good cause shown.  The department shall impose a penalty pursuant to Section 12‑54‑210 for all reports filed after June thirtieth or the approved extension date, whichever is later.



(8)
An employer may not claim an amount that results in an employee’s receiving a smaller amount of wages on either a weekly or on an annual basis than the employee would otherwise receive in the absence of this chapter. 


(C)(1)
The maximum job development credit a qualifying business may claim for new employees is determined by the sum of the following amounts: 




(a)
two percent of the gross wages of each new employee who earns $6.74 $6.95 or more an hour but less than $8.99 $9.27 an hour; 




(b)
three percent of the gross wages of each new employee who earns $8.99 $9.27 or more an hour but less than $11.23 $11.58 an hour; 




(c)
four percent of the gross wages of each new employee who earns $11.23 $11.58 or more an hour but less than $16.85 $17.38 an hour; 




(d)
five percent of the gross wages of each new employee who earns $16.85 $17.38 or more an hour;  and 




(e)
the increase in the state sales and use tax of the business from the year of the effective date of its revitalization agreement pursuant to this section and subsequent years, over its state sales and use tax for the first of the three years preceding the effective date of this revitalization agreement. 



(2)
The hourly base wages in item (1) must be adjusted annually by the inflation factor determined by the State Budget and Control Board.  The amount that may be claimed by a qualifying business is limited by subsection (E) and the negotiated terms of the revitalization agreement. The business may proceed by using either the job development fee escrow procedure available pursuant to revitalization agreements with effective dates before 1997, or the job development credit, or a combination of the two. For a business qualifying pursuant to this section, the council also may approve or waive sections of a revitalization agreement and the council’s rules as needed, in the council’s discretion, to assist the business. 


(D)
To claim a job development credit, the qualifying business must incur expenditures at the project or for utility or transportation improvements that serve the project. To be qualified, the expenditures must be: 



(1)
incurred during the term of the revitalization agreement, including a preliminary revitalization agreement, or within sixty days before council’s receipt of an application for benefits pursuant to this section; 



(2)
authorized by the revitalization agreement;  and 



(3)
used to reimburse the business for: 




(a)
training costs and facilities; 




(b)
acquiring and improving real estate whether constructed or acquired by purchase, or in cases approved by the council, acquired by lease or otherwise; 




(c)
improvements to both public and private utility systems including water, sewer, electricity, natural gas, and telecommunication; 




(d)
fixed transportation facilities including highway, rail, water, and air;  or 




(e)
construction or improvements of real property and fixtures constructed or improved primarily for the purpose of complying with local, state, or federal environmental laws or regulations. 


(E)(1)
For purposes of subsection (C)(1)(a) through (d), the amount of job development credits a qualifying business may claim for its use for qualifying expenditures is limited according to the designation of the county as defined in Section 12‑6‑3360(B) as follows: 




(a)
one hundred percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘least developed’; 




(b)
eighty‑five percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘underdeveloped’; 




(c)
seventy percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘moderately developed’;  or 




(d)
fifty‑five percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘developed’. 



(2)
For purposes of this subsection, the county designation of the county in which the project is located at the time the qualifying business enters into a preliminary revitalization agreement with the council remains in effect for the entire period of the revitalization agreement. 



(3)
The amount claimed by a qualifying business is limited by this subsection and the terms of the revitalization agreements.  The business may use either the job development escrow procedure pursuant to revitalization agreements with effective dates before 1997 or the job development credit, or a combination of the two.  For a business qualifying pursuant to this section, the council also may approve or waive sections of a revitalization agreement and rules of the council, in the council’s discretion, to assist the business.



(4)
The council shall certify to the department the maximum job development credit for each qualifying business. After receiving certification, the department shall remit an amount equal to the difference between the maximum job development credit and the job development credit actually claimed to the State Rural Infrastructure Fund as defined and provided in Section 12‑10‑85. 


(F)
A job development credit of a qualifying business permanently lapses upon expiration or termination of the revitalization agreement. If an employee is terminated, the qualifying business immediately must cease to claim job development credits as to that employee. 


(G)
The statute of limitations provided by Section 12‑54‑85 is suspended until the end of the five‑year or seven‑year period described in item (3) of subsection (A) with respect to state withholding taxes pursuant to this section for a business subject to this section. 


(H)
For purposes of the job development credit allowed by this section, an employee is a person whose job was created in this State.”


SECTION
14.
Section 12‑13‑20 of the 1976 Code is amended to read:


“Section 12‑13‑20.
The term ‘net income’, as used in this chapter, means taxable income as determined for a regular corporation in Chapter 7 6 of this title after deducting all earnings accrued, paid, credited, or set aside for the benefit of holders of savings or investment accounts, any additions to reserves which are required by law, regulation, or direction of appropriate supervisory agencies, and a bad debt deduction.  The bad debt deduction allowable for South Carolina income tax purposes is the amount determined under the Internal Revenue Code and the applicable regulations as amended through December 31, 1986 as defined in Section 12‑6‑40.  No deductions from income are allowed for any additions to undivided profits or surplus accounts other than herein required, and for the purposes of this chapter, a state‑organized association is allowed the same deductions for bad debt reserves as those allowed to federally organized associations.  Associations shall maintain the bad debt reserves allowed as a deduction pursuant to this section in accordance with the provisions of the Internal Revenue Code as amended through December 31, 1986, as defined in Section 12‑6‑40 and shall keep a permanent record.  These provisions are controlling notwithstanding any other provision of law.”


SECTION
15.
Section 12‑13‑60 of the 1976 Code is amended to read:


“Section 12‑13‑60.
For the purpose of administration, enforcement, collection, liens, penalties, and other similar provisions, all of the provisions of Chapter 7 6 of this title that may be are appropriate or applicable are adopted and made a part of this chapter, including the requirement to make declarations requirements of declaration and payment of estimated tax and make estimated tax payments.”


SECTION
16.
Section 12‑20‑90 of the 1976 Code is amended to read:


“Section 12‑20‑90.
The amount of the license fee required by Section 12‑20‑50 for a bank holding company, insurance holding company system, and savings and loan holding company must be measured by the capital stock and paid‑in surplus of the holding company exclusive of the capital stock and paid‑in surplus of a bank, insurer, or savings and loan association that is a subsidiary of the holding company.  For the purposes of this section, ‘bank’, ‘bank holding company’, and ‘subsidiary’ of a bank holding company have the same definitions as in Section 34‑24‑20;  ‘insurer’, ‘insurance holding company system’, and a ‘subsidiary’ of an insurance holding company system have the same definitions as in Section 38‑21‑10;  and savings and loan ‘association’, ‘savings and loan holding company’, and a ‘subsidiary’ of a savings and loan company have the same definitions as in Section 34‑28‑300.”


SECTION
17.
Section 12‑20‑110 of the 1976 Code is amended to read:


“Section 12‑20‑110.
The provisions of this chapter do not apply to any: 


(1)
nonprofit corporation organized under Article 1 of pursuant to Chapter 31 or 33 of Title 33 and exempt from income taxes pursuant to Section 501 of the Internal Revenue Code of 1986; 


(2)
volunteer fire department and rescue squad; 


(3)
cooperative organized under Chapter 45 or 47 of pursuant to Title 33; 


(4)
bank, building and loan association, or credit union doing a strictly mutual business; 


(5)
insurance company or association including any a fraternal, beneficial, or mutual protection insurance company; or 


(6)
foreign corporation whose entire income is not included in excluded from gross income for federal income tax purposes due to any a treaty obligation of the United States; or

(7)
homeowners’ association within the meaning of Internal Revenue Code Section 528(c)(1).”


SECTION
18.
Section 12‑28‑1135(A) of the 1976 Code is amended to read:


“(A)
Each person who engages in the business of selling taxable motor fuel at wholesale or retail or storing or distributing purchases taxable motor fuel for resale within this State from a licensed terminal supplier first shall obtain a fuel vendor license which is operative for all locations controlled or operated by that licensee in this State or in any other state from which the person removes fuel for delivery and use in South Carolina.”


SECTION 19.
 A.
Section 12‑28‑1730(E) of the 1976 Code is amended to read:


“(E)
The department may impose a civil penalty against every terminal operator who wilfully fails to meet shipping paper issuance requirements under Sections 12‑28‑920, 12‑28‑1500, and 12‑28‑1575 or wilfully files a return without the supporting schedules as required by the department pursuant to Sections 12‑28‑1330 and 12‑28‑1340.  The civil penalty imposed on the terminal operator is the same as the civil penalty imposed under subsection (B).”


B.  Section 12‑28‑1730 of the 1976 Code is amended by adding:


“(H)
If a person liable for the tax files a return and wilfully fails to provide all information required by the department, the department may add to the tax the amount provided in Section 12‑54‑43(C)(1).”

SECTION
20.
Section 12‑36‑90(2)(h) of the 1976 Code is amended to read:


“(h)
the sales price, not including sales tax, of property on sales which are actually charged off as bad debts or uncollectible accounts for state income tax purposes. A taxpayer who pays the tax on the unpaid balance of an account which has been found to be worthless and is actually charged off for state income tax purposes may take credit for the tax paid a deduction for the sales price charged off as a bad debt or uncollectible account on a return filed pursuant to this chapter, except that if an amount charged off is later paid in whole or in part to the taxpayer, the amount paid must be included in the first return filed after the collection and the tax paid.  The deduction allowed by this provision must be taken within one year of the month the amount was determined to be a bad debt or uncollectible account.”


SECTION
21.
Section 12‑36‑130 of the 1976 Code, as last amended by Section 2, Act 283 of 2000, is further amended by adding a paragraph at the end to read:


“The term ‘sales price’ as defined in this section, also does not include the sales price, not including tax, of property on sales which are actually charged off as bad debts or uncollectible accounts for state income tax purposes.  A taxpayer who pays the tax on the unpaid balance of an account which has been found to be worthless and is actually charged off for state income tax purposes may take a deduction for the sales price charged of as a bad debt or uncollectible account on a return filed pursuant to this chapter, except that if an amount charged off is later paid in whole or in part to the taxpayer, the amount paid must be included in the first return filed after the collection and the tax paid.  The deduction allowed by this paragraph must be taken within one year of the month the amount was determined to be a bad debt or uncollectible account.”


SECTION
22.
Section 12‑36‑910(B)(3) of the 1976 Code is amended to read:


“(3)
gross proceeds accruing or proceeding from the charges for the ways or means for the transmission of the voice or messages, including the charges for use of equipment furnished by the seller or supplier of the ways or means for the transmission of the voice or messages., provided that gross proceeds from the sale of prepaid wireless calling arrangements subject to tax at retail under paragraph (5) must not be subject to tax under this paragraph.  Effective for bills rendered on or after August 1, 2002, charges for mobile telecommunications services subject to the tax under this item must be sourced in accordance with the Mobile Telecommunications Sourcing Act as provided in Title 4 of the United States Code.  The term ‘charges for mobile telecommunications services’ is defined for purposes of this section the same as it is defined in the Mobile Telecommunications Sourcing Act.  All other definitions and provisions of the Mobile Telecommunications Sourcing Act as provided in the Title 4 of the United States Code are adopted;”


SECTION
23.
Section 12‑36‑910(B) of the 1976 Code is amended by adding:


“(5)
gross proceeds accruing or proceeding from the sale or recharge at retail for prepaid wireless calling arrangements.”


(a)
‘Prepaid wireless calling arrangements’ means communication services that:




(  i)
are used exclusively to purchase wireless telecommunications;




( ii)
are purchased in advance;




(iii)
allow the purchaser to originate telephone calls by using an access number, authorization code, or other means entered manually or electronically; and




( iv)
are sold in units or dollars which decline with use in a known amount.



(b)
All charges for prepaid wireless calling arrangements must be sourced to the:




(  i)
location in this State where the over‑the‑counter sale took place;




( ii)
shipping address if the sale did not take place at the seller’s location and an item is shipped; or




(iii)
either the billing address or location associated with the mobile telephone number if the sale did not take place at the seller’s location and no item is shipped.”


SECTION
24.
Section 12‑36‑940 of the 1976 Code is amended to read:


“Section 12‑36‑940.
(A)
Every Each retailer may add to the sales price as a result of the five percent state sales tax: 



(1)
no amount on sales of ten cents or less; 



(2)
one cent on sales of eleven cents and over, but not in excess of through twenty cents; 



(3)
two cents on sales of twenty‑one cents and over, but not in excess of through forty cents; 



(4)
three cents on sales of forty‑one cents and over, but not in excess of through sixty cents; 



(5)
four cents on sales of sixty‑one cents and over, but not in excess of through eighty cents; 



(6)
five cents on sales of eighty‑one cents and over, but not in excess of through one dollar; 



(7)
one cent additional for each twenty cents or major fraction thereon in excess of it over of one dollar.


(B)
The inability, impracticability, refusal, or failure to add these amounts to the sales price and collect them from the purchaser does not relieve the taxpayer from the tax levied by this article.


(C)
For purposes of the state sales tax on accommodations and applicable combined state sales and local tax for counties imposing a local sales tax collected by the department on their behalf, retailers may add to the sales price an amount equal to the total state and local sales tax rate times the sales price.  The amount added to the sales price may not be less than the amount added pursuant to subsection (A).  In calculating the tax due, retailers may round a fraction of more than one‑half of a cent to the next whole cent and a fraction of a cent of one‑half or less must be eliminated.  The inability, impracticability, refusal, or failure to add the tax to the sales price as allowed by this subsection and collect them from the purchaser does not relieve the taxpayer of his responsibility to pay tax.”


SECTION
25.
Section 12‑36‑1310(B)(3) of the 1976 Code is amended to read:


“(3)
gross proceeds accruing or proceeding from the charges for the ways or means for the transmission of the voice or messages, including the charges for use of equipment furnished by the seller or supplier of the ways or means for the transmission of the voice or messages.  Charges for mobile telecommunications services subject to the tax under this item must be sourced in accordance with the Mobile Telecommunications Sourcing Act as provided in Title 4 of the United States Code.  The term ‘charges for mobile telecommunications services’ is defined for purposes of this section the same as it is defined in the Mobile Telecommunications Sourcing Act.  All other definitions and provisions of the Mobile Telecommunications Sourcing Act as provided in Title 4 of the United States Code are adopted;”


SECTION
26.
Section 12‑37‑220(C) of the 1976 Code is amended to read:


“(C)
Upon approval by the governing body of the county, the five‑year partial exemption allowed pursuant to subsections (A)(7), and (B)(32), and (B)(34) is extended to an unrelated purchaser who acquires the facilities in an arms‑length transaction and who preserves the existing facilities and existing number of jobs.  The partial exemption applies for the purchaser for five years if the purchaser otherwise meets the exemption requirements.”


SECTION
27.
Section 12‑54‑43 of the 1976 Code, as last amended by Act 399 of 2000, is further amended by adding an appropriately lettered subsection to read:


“( )
A failure to deposit or pay taxes deducted and withheld pursuant to Article 5 of Chapter 8 subjects the withholding agent to a penalty of not less than ten dollars nor more than one thousand dollars.  The penalty imposed by this item applies to failure to comply with the provisions of Section 12‑54‑250.”


SECTION
28.
Section 12‑54‑44(C) of the 1976 Code is amended to read:


“(C)
A failure to deposit or pay taxes deducted and withheld pursuant to Article 5 of Chapter 8 subjects the withholding agent to a penalty of not less than ten dollars nor more than one thousand dollars. The penalty imposed by this item applies to failure to comply with the provisions of Section 12‑54‑250.  Reserved”



SECTION
29.
Chapter 54, Title 12 of the 1976 Code is amended by adding:


“Section 12‑54‑195.
(A)
As used in this section, ‘responsible person’ includes any officer, partner, or employee of the taxpayer who has a duty to pay to the department the sales tax due by the taxpayer or use tax required or authorized to be collected by the retailer pursuant to Chapter 36 of this title.


(B)
If a retailer adds and collects the sales tax as permitted by Section 12‑36‑940, or collects the use tax from the purchaser as required by Section 12‑36‑1350, but the retailer fails to remit the tax collected to the department, then any responsible person may be held liable, individually and personally, for a penalty equal to one hundred percent of the tax collected but not remitted to the department.  The tax is not collectible from the retailer to the extent the penalty imposed by this subsection is collected from a responsible person.”


SECTION
30.
Section 12‑54‑85 of the 1976 Code, as last amended by Act 399 of 2000, is further amended by adding an appropriately numbered subsection at the end to read:


“( )(1)
An individual taxpayer is ‘financially disabled’ if he is unable to manage his financial affairs by reason of a medically determinable physical or mental impairment that is expected to result in death or that has lasted or is expected to last for a continuous period of not less than twelve months.  An individual taxpayer does not have that impairment for this purpose unless proof of the existence of the impairment is provided to the department in the form and manner the department requests.



(2)
The running of the period of limitation provided in subsection (F) is suspended during a period an individual taxpayer is considered financially disabled.



(3)
An individual taxpayer may not be treated as financially disabled during a period that his spouse or another person is authorized lawfully to act on his behalf in financial matters.”


SECTION
31.
Section 12‑54‑85(F) of the 1976 Code is amended to read:


“(F)(1) Except as provided in subsection (D) above, claims for credit or refund must be filed within three years of from the time the timely filed return, including extensions, was filed, or two years from the date of payment the tax was paid, whichever is later.  If no return was filed, a claim for credit or refund must be filed within two years from the date of payment the tax was paid.  A credit or refund may not be made after the expiration of the period of limitation prescribed in this item for the filing of a claim for credit or refund, unless the claim for credit or refund is filed by the taxpayer or determined to be due by the department within that period. 



(2)
If the claim was filed by the taxpayer during the three‑year period prescribed in item (1), the amount of the credit or refund may not exceed the portion of the tax paid within the period, immediately preceding the filing of the claim, equal to three years plus the period of any extension of time for filing the return. 



(3)
If the claim was not filed within the three‑year period, the amount of the credit or refund may not exceed the portion of the tax paid during the two years immediately preceding the filing of the claim. 



(4)
If no claim was filed, the credit or refund may not exceed the amount which would be allowable under item (2) or (3), as the case may be, as if a claim were filed on the date the credit or refund is allowed. 



(5)
For the purposes of this subsection: 




(a)
A return filed before the last day prescribed for the filing is considered as filed on the last day.  Payment of any portion of the tax made before the last day prescribed for the payment of the tax is considered made on the last day.  The last day prescribed for filing the return or paying the tax must be determined without regard to any extension of time. 




(b)
Any tax actually withheld at the source in respect of the recipient of income, is considered to have been paid by the recipient on the last day prescribed for filing his return for the taxable year, determined without regard to any extension of time for filing the return, with respect to which the taxpayer would be allowed a credit for the amount withheld. 




(c)
Any amount paid as estimated income tax for any taxable year is considered to have been paid on the last day prescribed for filing the return for the taxable year, determined without regard to any extension of time for filing the return.



(6)
In the case of an individual, the running of the period specified in this subsection is suspended for a period of the individual’s life during which he is financially disabled.  For purposes of this item, an individual is financially disabled if he is unable to manage his financial affairs by reason of a medically determinable physical or mental impairment that is not expected to result in death or which has lasted or is expected to last for a continuous period of not less than twelve months.  An individual must not be treated as financially disabled for a period during which his spouse or another person is authorized to act on his behalf in financial matters.  An individual must not be considered financially disabled unless the following statements are submitted as part of the claim for credit or refund:




(a)
a written statement signed by a physician qualified to make the determination that provides the:





(  i)
name and a brief description of the physical or mental impairment;





( ii)
physician’s medical opinion that the physical or mental impairment prevented the taxpayer from managing his financial affairs;





(iii)
physician’s medical opinion that the taxpayer’s physical or mental impairment resulted in, or is expected to result in, death, or that it has lasted, or is expected to last, for a continuous period of not less than twelve months; and





( iv)
specific time period during which the taxpayer was prevented by the physical or mental impairment from managing his financial affairs, to the best of the physician’s knowledge; and




(b)
a written statement by the taxpayer or the person signing the claim for credit or refund that the person, including the taxpayer’s spouse, was not authorized to act on his behalf in financial matters for the period during which he was unable to manage his own financial affairs.  Alternatively, if a person was authorized to act on the taxpayer’s behalf in financial matters during part of that period of disability, the statement must contain the beginning and ending dates of the period of time the person was authorized; and




(c)
other information the department may require.


The department, in its discretion, may adopt a determination made by the Internal Revenue Service with respect to an individual, and may follow rules issued by the Internal Revenue Service or Department of Treasury with regard to interpreting Internal Revenue Code section 6511(h).”


SECTION
32.
Section 12‑54‑200 of the 1976 Code is amended to read:


“Section 12‑54‑200.
(a)(A)
The department, at its discretion, after notification as provided in subsection (b) of this section, may require any a person subject to provisions of law administered by the department, not including Section 12‑35‑330, to post a cash or surety bond, deposit and maintain taxes due including associated penalties and interest in a separate account in a bank or other financial institution in this State, or both, if the person fails to file a timely return or pay any a tax for as many as two tax filing periods in a twelve‑month period.


(B)
The amount of the bond must be determined by the department and may not be greater than three times the estimated average liability each filing period of the person required to file the return.  A cash bond must be held by the State Treasurer, without interest, as surety conditioned upon prompt payment of all taxes, penalties, and interest imposed by law upon the person.


(C)
If a person is required to maintain a separate account, he must give the name of the financial institution, the account number, and other information the department requires.  Taxes, penalties, and interest due must be withdrawn from the account by preprinted, consecutively numbered checks signed by a properly authorized officer, partner, manager, employee, or member of the taxpayer and made payable to the department.  Monies deposited in the account may not be commingled with other funds.  The department, at its discretion, may apply Section 12‑54‑250, if the amount due from the taxpayer is twenty thousand dollars or more.


(D)
When any a person required to post a bond or maintain a separate account, or both, complies with all requirements of law and regulations for a period of twenty‑four consecutive months, the department shall return the bond and cancel the bonding and separate account requirements. 


(b)(E)
The department shall may serve the notice required by subsection (b) of this section by certified mail, or by delivery by an authorized agent of the department delivering the notice to the person in hand or by leaving the notice at the person’s last or usual place of abode or at his place of business or employment.  For corporations, partnerships, or trusts, the notice may be delivered by certified mail, or by delivery by an authorized agent for of the department delivering the notice to an officer, partner, or trustee in hand, or by leaving the notice at the officer’s, partner’s, or trustee’s last or usual place of abode or at his place of business or employment.


(F)
A person who fails to comply with this section is guilty of a misdemeanor and, upon conviction, must be fined not more than five hundred dollars or imprisoned not more than thirty days, or both.  Offenses under this section are triable in magistrate’s court.  These penalties are in addition to other penalties provided by law.”


SECTION
33.
Section 12‑54‑227(A)(2) of the 1976 Code is amended to read:


“(2)
For purposes of this section, ‘delinquent tax claim’ means a tax liability that is due and owing for a period longer than six months and for which the taxpayer has been given at least three notices requesting payment and for any subsequent tax debts issued, one notice of which has been sent by certified or registered mail. The notice sent by certified or registered mail must include includes a statement that the taxpayer’s delinquency may be referred to a collection agency in the taxpayer’s home state.”


SECTION
34.
Section 12‑54‑240(B)(6) of the 1976 Code is amended to read:


“(6)
disclosure of a deficiency assessment to a probate court or to an attorney conducting a closing, the filing of a tax lien for uncollected taxes, and the issuance of a notice of levy;”


SECTION
35.
Section 12‑56‑120 of the 1976 Code is amended to read:


“Section 12‑56‑120.
The department is and Internal Revenue Service are exempt from the notice and appeal procedures of this chapter. The sole and exclusive appeal procedures procedure for the setoff of any a debt owed to the department is governed by the provisions of Chapter 60 of Title 12 which provides the sole and exclusive remedy for these procedures.  The appeal procedure in connection with a liability to the Internal Revenue Service is governed by Title 26 of the United States Code.”


SECTION
36.
Section 12‑58‑185(A) of the 1976 Code is amended to read:


“(A)
The department, in its discretion,  may accept installment payment for amounts due for a period not to exceed one year from the date the payment was due originally.  Interest accrues during the installment period, pursuant to Section 12‑54‑25.  In addition, the department may extend the time for payment of an amount due it for a period not to exceed eighteen months from the date fixed for the payment and, in exceptional cases, for a further period not to exceed twelve months. An extension under pursuant to this section may be granted only where if it is shown to the satisfaction of the department that the payment of the amount due it upon the date originally fixed for the payment will result in undue hardship to the taxpayer.”


SECTION
37.
Section 12‑60‑90(C) of the 1976 Code is amended to read:


“(C)
Taxpayers may be represented during the administrative tax process by:



(1)
the same individuals who can may represent them in administrative tax proceedings with the Internal Revenue Service pursuant to Section 10.3 (a), (b), and (c), Section 10.7 (a), (1) (c)(i) through (4) and (7) (c)(vi), and (c)(viii), and Section 10.7 (b) (d) and (c) (e) of United States Treasury Department Circular No. 230; and



(2)
a real estate appraiser who is registered, licensed, or certified pursuant to Chapter 60 of Title 40 during the administrative tax process in a matter limited to questions concerning the valuation of real property.”


SECTION
38.
Section 4‑37‑30(A)(15) of the 1976 Code, as amended by Act 368 of 2000, is further amended to read:


“(15)
The revenues of the tax collected in each county  pursuant to this section must be remitted to the State Treasurer and credited to a fund separate and distinct from the general fund of the State. After deducting the amount of refunds made and costs to the Department of Revenue of administering the tax, not to exceed one percent of the revenues, the State Treasurer shall distribute the revenues and all interest earned on the revenues while on deposit with him quarterly to the county in which the tax is imposed and these revenues and interest earnings must be used only for the purpose stated in the imposition ordinance. The State Treasurer may correct misallocation misallocations costs or refunds by adjusting later distributions, but these adjustments must be made in the same fiscal year as the misallocation misallocations.  However, allocations made as a result of city or county code errors must be corrected prospectively.”


SECTION
39.
A.
Section 6(A) of Act 588 of 1994 is amended to read:


“(A)
The revenues of the tax collected in the county under this act must be remitted to the State Treasurer and credited to a fund separate and distinct from the general fund of the State.  After deducting the amount of refunds made and costs to the Department of Revenue and Taxation of administering the tax, not to exceed one percent of the revenues, the State Treasurer shall distribute the revenues quarterly to the county treasurer who holds the debt service funds established for payment of principal and interest on the bonds to which the tax is applicable.  The State Treasurer may correct misallocation misallocations costs or refunds by adjusting subsequent distributions, but these adjustments must be made in the same fiscal year as the misallocation.  However, allocations made as a result of city or county code errors must be corrected prospectively.”


B.
 Section 6 of Act 588 of 1994, as last amended by Act 458 of 1998, is further amended by adding at the end:


“(D)
Annually, in the month of June, funds collected by the Department of Revenue from the Cherokee County School District 1 School Bond‑Property Tax Relief Act which are not identified as to the governmental unit due the tax after reasonable effort by the department to determine the source of collection must be transferred to the State Treasurer’s Office.  The State Treasurer shall distribute these funds to the county treasurer in the county area in which the tax is imposed and the revenues must be used only for the purposes stated in the imposition resolution.  The State Treasurer shall calculate this supplemental distribution on a proportional basis based on the current fiscal year’s county area revenue collections.”


SECTION
40.
A.
Section 7A of Act 441 of 2000 is amended to read:


“(A)
The revenues of the tax collected in the county under this act must be remitted to the State Treasurer and credited to a fund separate and distinct from the general fund of the State.  After deducting the amount of refunds made and costs to the department of administering the tax, not to exceed one percent of the revenues, the State Treasurer shall distribute the revenues quarterly to the county treasurer, who shall hold the debt service funds for payment of principal and interest on the bonds to which the tax is applicable.  The State Treasurer may correct misallocation costs or refunds misallocations by adjusting subsequent distributions, but these adjustments must be made in the same fiscal year as the misallocation.  However, allocations made as a result of city or county code errors must be corrected prospectively.”


B. Section 7 of Act 441 of 2000 is amended by adding at the end:


“(D)
Annually, in the month of June, funds collected by the Department of Revenue from the Chesterfield County School District School Bond‑Property Tax Relief Act which are not identified as to the governmental unit due the tax after reasonable effort by the department to determine the source of collection must be transferred to the State Treasurer’s Office.  The State Treasurer shall distribute these funds to the county treasurer in the county area in which the tax is imposed and the revenues must be used only for the purposes stated in the imposition resolution.  The State Treasurer shall calculate this supplemental distribution on a proportional basis based on the current fiscal year’s county area revenue collections.”


SECTION
41.
Section 12‑4‑580(D)(1) is amended to read:


“(1)
‘governmental entity’ means the State and any state agency, board, committee, department, department, private or public institution of higher learning;  all political subdivisions of the State;  and all federal agencies, boards, and departments.  ‘Political subdivision’ includes the Municipal Association of South Carolina and the South Carolina Association of Counties when these organizations submit claims on behalf of their members.”


SECTION 42.
Chapter 43, Title 12, of the 1976 Code is amended by adding:


“Section 12‑43‑285.
(A)
The governing body of a political subdivision on whose behalf a property tax is billed by the county auditor shall certify in writing to the county auditor that the millage rate levied is in compliance with laws limiting the millage rate imposed by that political subdivision.


(B)
If a millage rate is in excess of that authorized by law, the county treasurer shall either issue refunds or transfer the total amount in excess of that authorized by law, upon collection, to a separate, segregated fund, which must be credited to taxpayers in the following year as instructed by the governing body of the political subdivision on whose behalf the millage was levied.  An entity submitting a millage rate in excess of that authorized by law shall pay the costs of implementing this subsection or a pro rata share of the costs if more than one entity submits an excessive millage rate.”


SECTION 43.
 Section 4‑1‑170 of the 1976 Code is amended to read:


“Section 4‑1‑170.
(A)
By written agreement, counties may develop jointly an industrial or business park with other counties within the geographical boundaries of one or more of the member counties as provided in Section 13 of Article VIII of the Constitution of this State.  The written agreement entered into by the participating counties must include provisions which: 



(1)
address sharing expenses of the park; 



(2)
specify by percentage the revenue to be allocated to each county; 



(3)
specify the manner in which revenue must be distributed to each of the taxing entities within each of the participating counties. 


(B)
For the purpose of bonded indebtedness limitation and for the purpose of computing the index of taxpaying ability pursuant to Section 59‑20‑20(3), allocation of the assessed value of property within the park to the participating counties and to each of the taxing entities within the participating counties must be identical to the allocation of revenue received and retained by each of the counties and by each of the taxing entities within the participating counties.  Misallocations may be corrected by adjusting later distributions, but these adjustments must be made in the same fiscal year as the misallocations.  Provided, however, that the computation of bonded indebtedness limitation is subject to the requirements of Section 4‑29‑68(E). 


(C)
If the industrial or business park encompasses all or a portion of a municipality, the counties must obtain the consent of the municipality prior to the creation of the multi‑county industrial park.”


SECTION
44.
Section 12‑51‑90(B) of the 1976 Code, as last amended by Act 334 of 2000, is further amended to read:


“(B)
The lump sum amount of interest is due on the whole amount of the delinquent tax sale based on the month during the redemption period the property is redeemed and that rate relates back to the beginning of the redemption period according to the following schedule: 


Month of Redemption Period

Amount of Interest Imposed 



Property Redeemed 


First three months





three percent of the bid amount 


Months four, five, and six


six percent of the bid amount


Months seven, eight, and nine
nine percent of the bid amount


Last three months





twelve percent of the bid amount


However, in every redemption, the amount of interest due must not exceed the amount of the bid on the property submitted on behalf of the forfeited land commission pursuant to Section 12‑51‑55.”


SECTION
45.
The repeal or amendment by this act of any law, whether temporary or permanent or civil or criminal, does not affect pending actions, rights, duties, or liabilities founded thereon, or alter, discharge, release or extinguish any penalty, forfeiture, or liability incurred under the repealed or amended law, unless the repealed or amended provision shall so expressly provide.  After the effective date of this act, all laws repealed or amended by this act must be taken and treated as remaining in full force and effect for the purpose of sustaining any pending or vested right, civil action, special proceeding, criminal prosecution, or appeal existing as of the effective date of this act, and for the enforcement of rights, duties, penalties, forfeitures, and liabilities as they stood under the repealed or amended laws.


SECTION
46.
If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this act is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of this act, the General Assembly hereby declaring that it would have passed these sections, and each and every section, subsection, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.


SECTION
47.
Section 33‑44‑211(c) of the 1976 Code, as last amended by Act 395 of 2000, is further amended to read:


“(c)
The first annual report must be delivered to the Secretary of State between January first and April first of the year following the calendar year in which a limited liability company was organized or a foreign company was authorized to transact business. Subsequent annual reports must be delivered to the Secretary of State on or before the fifteenth day of the third fourth month following the close of the taxable year.”


SECTION
48.
A.
Section 12‑36‑2620(2) of the 1976 Code is amended to read:


“(2)
a one percent tax, which must be credited as provided in Section 59‑21‑1010(B).  The one percent tax specified in this item does not apply to the issuance of certificates of title or other proof of ownership to an individual eighty‑five years of age or older titling or registering a motor vehicle, motorcycle, boat, motor, or airplane for his own personal use, if at the time of sale, the individual requests the one percent exclusion from tax and provides the retailer with proof of age.” 


B. Section 12‑36‑2630(2) of the 1976 Code is amended to read:


“(2)
a one percent tax, which must be credited as provided in Section 59‑21‑1010(B).  The one percent tax specified in this item (2) does not apply to sales to an individual eighty‑five years of age or older purchasing tangible personal property for his own personal use, if at the time of sale, the individual requests the one percent exclusion from tax and provides the retailer with proof of age;  and”


C. Section 12‑36‑2640 of the 1976 Code is amended to read:


“(2)
a one percent tax which must be credited as provided in Section 59‑21‑1010(B).  The one percent tax specified in this item does not apply to the issuance of certificates of title or other proof of ownership to an individual eighty‑five years of age or older titling or registering a motor vehicle, motorcycle, boat, motor, or airplane for his own personal use, if at the time of sale, the individual requests the one percent exclusion from tax and provides the retailer with proof of age.”


D. 
Article 25, Chapter 36, Title 12 of the 1976 Code is amended by adding:


“Section 12‑36‑2646.
(A)
Retailers shall post a sign at each entrance or each cash register which advises individuals eighty‑five years of age or older of the one percent exclusion from tax available under Sections 12‑36‑2620, 12‑36‑2630, and 12‑36‑2640.


(B)
A retailer who fails to post the required signs is subject to a penalty of up to one hundred dollars for each month or portion of the month the sign or signs are not posted.  Continued failure to post the signs after a written warning from the Department of Revenue may result in revocation of the retailer’s retail license in accordance with Section 12‑54‑90.  Failure to post the signs does not give rise to a cause of action by an individual eighty‑five years of age or older who failed to request the exclusion and provide proof of age at the time of sale. 


SECTION 49.
  Section 12‑6‑3530(B) and (C) of the 1976 Code, as added by Act 314 of 2000, is amended to read:


“(B)
The total amount of credits allowed pursuant to this section may not exceed in the aggregate five million dollars for all taxpayers and all taxable calendar years and one million dollars for all taxpayers in one taxable calendar year. 


(C)
A single community development corporation or community development financial institution may not receive more than twenty‑five percent of the total tax credits authorized pursuant to this section in any one taxable calendar year.”


SECTION 50.
  Article 7, Chapter 21, Title 12 of the 1976 Code is amended by adding:


“Section 12‑21‑1035.
(A)
Beer brewed on a permitted premises pursuant to Article 17, Chapter 4 of Title 61, must be taxed based on the number of gallons of beer produced on the permitted premises and must be taxed at the same rate of taxation for beer provided in Section 12‑21‑1020.  The permittee shall maintain adequate records as determined by the department to ensure the collection of this tax.


(B)
The taxes imposed by the provisions of this section, except as otherwise provided, are due and payable in monthly installments on or before the twentieth day of the month following the month in which the tax accrues.


(C)
On or before the twentieth day of each month, a person on whom the taxes in this section are imposed shall file with the department, on a form designed by it, a true and correct statement showing the total gallons produced and any other information the department may require.


(D)
At the time of making a monthly report, the person shall compute the taxes due and pay to the department the amount of taxes shown to be due.  A return is considered to be timely filed if the return is mailed and has a postmark dated on or before the date the return is required by law to be filed.”


SECTION
51.
Section 61‑4‑1730 of the 1976 Code, as added by Act 415 of 1996, is amended to read:


“Section 61‑4‑1730.
Beer brewed on a permitted premises under pursuant to this article must be taxed as provided in Article 7 of Chapter 21 of Title 12 Section 12‑21‑1035.  The permittee must shall maintain adequate records as determined by the department to ensure the collection of this tax.”


SECTION 52.
  Section 61‑4‑520(8) of the 1976 Code, as added by Act 445 of 1996, is amended to read:


“(8)
Notice of application has appeared at least once a week for three consecutive weeks in a newspaper most likely to give notice to interested citizens of the county, city, or community in which the applicant proposes to engage in business.  The department must shall determine which newspapers meet the requirements of this section based on available circulation figures.  However, if a newspaper is published in the county and historically has been the newspaper where the advertisements are published, the advertisements published in that newspaper meet the requirements of this section.  The notice must:




(a)
be in the legal notices section of the newspaper or an equivalent section if the newspaper has no legal notices section;




(b)
be in large type, covering a space of one column wide and at least two inches deep; and




(c)
state the type license applied for and the exact location of the proposed business.

An applicant for a beer or wine permit and an alcoholic liquor license may use the same advertisement for both if the advertisement is approved by the department.”


SECTION  53.
Section 61‑6‑1820(4) of the 1976 Code, as added by Act 415 of 1996, is amended to read:


“(4)
Notice of application has appeared at least once a week for three consecutive weeks in a newspaper most likely to give notice to interested citizens of the county, municipality, or community in which the applicant proposes to engage in business.  The department must shall determine which newspapers meet the requirements of this section based on available circulation figures.  However, if a newspaper is published in the county and historically has been the newspaper where the advertisements are published, the advertisements published in that newspaper meet the requirements of this section.  The notice must:




(a)
be in the legal notices section of the newspaper or an equivalent section if the newspaper has no legal notices section;




(b)
be in large type, covering a space of one column wide and at least two inches deep; and




(c)
state the type license applied for and the exact location of the proposed business.

An applicant for a beer or wine permit and an alcoholic liquor license may use the same advertisement for both if it is approved by the department.”


SECTION  54.  Section 12‑21‑1080 is repealed.

SECTION  55.  A.
 Section 12‑43‑225 of the 1976 Code, as added by Act 346 of 2000, is amended to read:


“Section 12‑43‑225.
(A)
For subdivision lots in a conditional or final plat filed recorded on or after 2000 January 1, 2001, and notwithstanding the provisions of Section 12‑43‑224 , a subdivision lot discount is allowed in the valuation of the platted lots only as provided in subsection (B) of this section, and this discounted value applies for five property tax years or until the lot is sold, or a certificate of occupancy is issued for the improvement on the lot, or the improvement is occupied, whichever of them elapses or occurs first. When the discount allowed by this section no longer applies, the lots must be individually valued as provided by law. 


(B)
To be eligible for a subdivision lot discount, the final or conditional recorded plat filed must contain at least ten building lots. The owner must shall apply for the discount by means of a written application to the assessor on or before May first of the year for which the discount is claimed. The value of each platted building lot is calculated:



(1)
by dividing the total number of platted building lots into the value of the entire parcel as undeveloped real property; and



(2)
as provided in Section 12‑43‑224 and the difference between the two calculations determined.


The value of a lot as determined under Section 12‑43‑224 is reduced as follows: 




For lots in plats filed recorded in 2001, the value is reduced by thirty percent of the difference.




For lots in plats filed recorded in 2002, the value is reduced by sixty percent.




For lots in plats filed recorded after 2002, the value is reduced by one hundred percent of the difference. 


(C)
If a lot allowed the discount provided by this section is sold to the holder of a residential homebuilder’s license or general contractor’s license, the discount continues through the first tax year which ends twelve months from the date of sale if the purchaser files a written application for the discount with the county assessor by March May first of the year for which the applicant is claiming the discount.” 

SECTION 56.
 A. Section 4‑12‑30(D)(4)(a) of the 1976 Code, as last amended by Act 399 of 2000, is further amended to read:


“(4)(a)
The assessment ratio may not be lower than four percent:



  (i)
in the case of a business which is investing at least two hundred million dollars, which, when added to the previous investments, results in a total investment of at least four hundred million dollars, and which is creating at least two hundred new full‑time jobs at the site qualifying for the fee;



  (ii)
in the case of a business which is investing at least four hundred million dollars and which is creating at least two hundred new full‑time jobs at a site qualifying for the fee; or


(iii)
in the case of investments totaling at least four hundred million dollars, in a county classified as either least developed or underdeveloped, by a limited liability company and/or one or more of the members or equity holders where a member or equity holder is creating, at a site qualifying for the fee, at least one hundred new full‑time jobs with an average annual salary of at least forty thousand dollars within four years of the date of execution of the millage rate agreement; or


(iv)
in the case of a sponsor and a sponsor affiliate, who together are investing at least four hundred million dollars and creating at least two hundred new full time jobs at the site qualifying for the fee and:




a.
the investment by the sponsor affiliate is considered necessary and suitable for the operation of the sponsor facility;




b.
the sponsor affiliate is located contiguous to the sponsor project;




c.
one hundred percent of the output of the sponsor affiliate is provided to the sponsor for the project; and




d.
the sponsor affiliate is not considered a supplier of manufactured parts or of any value added output of the sponsor.”


B. Section 4‑12‑30(G) of the 1976 Code, as last amended by Act 399 of 2000, is further amended to read:


“(G)(1)
The county and the sponsor may enter into an agreement to establish the millage rate, a millage rate agreement, for purposes of calculating payments under subsection (D)(2)(a), and the first five years under subsection (D)(2)(b).  This millage rate agreement must may be executed on the date of the inducement agreement or at any time thereafter up to and including, but not later than, the date of the initial lease agreement.  This millage rate agreement may be a separate agreement or may be made a part of either the inducement agreement or the initial lease agreement.



(2)
The millage rate established pursuant to subsection (G)(1) must cannot be lower than the a cumulative property tax millage rate legally levied by or on behalf of all taxing entities within which the subject property is to be located which is the cumulative rate that is applicable during the period beginning on the thirtieth day of June preceding the calendar year in which the millage rate agreement is executed and ending on the date the initial lease agreement is executed.  If no a millage rate agreement is not executed on or before the date of the initial lease agreement, the millage rate is deemed considered to be the cumulative property tax millage rate applicable on the thirtieth day of June preceding the calendar year in which the initial lease agreement is executed by the parties.



(3)
For purposes of determining the cumulative property tax millage rate under pursuant to subsection (G)(2), the millage rate assessed by a municipality must may not be included in the computation even if the subject property was located in the jurisdiction of the taxing entity as of June thirtieth preceding the calendar year in which the millage rate agreement is executed, if, pursuant to agreement on the part of the taxing entity at the time of execution of the millage rate agreement, the taxing entity de‑annexes the subject property before execution of the initial lease.”


C. Section 4‑29‑10(3) of the 1976 Code, as last amended by Act 151 of 1997, is further amended to read:


“(3)
‘Project’ means any land and any buildings and other improvements on the land including, without limiting the generality of the foregoing, water, sewage treatment and disposal facilities, air pollution control facilities, and all other machinery, apparatus, equipment, office facilities, and furnishings which are considered necessary, suitable, or useful by the following investors or any combination of them:



(a)
any enterprise for the manufacturing, processing, or assembling of any agricultural or manufactured products;



(b)
any commercial enterprise engaged in storing, warehousing, distributing, transporting, or selling products of agriculture, mining, or industry, or engaged in providing laundry services to hospitals, to convalescent homes, or to medical treatment facilities of any type, public or private, within or outside of the issuing county or incorporated municipality and within or outside of the State;



(c)
any enterprise for research in connection with any of the foregoing or for the purpose of developing new products or new processes or improving existing products or processes;



(d)
any enterprise engaged in commercial business including, but not limited to, wholesale, retail, or other mercantile establishments; residential and mixed use developments of two thousand five hundred acres or more; office buildings; computer centers; tourism, sports, and recreational facilities; convention and trade show facilities; and public lodging and restaurant facilities if the primary purpose is to provide service in connection with another facility qualifying under this subitem; and



(e)
any enlargement, improvement, or expansion of any existing facility in subitems (a), (b), (c), and (d) of this item.


The term ‘project’ does not include facilities for an enterprise primarily engaged in the sale or distribution to the public of electricity, gas, or telephone services.  A project may be located in one or more counties or incorporated municipalities.  The term ‘project’ also includes any structure, building, machinery, system, land, interest in land, water right, or other property necessary or desirable to provide facilities to be owned and operated by any person, firm, or corporation for the purpose of providing drinking water, water, or wastewater treatment services or facilities to any public body, agency, political subdivision, or special purpose district.  This definition is for purposes of industrial revenue bonds only.”


D. Section 4‑29‑10 of the 1976 Code, as last amended by Act 151 of 1997, is further amended by adding at the end:


“(9)
‘Investor’ means one or more entities that sign the inducement agreement with the county and also includes an investor affiliate unless the context clearly indicates otherwise.


(10)
‘Investor affiliate’ means an entity that joins with, or is an affiliate of, an investor and that participates in the investment in, or financing of, a project.


(11)
‘Business’ means a single entity or two or more entities if they meet the qualifications of Section 4‑12‑30.”


E. 
Section 4‑29‑67 of the 1976 Code as last amended by Act 279 of 2000, is further to read:


“Section 4‑29‑67.
(A)
Notwithstanding the provisions of Section 4‑29‑60, in the case of a financing agreement in the form of one or more lease agreements for a project qualifying under pursuant to subsection (B), the county and the investor may enter into an inducement agreement which that provides for payment of a fee in lieu of taxes (fee) as provided in this section.  All A references reference in this section to a lease agreement shall be deemed also to refer is considered a reference also to a lease purchase agreement.


(B)
In order for For property to qualify for the fee as provided in subsection (D)(2):



(1)
Title to the property must be held by the county or, in the case of a project located in an industrial development park as defined in Section 4‑1‑170, title may be held by more than one county, provided each county is a member of the industrial development park.  Any real Real property transferred to the county must include a legal description and plat of the property.



(2)
The investment must be a project which that is located in a single county or an industrial development park as defined in Section 4‑1‑170.  A project located on a contiguous tract of land in more than one county, but not in such an industrial development park, may qualify for the fee provided if:




(a)
the counties agree on the terms of the fee and the distribution of the fee payment;




(b)
the minimum millage rate cannot be is not lower than the millage rate applicable to the county in which the greatest amount of investment occurs; and




(c)
all such the counties must be parties to all agreements establishing the terms of the fee.



(3)
The minimum level of investment must be at least forty‑five million dollars and must be invested within the time period provided in subsection (C).



(4)(a)
Except as provided in subsections (B)(4)(b) and (D)(4)(a), the investment must be made by a single entity.  For purposes of this section, (i) any partnership or other association which properly files its South Carolina income tax returns as a partnership for South Carolina income tax purposes will be treated as a single entity and as a partnership, and (ii) any corporation or other association which properly files its South Carolina income tax returns as a corporation for South Carolina income tax purposes will be treated as a single entity and as a corporation.  A corporation and a partnership, which partnership is a “controlled partnership” of the corporation, as provided under Section 707(b)(1) of the Internal Revenue Code as defined in Chapter 6 of Title 12, as of the date of the execution of the inducement agreement, and both of which will construct their projects on the same site qualifying for the fee, must be treated as a single entity for purposes of this subsection and subsections (B)(3) and (D)(4).  Investment may be made by a business or a combination of businesses, except that each business must invest at least five million dollars at the project.




(b)(i)
The members of the same controlled group of corporations can qualify for the fee if the combined investment in the county by the members meets the minimum investment requirements.  The county and the members investors and investor affiliates who are part of the inducement agreement may agree that any investments by other members of the controlled group investor affiliates within the time periods provided in subsection (C)(1) and (2) shall qualify for the payment regardless of whether or not the member investor affiliate was part of the inducement agreement; provided, however, in order.  to To qualify for the fee, such other members of the controlled group investor affiliates must be specifically approved specifically by the county and must agree to be bound by agreements with the county relating to the fee; provided, however, such controlled group members except that investor affiliates need not be bound by agreements, or portions of agreements, to the extent such those agreements do not affect the county; provided,.  further, that with the consent of the county, such members will not be Investor affiliates are not bound by agreements or portions of agreements which do affect the county., if the affected county consents not to bind them.  Except as otherwise provided in subsection (B)(2), the investments under pursuant to this subsection (B)(4)(b) must be within the same county or industrial park at the same project.  Any controlled group member which is claiming the fee must invest at least ten million dollars in the county or industrial park.




 (ii)
The Department of Revenue must be notified in writing of all members investors and investor affiliates which that have investments subject to the fee before or within thirty days after the execution of the lease agreement covering the investment by the member investor or investor affiliate.  The Department of Revenue may extend the thirty‑day period upon written request.  Failure to meet this notice requirement will does not affect adversely affect the fee, but a penalty of up to ten thousand dollars a month or portion of a month with the total penalty not to exceed one hundred twenty thousand dollars may be assessed by the Department of Revenue for late notification for up to ten thousand dollars a month or portion of a month with the total penalty not to exceed one hundred twenty thousand dollars.  Members of the controlled group must provide the information considered necessary by the Department of Revenue to ensure that the investors are part of a controlled group.




(iii)
If, at any time, the controlled group or any former member (who has left the controlled group) no longer has the minimum forty‑five million dollars of investment (without regard to depreciation), that group or former member no longer holding the minimum amount of investment as provided in subsection (B)(3) (without regard to depreciation) will investment at the project falls below forty‑five million dollars, the investor and investor affiliate no longer qualify for the fee.





(iv)
For purposes of this section, ‘controlled group’ or ‘controlled group of corporations’ shall have the meaning provided under Section 1563(a) of the Internal Revenue Code as defined in Chapter 6 of Title 12 as of the date of the execution of the inducement agreement (without regard to amendments or replacements thereof), without regard to subsections (a)(4) and (b) of Section 1563 If, at any time, a business no longer has a minimum investment of five million dollars at the project, without regard to depreciation, the investor or investor affiliate no longer qualifies for the fee.


(C)(1)
From the end of the property tax year in which the investor and the county execute an inducement agreement, the investor has seven years in which to enter into an initial lease agreement with the county.



(2)(a)
From the end of the property tax year in which the investor and the county execute the initial lease agreement, the investor has five years in which to complete its investment for purposes of qualifying for this section.  If the investor does not anticipate completing the project within five years, the investor may apply to the county before the end of the five‑year period for an extension of time, up to two years, to complete the project.  If the The county county’s agrees agreement to grant the extension, the county must do so be in writing, and a copy must be delivered to the Department of Revenue within thirty days of the date the extension was granted.  The extension may not exceed two years in which to complete the project.



(b)
There is no An extension allowed for of the five‑year period in which to meet the minimum level of investment is not allowed.  If the minimum level of investment is not met within five years, all property under covered by the lease agreement or agreements reverts retroactively to the payments required by Section 4‑29‑60.  The difference between the fee actually paid by the investor and the payment which is due under pursuant to Section 4‑29‑60 is subject to interest, as provided in Section 12‑54‑25(D).




(c)
Unless property qualifies as replacement property under pursuant to a contract provision enacted pursuant to subsection (F)(2), any property placed in service after the five‑year period, or seven years in the case of a project which has received an extension, is not part of the fee agreement under pursuant to subsection (D)(2) and is subject to the payments required by Section 4‑29‑60 if the county has title to:




 (i)
the property,; or





(ii)
to property taxes, as provided in Chapter 37 of Title 12, if the investor has title to the property.




(d)
For purposes of those businesses qualifying under pursuant to Section 4‑29‑67(D)(4), the five‑year period referred to in this subsection is eight years and the seven‑year period is ten years.



(3)
The annual fee provided by subsection (D)(2) is available for no more than twenty years.  For projects which are completed and placed in service during a period of more than one year, each year’s investment may be subject to the fee in subsection (D)(2) for twenty years to a maximum total of twenty‑seven years for the fee for a single project which has been granted an extension.  For those businesses qualifying under pursuant to subsection (D)(4), the annual fee is available for no more than thirty years and for those projects placed in service in more than one year, the annual fee is available for a maximum of thirty‑seven years.



(4)
Annually, during During the time period allowed to meet the minimum investment level, the investor annually must provide inform the total amount invested to the appropriate county official of the total amount invested.


(D)
The inducement agreement must provide for fee payments, to the extent applicable, as follows:



(1)(a)
Any property, If title to which is of property is transferred to the county, will be the property is subject, before being placed in service, to an annual fee payment as provided in Section 4‑29‑60 before being placed in service.




(b)
Any undeveloped land, If title to which undeveloped land, is transferred to the county, will be the undeveloped land is subject, before being developed and placed in service, to an annual fee payment as provided in Section 4‑29‑60 developed land is before being developed and placed in service.  The time during which fee payments are made under pursuant to Section 4‑29‑60 will not be considered are not part of the maximum periods provided in subsections subsection (C)(2) and (C)(3), and no a lease shall be considered is not an ‘initial lease agreement’ for purposes of this section unless and until the first day of the calendar year for which a fee payment is due under pursuant to subsection (D)(2) in connection with such the lease.



(2)
After property qualifying under pursuant subsection (B) is placed in service, an annual fee payment, determined in accordance with one of the following, is due:




(a)
an annual payment in an amount not less than the property taxes that would be due on the project if it were taxable, but using:




  (i)
an assessment ratio of not less than at least six percent, except as provided in subsection (D)(4),; and




 (ii)
a fixed millage rate as provided in subsection (G),: and





(iii)
a fair market value estimate determined by the South Carolina Department of Revenue as follows:. (i) The estimate for real property using is the original income tax basis for South Carolina income tax purposes without regard to depreciation.  However, if real property is constructed for the fee or is purchased in an arm’s length transaction, fair market value is deemed to equal equals the original income tax basis, otherwise the Department of Revenue will shall determine fair market value by appraisal; and.  The estimate (ii) for personal property using is the original income tax basis for South Carolina income tax purposes, less depreciation allowable for property tax purposes,; except that the investor is not entitled to any extraordinary obsolescence.;




(b)
an annual payment based on any an alternative arrangement yielding a net present value of the sum of the fees for the life of the agreement not less than the net present value of the fee schedule as calculated under pursuant to subsection (D)(2)(a).  Net present value calculations performed under pursuant to this subsection must use a discount rate equivalent to the yield in effect for new or existing United States Treasury bonds of similar maturity as published during the month in which the inducement agreement is executed.  If no yield is available for the month in which the inducement agreement is executed, the last published yield for the appropriate maturity must be used.  If there are no bonds of appropriate maturity available, bonds of different maturities may be averaged to obtain the appropriate maturity.; or




(c)
an annual payment using a formula that results in a fee not less than the amount required pursuant to subsection (D)(2)(a), except that every fifth year the applicable millage rate is allowed to may increase or decrease in step with the average actual millage rate applicable in the district where the project is located based on the preceding five‑year period.



(3)
At the conclusion of the payments determined pursuant to items (1) and (2) of this subsection, an annual payment the annual fee payment is equal to the taxes due on the project as if it were taxable.  When the property is no longer subject to the fee under pursuant to subsection (D)(2), the fee or property taxes must be assessed:




(a)
with respect to real property, based on the fair market value as of the latest reassessment date for similar taxable property; and




(b)
with respect to personal property, based on the then‑depreciated value applicable to such the property under the fee, and thereafter after that continuing with the South Carolina property tax depreciation schedule.



(4)(a)
The assessment ratio may not be lower than must be at least four percent:





  (i)
in the case of a business which is investing at least two hundred million dollars, which, when added to the previous investments, results resulting in a total investment of at least four hundred million dollars when added to previous investments, and which is creating at least two hundred new full‑time jobs at the site qualifying for the fee;





 (ii)
in the case of a business which is investing at least four hundred million dollars and which is creating at least two hundred new full‑time jobs at a site qualifying for the fee; or 





(iii)
in the case of investments totalling totaling at least four hundred million dollars, in a county classified as either least developed or underdeveloped, by a limited liability company and/or or one or more of its members or equity holders, or both of them, where if the member or equity holder is creating, at the site qualifying for the fee, at least one hundred new full‑time jobs, at the site qualifying for the fee, with an annual average salary of at least forty thousand dollars within four years of the date of execution of a millage rate agreement.; or





(iv)
in the case of a business which is investing at least six hundred million dollars in this State.





 (v)
in the case of investments totaling at least four hundred million dollars and creating at least two hundred new full‑time jobs at the site qualifying for the fee and:






a.
the investment by the investor affiliate is considered necessary and suitable for the operation of the sponsor facility;






b.
the investor affiliate is located contiguous to the investor project;






c.
one hundred percent of the output of the investor affiliate is provided to the investor for the project; and






d.
the investor affiliate is not considered a supplier of manufactured parts or of any value added output of the investor.




(b)
The new full‑time jobs requirement of this item does not apply in the case of a taxpayer which business that paid more than fifty percent of all property taxes actually collected in the county for more than the twenty‑five years ending on the date of the agreement paid more than fifty percent of all property taxes actually collected in the county.




(c)
In an instance in which the governing body of a county, has by contractual agreement, has provided for a change in fee‑in‑lieu of taxes arrangements conditioned on a future legislative enactment, any a new enactment shall does not bind the original parties to the agreement unless the change is ratified by the governing body of the county.



(5)
Notwithstanding the use of the term ‘assessment ratio’, a business an investor qualifying under pursuant to items item (2) or (4) of this subsection may negotiate an inducement agreement with a county using differing assessment ratios for different assessment years covered by the agreement.  However, the The lowest assessment ratio allowed is the lowest ratio for which the business investor may qualify under this section.


(E)
Calculations pursuant to subsection (D)(2) must be made on the basis that the property, if taxable, is allowed all applicable property tax exemptions except the exemption allowed under pursuant to Section 3(g) of Article X of the Constitution of this State and the exemption exemptions allowed pursuant to Section 12‑37‑220B(32) and (34).


(F)
With regard to calculation of the fee provided in subsection (D)(2), the inducement agreement may provide for the disposal of property and the replacement of property subject to the fee as follows:



(1)(a)
If an investor disposes of property subject to the fee, the fee must be reduced by the amount of the fee applicable to that property. (b) Property is disposed of only when it is scrapped or sold in accordance with the lease agreement. (c) If the investor used any method to compute the fee other than that provided in subsection (D)(2)(a), the fee on the property which was disposed of must be recomputed in accordance with subsection (D)(2)(a) and to the extent that the amount which that would have been paid under pursuant to subsection (D)(2)(a) exceeds the fee actually paid by the investor, the investor must pay the difference with the next fee payment due after the property is disposed of.  If the investor used the method provided in subsection (D)(2)(c), the millage rate provided in subsection (D)(2)(c) must be used to calculate the amount which would have been paid under pursuant to subsection (D)(2)(a). (d) If there is no provision in the agreement dealing with the disposal of property in accordance with this subsection, the fee remains fixed and no adjustment to the fee is allowed for disposed property.



(2)
Any property Property which is placed in service as a replacement for property which that is subject to the fee payment may become part of the fee payment as provided in this item:




(a)
Replacement property does not have to serve the same may have a function as that differs from the property it is replacing.  Replacement property is deemed considered to replace the oldest real or personal property subject to the fee, whether real or personal, which is and disposed of in the same property tax year as the replacement property is placed in service.  Replacement property qualifies for fee treatment provided in subsection (D)(2) only up to the original income tax basis of fee property it is replacing replaces.  More than one piece of replacement property can may replace a single piece of fee property.  To the extent that the income tax basis of the replacement property exceeds the original income tax basis of the property which it is replacing replaces, the excess amount is subject to payments as provided in Section 4‑29‑60.  Replacement property is entitled to the fee payment for the period of time remaining on the twenty‑year fee period for the property which it is replacing replaces.




(b)
The new replacement property which that qualifies for the fee provided in subsection (D)(2) is recorded using its income tax basis, and the fee is calculated using the millage rate and assessment ratio provided on the original fee property.  The fee payment for replacement property must be based on subsections subsection (D)(2)(a) or (D)(2)(c), if the investor originally used this that method, without regard to present value.




(c)
In order to To qualify as replacement property, title to the replacement property must be held by the county.




(d)
If there is no provision in the inducement agreement dealing with replacement property, any property placed in service after the time period allowed for investments as provided by subsection (C)(2), is subject to the payments required by Section 4‑29‑60 if the county has title to:





 (i)
the property,; or





(ii)
to property taxes, as provided in Chapter 37 of Title 12, if the investor has title to the property.


(G)(1)
The county and the investor may enter into an agreement to establish the millage rate (millage rate agreement) for purposes of calculating payments under pursuant to subsection (D)(2)(a) and the first five years under pursuant to subsection (D)(2)(c).  This millage rate agreement must may be executed on the date of the inducement agreement or at anytime any time thereafter up to and including, but not later than, the date of the initial lease agreement.  This millage rate agreement may be a separate agreement or may be made a part of either the inducement agreement or the initial lease agreement.



(2)
The millage rate established pursuant to item (1) of this subsection cannot must be lower than the a cumulative property tax millage rate legally levied by or on behalf of all taxing entities within which the subject property is to be located which is the cumulative rate that is applicable during the period beginning on the thirtieth day of June preceding the calendar year in which the millage rate agreement is executed and ending on the date the initial lease agreement is executed.  If no a millage rate agreement is not executed on or before the date of the initial lease agreement, the millage rate is deemed to be the cumulative property tax millage rate applicable on the thirtieth day of June preceding the calendar year in which the initial lease agreement is executed by the parties.


(H)(1)
Upon agreement of the parties county, investors, and investor affiliates, and except as provided in subsection (H)(2), an inducement agreement, a millage rate agreement, or both, may be amended or terminated and replaced with regard to all matters including, but not limited to, the addition or removal of controlled group members investors or investor affiliates.



(2)
No An amendment or a replacement of an inducement agreement or millage rate agreement may not be used to change the millage rate, discount rate, assessment ratio, or length duration of the agreement under any such agreement.; However, except that an existing inducement agreements agreement which that have has not yet been implemented by the execution and delivery of a millage rate agreement or a lease purchase agreement, may be amended up to the date of execution and delivery of a millage rate agreement or a lease purchase agreement in the discretion of the governing body.


(I)
Investment expenditures incurred by any an investor in connection with a project, or relevant phase of a project for those projects completed and placed in service in more than one year, qualify as expenditures subject to the fee in subsection (D)(2), so long as these expenditures are incurred:



(1)
any time after, or within sixty days before, the county takes action reflecting or identifying the project or proposed project or investment including, but not limited to, the adoption of an inducement or similar resolution by county council; and



(2)
before the end of the applicable time period for investments referenced in subsections subsection (C)(2) and (C)(3).


An inducement agreement must be executed within two years after the date on which the county takes action reflecting or identifying the project or proposed project or investment including, but not limited to, the adoption of an inducement or similar resolution by county council;  otherwise, only investment expenditures made or incurred by any an investor after the date of such the inducement agreement in connection with a project shall qualify as expenditures subject to the fee in subsection (D)(2).


(J)(1)
Subject to subsection (K), project investment expenditures which are incurred within the applicable time period provided in subsection (I) by an entity investor whose investments are not being computed in at the level of investment for purposes of subsections subsection (B) or (C) shall qualify as investment expenditures subject to the fee in subsection (D)(2) where if the:




(a)
such expenditures are part of the original cost of the property which is that is transferred, within the applicable time period provided in subsection (I), to one or more other entities which are members of the same controlled group as the transferor entity and investors or investor affiliates whose investments are being computed in at the level of investment for purposes of subsections subsection (B) or (C); and




(b)
such property would have qualified for the fee in subsection (D)(2) if it had been initially acquired by the transferee entity rather than instead of the transferor entity.



(2)
The income tax basis of such the property immediately before such the transfer must equal the income tax basis of such the property immediately after such the transfer; provided, however, except that, to the extent income tax basis of such the property immediately after such the transfer unintentionally exceeds the income tax basis of such the property immediately before such the transfer, such the excess shall be is subject to payments under pursuant to Section 4‑29‑60.



(3)
The county must agree to any an inclusion in the fee of the property described in subsection (J)(1).


(K)(1)
Property which has been previously subject to property taxes in South Carolina will does not qualify for the fee except as provided in this subsection:




(a)
land, excluding improvements thereon on it, on which a new project will be is located may qualify for the fee even if it has previously been subject to South Carolina property taxes;




(b)
property which that has been subject previously to South Carolina property taxes, but which has never been placed in service in South Carolina, may qualify for the fee; and




(c)
property which has been placed in service in South Carolina and subject to South Carolina property taxes which that is purchased in a transaction other than between any of the entities specified in Section 267(b) of the Internal Revenue Code, as defined under pursuant to Chapter 6 of Title 12 as of the time of the transfer, may qualify for the fee provided if the fee‑paying entity investor invests at least an additional forty‑five million dollars in the project.



(2)
Repairs, alterations, or modifications to real or personal property which are not subject to a fee will are not be eligible for a fee, even if they are capitalized expenditures, except for modifications to existing real property improvements which constitute constituting an expansion of such the improvements.


(L)(1)
For a project not located in an industrial development park as defined in Section 4‑1‑170, distribution of the fee in lieu of taxes on the project must be made in the same manner and proportion that the millage levied for school and other purposes would be distributed if the property were taxable.  For this purpose, the relative proportions must be calculated based on the following procedure:  holding constant the millage rate set in subsection (G) and using all tax abatements automatically granted for taxable property, a full schedule of the property taxes that would otherwise have been distributed to each millage‑levying entity in the county must be prepared for the life of the agreement, for the maximum time period allowed under pursuant to (C)(3).  The property taxes which that would have been paid on the property if it was were owned by the investor to each millage‑levying entity as a percentage of the total of such the property taxes for all such the entities determines each entity’s relative shares of each year’s fee payment for all subsequent years of the agreement.



(2)
For a project located in an industrial development park as defined in Section 4‑1‑170, distribution of the fee in lieu of taxes on the project must be made in the manner provided for by the agreement establishing the industrial development park.



(3)
A county or municipality or special purpose district that receives and retains revenues from a payment in lieu of taxes may use a portion of this revenue for the purposes outlined in Section 4‑29‑68 without the requirement of issuing special source revenue bonds or the requirements of Section 4‑29‑68(A)(4).


(M)
As a directly foreseeable result of negotiating the fee, gross revenue of a school district in which a project is located in any year a fee negotiated pursuant to this section is paid, may not be less than gross revenues of the district in the year before the first year for which a fee in lieu of taxes is paid.  In negotiating the fee, the parties shall assume that the formulas for the distribution of state aid at the time of the execution of the inducement agreement must remain unchanged for the duration of the lease agreement.


(N)
Projects on which a fee in lieu of taxes is paid pursuant to this section are considered taxable property at the level of the negotiated payments for purposes of bonded indebtedness pursuant to Sections 14 and 15 of Article X of the Constitution of this State, and for purposes of computing the index of taxpaying ability pursuant to Section 59‑20‑20(3).  However, for a project located in an industrial development park as defined in Section 4‑1‑170, projects are considered taxable property in the manner provided in Section 4‑1‑170 for purposes of bonded indebtedness pursuant to Sections 14 and 15 of Article X of the Constitution of this State, and for purposes of computing the index of taxpaying ability pursuant to Section 59‑20‑20(3).  Provided, however, that the computation of bonded indebtedness limitation is subject to the requirements of Section 4‑29‑68(E).


(O)(1)
Any An interest in an inducement agreement, millage rate agreement, and lease agreement, and property to which the agreement relates, may be transferred to any other another entity at any time.  Notwithstanding any other another provision of this chapter, any an equity interest in any an entity investor or investor affiliate with an interest in any inducement agreement, millage rate agreement, or lease agreement may be transferred to any other another entity or person at any time.



(2)
A single entity, or two or more entities which are members of a controlled group, An investor or investor affiliate may enter into any a lending, financing, security, or similar arrangement, or succession of such arrangements, with any a financing entity, concerning all or part of a project and may enter into any a sale‑leaseback arrangement, including without limitation, an assignment, a sublease, or similar arrangement, or succession of such arrangements, with one or more financing entities, concerning all or part of a project, regardless of the identity of the income tax owner of the property which is subject to the fee payment under pursuant to subsection (D)(2).  Even though income tax basis is changed for income tax purposes, neither the original transfer to the financing entity nor the later transfer from the financing entity back to the original transferor or members of its controlled group, investor or investor affiliate pursuant to terms in the sale‑leaseback agreement, affects the amount of the fee due.



(3)
All A transfers transfer undertaken with respect to the project to effect a financing authorized under by subsection (O) must meet the following requirements:




(a)
The Department of Revenue must receive written notification, in writing within sixty days after the transfer, of the identity of each transferee and other information required by the department with the appropriate returns.  Failure to meet this notice requirement will does not affect adversely affect the fee, but a penalty up to ten thousand dollars a year or portion of a year up to a maximum penalty of one hundred twenty thousand dollars may be assessed by the department for late notification for up to ten thousand dollars a year or portion of a year up to a maximum penalty of one hundred twenty thousand dollars.




(b)
If the financing entity is the income tax owner of property, either:





(i)

the financing entity is primarily liable for the fee as to that portion of the project to which the transfer relates with the original transferor remaining secondarily liable for the payment of the fee; or





(ii)
the original transferor must agree to continue to be primarily liable for the payment of the fee as to that portion of the project to which the transfer relates.



(4)
Before an investor may transfer an inducement agreement, millage rate agreement, lease agreement, or the assets subject to the lease agreement, it must obtain the approval of the county with which it entered into the original inducement agreement, millage rate agreement, or lease agreement.  However, no such That approval is not required in connection with transfers to investor affiliates or other financing‑related transfers.


(P)
Reserved.


(Q)
Reserved.


(R)
For purposes of subsections (O)(1)(a) and (P), and subject to subsection (U), each transferee, with respect to a project which is the subject of a transfer, shall be considered to have made amounts of qualified investments represented by the property interest which is subject to the fee and which is transferred, without regard to depreciation.


(S)
Reserved.

(T)(P)
No An inducement agreement, a millage rate agreement, or a lease agreement, nor or the rights of any an entity investor or investor affiliate pursuant to any such that agreement, including, without limitation, the availability of the subsection (D)(2) fee, shall may not be adversely affected adversely if the bonds issued pursuant to any such that agreement are purchased by one or more of the entities which that are or become parties to any such agreement investor or investor affiliates.


(U)(1)(Q)
Notwithstanding any other provision of this section, if If an investor fails to make the minimum investment required under by subsection (D)(2) within the time provided in subsection (C)(2), then if and to the extent allowed pursuant to an applicable agreement between the investor and the county, the investor is entitled to the benefits of Chapter 12 of this title if and to the extent allowed pursuant to an applicable agreement between the investor and the county, and if the requirements of subsection (B(4)(a) are satisfied.  Otherwise, the fee provided in subsection (D)(2) is no longer available and the investor is required to must make the payments which are due under pursuant to Section 4‑29‑60 for the remainder of the lease period.



(2)
Notwithstanding any other provision of this section, if at any time following the period provided in subsection (C)(2), the investment based income tax basis without regard to depreciation falls below the forty‑five million dollar minimum investment to which the fee relates and is held by an entity or controlled group of entities, then if and to the extent allowed pursuant to any applicable agreement between the investor and the county, the investor is entitled to the benefits provided under Chapter 12 of this title.  Otherwise, the fee provided in subsection (D)(2) is no longer available and the investor is required to make the payments which are due under Section 4‑29‑60 for the remainder of the lease period.


(V)(R)
The minimum amount of the initial investment provided in subsection (B)(2) (B)(3) of this section may not be reduced except by a special vote which, for purposes of this section, means an affirmative vote in each branch of the General Assembly by two‑thirds of the members present and voting, but not less than three‑fifths of the total membership in each branch.


(W)(S)(1)
The investor shall file the returns, contracts, and other information which that may be required by the Department of Revenue.



(2)
Fee payments, and returns calculating fee payments, are due at the same time as property tax payments and property tax returns would be due if the property were owned by the party investor or investor affiliate obligated to make such the fee payments and file such returns.



(3)
Failure to make a timely fee payment and file required returns shall result results in penalties being assessed as if the payment or return was were a property tax payment or return.



(4)
The Department of Revenue may issue the rulings and promulgate regulations it determines necessary or appropriate to carry out the purpose of this section.



(5)
The provisions of Chapters 4 and 54 of Title 12, applicable to property taxes, shall apply to this section;, and, for purposes of such that application, the fee shall be considered is considered a property tax.  Sections 12‑54‑20, 12‑54‑80, and 12‑54‑155 do not apply to this section.



(6)
Within thirty days of the date of execution of an inducement or lease agreement, a copy of the agreement must be filed with the Department of Revenue and the county auditors auditor and the county assessors assessor for the every county or counties in which the project is located.  If the project is located in a multicounty park, the agreements must be filed with the auditors and assessors for all counties participating in the multicounty park.


(X)(T)
Except as otherwise expressly provided in subsection (C)(2), any a loss of fee benefits under pursuant to this section shall be is prospective only from the date of noncompliance and, subject to subsection (U)(Q), only with respect to that portion of the project to which such the noncompliance relates; provided, however, except that such the loss of fee benefits cannot may not result in the recovery from the fee‑paying entity investor and investor affiliate of fee payments for more than:



(1)
three years from the date a return concerning the fee is filed for the time period during which the noncompliance occurs,. absent a A showing of bad faith noncompliance, in which case such increases the three‑year period shall instead be to a ten‑year period; or



(2)
ten years if no such a return is not filed for the time period during which the noncompliance occurs.


(Y)(U)
Section 4‑29‑65 shall be inapplicable does not apply with respect to this section.  All references in this section to taxes shall be considered to mean means South Carolina taxes unless otherwise expressly stated.


(Z)
Reserved.


(AA)(W)(1)
Notwithstanding any other another provision of this section, in the case of a qualified recycling facility the annual fee is available for no more than thirty years, and for those projects constructed or placed in service during a period of more than one year, the annual fee is available for a maximum of thirty‑seven years.



(2)
Notwithstanding any other another provision of this section, for a qualified recycling facility, the assessment ratio may not be less than must be at least three percent.



(3)
Any machinery and equipment foundations, port facilities, or railroad track systems used, or to be used, for a qualified recycling facility is considered tangible personal property.



(4)
Notwithstanding subsections (F) and (I) of this section, the total costs of all investments made for a qualified recycling facility are eligible for fee payments as provided in this section.



(5)
For purposes of any fees that may be due on undeveloped property for which title has been transferred to the county by or for the owner or operator of a qualified recycling facility, the assessment ratio is three percent.



(6)
Notwithstanding subsection (D)(2)(b) of this section, in the case of a qualified recycling facility, net present value calculations performed under pursuant to the that subsection must use a discount rate equivalent to the yield in effect for new or existing United States Treasury bonds of similar maturity as published on any day selected by the investor during the year in which assets are placed into service or in which the inducement agreement is executed.



(7)
As used in this subsection, ‘qualified recycling facility’ and ‘investment’ have the meaning provided in Section 12‑7‑1275(A).


(BB)(1)
Notwithstanding any other another provision of this section, the fair market value of property of a pharmaceutical company investing more than four hundred million dollars in one county in this State is the lower of the fair market value estimate (1) as determined determines:




(a)
pursuant to subsection (D)(2)(a)(i),; or




(2)(b)
as determined by the county in which the investment is located as follows:





(a) (i)
for real property, using the original income tax basis for South Carolina income tax purposes without regard to depreciation, less any such basis amount attributable to cost overruns, including capitalized interest overruns; and





(b)(ii)
for personal property, using the original income tax basis for South Carolina income tax purposes, less any such basis amount attributable to cost overruns, including capitalized interest overruns, and less depreciation allowable for property tax purposes, except that the investor is not entitled to any extraordinary obsolescence.



(2)
This subsection applies only to property placed in service before January 1, 2000.”


F.
 Section 12‑44‑50(A)(1)(b)(i) of the 1976 Code is amended to read: 


“(i)
by the county, which must not be lower than the a cumulative property tax millage rate legally levied by or on behalf of all millage levying entities within which the project is to be located, which is the cumulative rate that is applicable during the period beginning on the thirtieth day of June preceding the calendar year in which the fee agreement is executed and ending on the date the initial lease agreement is executed; or”


G. 
Notwithstanding the provisions of Section 4‑12‑30(H)(2), Section 4‑29‑67(H)(2), and Section 12‑44‑40(L)(2), the parties may agree to change the millage rate under an existing inducement agreement or millage rate agreement for an investment that exceeds two hundred million dollars to a cumulative property tax millage rate legally levied by or on behalf of all taxing entities within which the subject property is to be located that is applicable during the period beginning on the thirtieth day of June preceding the calendar year in which the millage rate agreement is executed and ending on the date the initial lease agreement is executed.  A change in millage rates pursuant to this section is applicable prospectively only and not retroactively.


H.
  This SECTION  takes effect upon approval by the Governor. Provided, however the provisions of subsection B., subsection F., and the amendment to Section 4‑29‑67(G) in subsection E. apply to a fee in lieu of property taxes agreement in which an initial lease agreement is executed on or after that date.  Subsection G. is repealed effective December 31, 2001.

SECTION 57. A. Section 12‑24‑40 of the 1976 Code is amended by adding a new item to read:


“(15)
transferring title to facilities for transmitting electricity that is transferred, sold, or exchanged by electrical utilities, municipalities, electric cooperative, or political subdivisions to a limited liability company which is subject to regulation under the Federal Power Act (16. U.S.C. Section 791 (a)) and which is formed to operate or to take functional control of electric transmission assets as defined in the Federal Power Act.”


B.

Section 12‑36‑2120 of the 1976 Code is amended by adding a new item to read:


“(59)
facilities for transmitting electricity that is transferred, sold, or exchanged by electrical utilities, municipalities, electric cooperative, or political subdivisions to a limited liability company which is subject to regulation under the Federal Power Act (16 U.S.C. Section 791 (a)) and which is formed to operate or to take functional control of electric transmission assets as defined in the Federal Power Act.”


C.

Section 12‑6‑3410(J) of the 1976 Code is amended by adding a new item to read:


“(9)
‘corporation’, ‘corporate’, ‘company’, and ‘taxpayer’ for purposes of this section also include a limited liability company which is subject to regulation under the Federal Power Act (16 U.S.C. Section 791(a)) and which is formed to operate or to take functional control of electric transmission assets as defined in the Federal Power Act regardless of whether the limited liability company is treated  as a partnership or as a corporation for South Carolina income tax purposes.  If treated  as a partnership, a limited liability company that qualifies for a credit under this section passes the credit through to its members in proportion to their interests in the limited liability company.  Each member’s share of the credit is nonrefundable, but is allowed as a credit against any tax under Section 12‑6‑530 or 12‑20‑50.  Each member may carry any unused credit forward as provided in subsection (F).  The limited liability company may not carry forward a credit that passes through to its members.”


D. This section takes effect upon approval by the Governor and subsections A. and B. apply with respect to sales or deeds made or recorded after this date, and subsection C. is applicable to taxable years beginning after December 31, 2000.  Provided, however, the corporate income tax credit taken against the cost of tangible personal property pursuant to Section 12‑6‑3410(D) authorized to be taken by those corporations or companies referred to in Section 12‑6‑3410(J)(9) may be taken for taxable years beginning after December 31, 2002.


SECTION  58.
A.
 Section 12‑36‑90(2) of the 1976 Code is amended by adding an appropriately lettered subitem to read:


“(  )
interest, fees, charges however described, imposed on a customer for late payment of a bill for electricity or natural gas, or both, whether or not sales tax is required to be paid on the underlying electricity or natural gas bill.”


B.
 This section takes effect upon approval by the Governor and applies with respect to retail sales occurring on or after that date and sales before that date for all periods remaining open for the assessment of taxes by agreement or by operation of law.  However, a refund is not due a taxpayer of sales and use tax paid on interest, fees, or charges, however described, imposed on a customer for late payment of a bill for electricity or natural gas, or both, before the effective date of this section.

SECTION 59.
 Section 12‑44‑80 of the 1976 Code is amended by adding at the end:


“(C)
Misallocations of the distribution of the fee payments on the project pursuant to this chapter may be corrected by adjusting later distributions, but these adjustments must be made in the same fiscal year as the misallocations.”


SECTION 60.
 Section 4‑12‑30(K) of the 1976 Code is amended by adding at the end:


“(4)
Misallocations of the distribution of the fee‑in‑lieu of taxes on the project pursuant to this chapter may be corrected by adjusting later distributions, but these adjustments must be made in the same fiscal year as the misallocations.” 


SECTION 61. Section 4‑29‑67(L) of the 1976 Code, as last amended by Act 462 of 1996, is further amended by adding at the end:


“(4)
Misallocations of the distribution of the fee‑in‑lieu of taxes on the project pursuant to this chapter may be corrected by adjusting later distributions, but these adjustments must be made in the same fiscal year as the misallocations.”


SECTION 62. A. Section 12‑56‑20(4) of the 1976 Code is amended by adding at the end:


“‘Delinquent debt’ also includes any fine, penalty, cost, fee, assessment, surcharge, service charge, restitution, or other amount imposed by a court or as a direct consequence of a final court order which is received by or payable to the clerk of the appropriate court or treasurer of the entity where the court is located.”

B. The 1976 Code is amended by adding:


“Section 14‑1‑202.
(A)
The clerk of the appropriate court, or county treasurer or municipal treasurer, as appropriate, is authorized to collect any fine, penalty, cost, fee, assessment, surcharge, service charge, restitution, or other amount imposed by a court or as a direct consequence of a court order.


(B)
The clerk of the appropriate court, or county treasurer or municipal treasurer, as appropriate, may compromise any fine, penalty, cost, fee, assessment, surcharge, service charge, restitution, or other amount imposed by a court or as a direct consequence of a court order to the extent necessary to collect these items.  If a clerk or treasurer compromises an amount pursuant to this subsection, the proceeds representing the collected amount must be distributed pro rata to the entities that otherwise would have received the original amount.”

SECTION 63.
 A.
The 1976 Code is amended by adding:


“Section 12‑45‑35.
(A)
A county treasurer may appoint an employee in his office to be his deputy.  The appointment must be filed with the Comptroller General and the governing body of that county.  When the appointment is filed, the deputy may act for and on behalf of the county treasurer when the treasurer is incapacitated by reason of a physical or mental disability or during a temporary absence.


(B)
If there is a vacancy in the office of county treasurer by reason of death, resignation, or disqualification, the appointed deputy shall carry out the duties of the office until a successor is appointed or elected or qualified.”


B. Section 12‑39‑40 of the 1976 Code is amended to read:


“Section 12‑39‑40.
(A)
In the event of a vacancy by reason of death, resignation or disqualification in the office of county auditor in any county in this State having a chief clerk in the auditor’s office, the duties and functions of such office shall be discharged by the chief clerk in the interval between the occurrence of such vacancy and the appointment and qualification of a successor.  A county auditor may appoint an employee in his office to be his deputy.  The appointment must be filed with the Comptroller General and the governing body of that county.  When the appointment is filed, the deputy may act for and on behalf of the county auditor when the auditor is incapacitated by reason of a physical or mental disability or during a temporary absence.


(B)
If there is a vacancy in the office of county auditor by reason of death, resignation, or disqualification, the appointed deputy shall carry out the duties of the office until a successor is appointed or elected and qualified.”

SECTION
64. A.
  Subsections (A) and (B) of Section 12‑6‑3510 of the 1976 Code, as last amended by Act 399 of 2000, are further amended to read:


“(A)
A taxpayer may claim a credit of an amount equal to thirty‑three percent, but not more than fifteen thousand dollars, of the taxpayer’s cash investment in a company that develops or produces a qualified South Carolina motion picture project. A taxpayer may claim no more than one credit in connection with the production of a single qualified South Carolina motion picture project. This credit is allowed over more than one taxable year but a taxpayer’s total credit in all years, toward any such project, may not exceed fifteen thousand dollars. Any unused credit may be carried forward to fifteen succeeding taxable years. 


(B)
A taxpayer may claim a credit in an amount equal to thirty‑three percent of the value of a taxpayer’s investment in the construction or conversion, or equipping, or any combination of these activities, of a motion picture production facility or post‑production facility in this State. No credit is allowed unless the total amount invested in the motion picture production facility is not less than two million dollars, exclusive of land costs, or the total amount invested in a post‑production facility is not less than one million dollars, exclusive of land costs. Documentation sufficient to provide confirmation of this threshold must accompany the application for the credit. Any unused credit may be carried forward to fifteen succeeding taxable years. The total amount of credit, which may be claimed by all taxpayers with respect to the construction, or conversion, or equipping, or any combination of these activities, of a single motion picture production facility or post‑production facility may not exceed five million dollars. A taxpayer may claim the credit allowed by this section only one time in connection with a single motion picture production facility and one time in a single post‑production facility.”


B.
 Section 12‑6‑3510(F)(6)(a) of the 1976 Code, as last amended by Act 399 of 2000, is further amended to read:


“(a)
In subsection (A) ‘taxpayer’ means the investor who invests in a company that develops or produces a qualified motion picture project.”


C.  The amendments to Section 12‑6‑3510 of the 1976 Code in this section do not affect the date of repeal of Section 12‑6‑3510 as provided in Section 3(Y)(1) of Act 2000 of 1999.

SECTION
65.  The last paragraph of Section 4‑29‑67(C)(2) of the 1976 Code, as last amended by Act 462 of 1996, is further amended to read:


“For purposes of those businesses qualifying under Section 4‑29‑67(D)(4), the five‑year period referred to in this subsection is eight years and the seven‑year period is ten years.  However, for those businesses which, after qualifying under Section 4‑29‑67(D)(4), have more than five hundred million dollars in capital invested in this State and employ more than one thousand people in this State, the five‑year period referred to in this subsection is ten years, and the ten‑year extended period referred to in the previous sentence is fifteen years.”


SECTION
66.
Section 4‑29‑67(C)(3) of the 1976 Code, as last amended by Act 462 of 1996, is further amended to read:


“(3)
The annual fee provided by subsection (D)(2) is available for no more than twenty years.  For projects which are completed and placed in service during more than one year, each year’s investment may be subject to the fee in subsection (D)(2) for twenty years to a maximum total of twenty‑seven years for the fee for a single project which has been granted an extension.  For those businesses qualifying under subsection (D)(4), the annual fee is available for no more than thirty years and for those projects placed in service in more than one year the annual fee is available for a maximum of thirty‑seven years forty years or, for those businesses qualifying for the fifteen‑year extended period, forty‑five years.”

SECTION
67.
(A)
Regardless of an election made pursuant to Section 12‑6‑1170 of the 1976 Code to defer until age sixty‑five a retirement income deduction, as that section applied for taxable years 1993 through 1997, or in the alternative, in case of a failure to make such an election, a South Carolina individual income taxpayer who received retirement income in one or more of those taxable years and who for one or more of those years claimed no retirement income deduction with respect to that retirement income is allowed a deduction from South Carolina taxable income of retirement income received in such a year not to exceed three thousand dollars.


(B)
For purposes of this section, “retirement income” has the meaning provided in Section 12‑6‑1170(4) of the 1976 Code as this section applied in taxable years 1993 through 1997.


(C)
Notwithstanding the provisions of Section 12‑54‑85(F) of the 1976 Code relating to the timeliness of claims for refunds and for taxable years 1993, 1994, 1995, 1996 only, the period within which such claims are timely filed is extended through April 15, 2002, for taxpayers filing a claim pursuant to this section.

SECTION  68.
A.
 Section 4‑12‑30(D)(4)(a) of the 1976 Code, as last amended by Act 462 of 1996, is amended by adding at the end:


“(iv)
in the case of a business including a corporation, its subsidiaries, and its limited liability company members, that (A) builds a gas‑fired combined‑cycle power facility and invests at least four hundred million dollars and creates at least twenty‑five full‑time jobs as defined in Section 12‑6‑3360(M) at that facility and (B) invests an additional five hundred million dollars in this State.”


B.
 Section 4‑29‑67(D)(4)(a) of the 1976 Code, as last amended by Act 151 of 1997, is further amended by adding at the end:


“(v)
in the case of a business including a corporation, its subsidiaries, and its limited liability company members, that (A) builds a gas‑fired combined‑cycle power facility and invests at least four hundred million dollars and creates at least twenty‑five full‑time jobs as defined in Section 12‑6‑3360(M) at that facility and (B) invests an additional five hundred million dollars in this State.”



C.
 Section 12‑44‑30(8) of the 1976 Code is amended by adding at the end:


“(d)
at least four hundred million dollars in the building of a gas‑fired combined‑cycle power facility and creates at least twenty‑five full‑time jobs as defined in Section 12‑6‑3360(M) at that facility and invests an additional five hundred million dollars in this State.”

SECTION
69.
Chapter 29, Title 41 of the 1976 Code is amended by adding:



“Section 41‑29‑185.
When the last day for filing a quarterly report is a Saturday, Sunday or legal holiday, the end of the period is extended to the next business day.  For this purpose, a legal holiday is any day the Commission or the offices of the United States Postal Service are closed.”

SECTION
70.
Section 12‑36‑2120(10) of the 1976 Code is amended by adding an appropriately lettered subitem to read:


“(  )
meals or foodstuffs prepared or packaged that are sold to public or nonprofit organizations for congregate or in‑home service to the homeless or needy or disabled adults over eighteen years of age or individuals over sixty years of age.  This subitem only applies to meals and foodstuffs eligible for purchase under the USDA food stamp program.”

SECTION
71.
A.
  Section 4‑10‑330(A)(3) of the 1976 Code, as added by Act 138 of 1997, is amended to read:


“(3)(a)
If the county proposes to issue bonds to provide for the payment of any costs of the projects, the maximum amount of bonds to be issued, whether the sales tax proceeds are to be pledged to the payment of the bonds and, if other sources of funds are to be used for the projects, specifying the other sources;



(b)
the maximum cost of the project or facilities funded from proceeds of the tax and the maximum amount of net proceeds to be raised by the tax, or portion of the project or portion of the facilities, to be funded from proceeds of the tax or bonds issued as provided in this article and the maximum amount of net proceeds expected to be used to pay the cost or debt service on the bonds, as the case may be; and”


B. Section 4‑10‑330(C) of the 1976 Code, as added by Act 138 of 1997, is amended to read:


“(C)
Upon receipt of the ordinance, the county election commission must shall conduct a referendum on the question of imposing the sales and use tax in the area of the county that is to be subject to the tax.  If the ordinance is received prior to October 1, 1997, a referendum for this purpose may be held on Tuesday, November 4, 1997; however, if the ordinance is received on October 1, 1997, or thereafter, a A referendum for this purpose must be held at the time of the general election.  Two weeks before the referendum the election commission must shall publish in a newspaper of general circulation the question that is to appear on the ballot, with the list of projects and the cost of the projects.  If the proposed question includes the use of sales taxes to defray debt service on bonds issued to pay the costs of any project, the notice must include a statement indicating that principal amount of the bonds proposed to be issued for the purpose and, if the issuance of the bonds is to be approved as part of the referendum, stating that the referendum includes the authorization of the issuance of bonds in that amount.  This notice is in lieu of any other notice otherwise required by law.”


C.
  Section 4‑10‑330(D) of the 1976 Code, as added by Act 138 of 1997, is amended by adding a paragraph at the end to read:


“If the referendum includes the issuance of bonds, the question must be revised to include the principal amount of bonds proposed to be authorized by the referendum and the sources of payment of the bonds if the sales tax approved in the referendum is inadequate for the payment of the bonds.”


D.
  Section 4‑10‑340(B)(2) of the 1976 Code, as added by Act 138 of 1997, is amended to read:


“(2)
the end of the calendar month during which the Department of Revenue determines that the tax has raised revenues sufficient to provide the net proceeds equal to or greater than the amount specified in the referendum question the end of the calendar quarter during which the Department of Revenue receives a certificate under Section 4‑10‑360 indicating that no more bonds approved in the referendum remain outstanding that are payable from the sales tax and that all the amount of the costs of the projects approved in the referendum will have been paid upon application of the net proceeds during this quarter.”


E.
 Section 4‑10‑360 of the 1976 Code, as amended by Act 93 of 1999, is further amended to read:


“Section 4‑10‑360.
The revenues of the tax collected under this article must be remitted to the Department of Revenue and placed on deposit with the State Treasurer and credited to a fund separate and distinct from the general fund of the State.  After deducting the amount of any refunds made and costs to the Department of Revenue of administering the tax, not to exceed one percent of the revenues, the State Treasurer shall distribute the revenues quarterly to the county treasurer in the county area in which the tax is imposed and the revenues must be used only for the purposes stated in the imposition ordinance.  The State Treasurer may correct misallocations by adjusting subsequent distributions, but these adjustments must be made in the same fiscal year as the misallocations. However, allocations made as a result of city or county code errors must be corrected prospectively.  Within thirty days of the receipt of any quarterly payment, the county treasurer or the county administrator shall certify to the Department of Revenue amounts of net proceeds applied to the costs of each project and the amount of project costs remaining to be paid and, if bonds have been issued that were approved in the referendum, a schedule of payments remaining due on the bonds that are payable from the net proceeds of the sales tax authorized in the referendum.”


F.  This SECTION takes effect upon approval by the Governor and applies with respect to referenda held on or after that date.  A county holding a referendum and adopting an ordinance pursuant to Article 3, Chapter 10, Title 4 of the 1976 Code, before the effective date of this act in which the ordinance provides that the proceeds of the sales tax would be used to repay bonds issued to fund project costs may continue to collect the tax and apply the revenue to the repayment of the bonds while any of these bonds remain outstanding, but in no event may the tax be collected for any period longer than the maximum term of the tax provided in the referendum.

SECTION
72.
SECTIONS 1, 7, 10, 11, 12, and 13 of this act take effect July 1, 2001.  SECTIONS 22, 23, 24, 25, and 26 take effect on the first day of the second month following approval by the Governor.  Except as otherwise specified in this act, the remaining SECTIONS of this act take effect upon approval by the Governor, and SECTIONS 2, 3, 4, 5, 6, 8, 9, 14, and 15 apply to taxable years beginning after December 31, 2000, SECTION 31 applies to tax periods beginning after December 31, 1997, and SECTION 42 applies to property tax years beginning after December 31, 1999.  Notwithstanding the general effective date provided in this act, subsections A, B, and C of SECTION 48 take effect July 1, 2001.  Subsection D of SECTION 48 takes effect August 15, 2001.
/


Renumber sections to conform.


Amend title to conform.


There being no further amendments, the Bill was read the third time, passed and ordered returned to the House of Representatives with amendments.

HOUSE AMENDMENTS AMENDED

RETURNED TO THE HOUSE WITH AMENDMENTS

S. 182 XE "S. 182" \b  -- Senators Hawkins, Ritchie, Reese and Branton:  A BILL TO AMEND SECTION 16‑3‑20, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE SENTENCING PROCEEDING TO DETERMINE WHETHER A PERSON CONVICTED OF MURDER SHOULD BE SENTENCED TO DEATH, SO AS TO PROVIDE THAT THE MURDER OF A COUNTY DETENTION FACILITY OFFICER IS A STATUTORY AGGRAVATING CIRCUMSTANCE.


The House returned the Bill with amendments.


With Senator PASSAILAIGUE retaining the floor S. 559, Senator HAWKINS asked unanimous consent to make a motion to take up S. 182 for immediate consideration.


There was no objection.


The Senate proceeded to a consideration of the Bill, the question being concurrence with the House amendments.


Senator HUTTO proposed the following amendment (JUD0182.050), which was adopted:


Amend the bill, as and if amended, page 1, by striking SECTION 2 in its entirety. 


Renumber sections to conform.


Amend title to conform.


Senator HUTO explained the amendment.


The amendment was adopted.


Senator McCONNELL proposed the following amendment (JUD0182.005), which was adopted:


Amend the bill, as and if amended, by adding an appropriately numbered SECTION to read:


/ SECTION  __.  The 1976 Code is amended by adding:  



“Section 40-80-20.  (A)(1)
Prior to employment of any firefighter, paid or volunteer, the fire chief or other employer must ensure that each prospective firefighter undergoes a criminal records check conducted by a law enforcement agency.



(2) The cost of the criminal records check must not exceed eight dollars.


 

(3) A criminal records check is not required for a firefighter employed on June 30, 2001, as long as the firefighter is employed with the same fire department that employed the firefighter on June 30, 2001.  Upon separation from the fire department that employed him on June 30, 2001, a firefighter must comply with the provisions of Section 40-80-40.  


(B)(1) After July 1, 2001, a person must not be allowed to perform firefighting duties in the State of South Carolina if the person has been convicted of, or pled guilty or nolo contendre to:




(a) a felony;




(b) arson or any other offense provided in Article 3, Chapter 11, Title 16; or




(c) an offense involving a controlled substance provided in Chapter 53, Title 44.



(2) The prohibition provided in item (1) of this subsection must apply for a period of ten years after the conviction or plea of guilty or nolo contendre.  After the expiration of the ten‑year period, a fire chief has the option and discretion to determine whether or not to hire a person with a disqualifying criminal record as a firefighter.  



(3) The prohibition provided in item (1) of this subsection does not apply to a firefighter employed on June 30, 2001.”
/
   
  


Renumber sections to conform.


Amend title to conform.


Senator McCONNELL explained the amendment.


The amendment was adopted.


Senator HAWKINS proposed the following amendment (JUD0182.007), which was adopted:


Amend the bill, as and if amended, by adding an appropriately numbered SECTION to read:


/
SECTION
___.
Section 16-11-110 of the 1976 Code is amended to read:


“Section 16-11-110.
(A) A person who wilfully and maliciously causes an explosion, sets fire to, burns, or causes to be burned or aids, counsels, or procures the a burning that results in damage to of a building, structure, or any property specified in subsections (B) and (C) whether the property of himself or another, which results, either directly or indirectly, in death or serious bodily injury to a person is guilty of arson in the first degree and, upon conviction, must be imprisoned not less than ten nor more than thirty years. 


(B) A person who wilfully and maliciously causes an explosion, sets fire to, burns, or causes to be burned or aids, counsels, or procures the burning that results in damage to of a dwelling house, church or place of worship, a public or private school facility, a manufacturing plant or warehouse, a building where business is conducted, an institutional facility, or any structure designed for human occupancy to include local and municipal buildings, whether the property of himself or another, is guilty of arson in the second degree and, upon conviction, must be imprisoned not less than five nor more than twenty‑five years. 


(C) A person who wilfully and maliciously: 



(1) causes an explosion, sets fire to, burns, or causes to be burned a burning which results in damage to a building or structure other than those specified in subsections (A) or (B), a railway car, a ship, boat, or other watercraft, an aircraft, an automobile or other motor vehicle, or personal property;  or 



(2) aids, counsels, or procures the a burning that results in damage to of a building or structure other than those specified in subsections (A) or (B), a railway car, a ship, boat, or other watercraft, an aircraft, an automobile or other motor vehicle, or personal property with intent to destroy or damage by explosion or fire;  whether the property of himself or another, is guilty of arson in the third degree and, upon conviction, must be imprisoned not less than one and not more than ten years. 


(D)
For purposes of this section, ‘damage’ means an application of fire or explosive that results in burning, charring, blistering, scorching, smoking, singeing, discoloring, or changing the fiber or composition of a building, structure, or any property specified in this section.”
/


Renumber sections to conform.


Amend title to conform.


Senator HAWKINS explained the amendment.


The amendment was adopted.


There being no further amendments, the Bill was ordered returned to the House with amendments.

PRESIDENT PRESIDES

At 1:55 P.M., the PRESIDENT assumed the Chair.

H. 3687 XE "H. 3687" \b --GENERAL APPROPRIATION BILL

Senator LEATHERMAN, Chairman of the Senate Finance Committee, was recognized to present a status report regarding the work of the Committee of Conference on H. 3687, the General Appropriation Bill.

Motion Adopted


On motion of Senator LEVENTIS, with unanimous consent, Senators HAYES, MARTIN and LEVENTIS were granted leave to attend a meeting of a Committee of Conference on S. 374.


Senator PASSAILAIGUE resumed speaking on S. 559.

AMENDED, READ THE THIRD TIME

RETURNED TO THE HOUSE WITH AMENDMENTS

H. 4143 XE "H. 4143" \b  -- Reps. A. Young, Knotts, Whatley, Kennedy, Meacham‑Richardson and Kirsh:  A JOINT RESOLUTION TO POSTPONE THE COMPULSORY TESTIMONY REQUIREMENTS OF SECTION 56‑5‑2934 OF THE 1976 CODE, RELATING TO THE “ILLEGAL PER SE” LAW UNTIL THE EARLIER OF ADEQUATE FUNDING OF THE PROGRAM BY THE GENERAL ASSEMBLY OR JUNE 30, 2003.


With Senator PASSAILAIGUE retaining the floor on S. 559, Senator HUTTO asked unanimous consent to take up H. 4143 for immediate consideration.


There was no objection.


The Senate proceeded to a consideration of the Joint Resolution, the question being the third reading of the Joint Resolution.

Amendment No. 1

Senator HUTTO proposed the following Amendment No. 1 (JUD4143.002), which was adopted:


Amend the joint resolution, as and if amended, by striking all after the enacting words and inserting therein the following:


/
“SECTION
1.
Notwithstanding any other provision of law, the State Law Enforcement Division is not required to implement the provisions of Section 56‑5‑2934 as contained in SECTION 9 of Act 390 of 2000 pertaining to the compulsory process for obtaining witnesses including, but not limited to, state employees charged with the maintenance of breath testing devices in this State and the administration of breath testing pursuant to Chapter 5 of Title 56 of the 1976 Code, until the time the General Assembly is adequately able to fund the program or by December 31, 2002, whichever first occurs.  Provided, however, by December 31, 2002, the State Law Enforcement Division must have at least three state employees trained and prepared for the purpose of appearing in court and testifying on the maintenance of breath testing devices and the administration of breath testing pursuant to Chapter 5, Title 56 of the 1976 Code.


SECTION
2.
This joint resolution takes effect upon approval by the Governor.”
/


Renumber sections to conform.


Amend title to conform.


Senator HUTTO explained the amendment.


The amendment was adopted.


There being no further amendments, the Joint Resolution was read the third time, passed and ordered returned to the House of Representatives with amendments.

OBJECTION


S. 674 XE "S. 674" \b  -- Senators Wilson, Grooms, Hawkins, Rankin and Passailaigue:  A BILL TO AMEND CHAPTER 15, TITLE 56, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE REGULATION OF MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS, AND DEALERS, BY ADDING ARTICLE 4 SO AS TO REQUIRE NON‑FRANCHISE AUTOMOBILE DEALERS TO COMPLETE CERTAIN CONTINUING EDUCATION COURSES BEFORE BEING ISSUED A DEALER’S LICENSE OR HAVING A DEALER’S LICENSE RENEWED, AND TO PROVIDE FOR THE CREATION, MEMBERSHIP, AND PURPOSE OF THE SOUTH CAROLINA INDEPENDENT EDUCATION ADVISORY BOARD, WHICH SHALL ASSIST WITH THE CONTINUING EDUCATION REQUIREMENTS OF NON‑FRANCHISE AUTOMOBILE DEALERS.


Senator GROOMS asked unanimous consent to make a motion to take up the Bill for immediate consideration.


Senator BAUER objected.


Senator PASSAILAIGUE spoke on S. 559.

COMMITTEE AMENDMENT AMENDED AND ADOPTED

READ THE SECOND TIME

H. 3131 XE "H. 3131" \b  -- Reps. Rodgers and Whipper:  A BILL TO AMEND SECTION 15‑3‑530, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO LIMITATIONS ON CERTAIN CIVIL ACTIONS, SO AS TO PROVIDE THAT ACTIONS FOR ASSAULT OR BATTERY MUST BE COMMENCED WITHIN THREE YEARS; AND TO AMEND SECTION 15‑3‑550, AS AMENDED, RELATING TO CIVIL ACTIONS WHICH MUST BE COMMENCED WITHIN TWO YEARS, SO AS TO DELETE THE REFERENCE TO AN ACTION FOR ASSAULT AND AN ACTION FOR BATTERY.


With Senator PASSAILAIGUE retaining the floor on S. 559, Senator HUTTO asked unanimous consent to take up H. 3131 for immediate consideration.


There was no objection.


The Senate proceeded to a consideration of the Bill, the question being the adoption of the amendment proposed by the Committee on Judiciary.

Amendment No. 1

Senator HUTTO proposed the following Amendment No. 1 (JUD3131.004), which was adopted:


Amend the committee report, as and if amended, page [3131-1], beginning on line 29, by striking lines 29 through line 18 on page [3131-2] in their entirety.


Renumber sections to conform.


Amend title to conform.


Senator HUTTO explained the amendment.


The amendment was adopted.


The Committee on Judiciary proposed the following amendment (JUD3131.003), which was adopted:


Amend the bill, as and if amended, page 1, beginning on line 36, in Section 15-3-550(1), as contained in SECTION 2, by striking lines 36 and 37 in their entirety and inserting therein the following:


/
(1)
an action for libel, slander, assault, battery, alienation of affections, or false imprisonment; and
/.


Amend the bill further, as and if amended, by adding appropriately numbered SECTIONS to read:


/
SECTION
___.
Section 15‑78‑100 of the 1976 Code is amended to read:


“Section 15‑78‑100.
(a)
Except as provided for in Section 15‑3‑40, an action for damages under this chapter may be instituted at any time within two three years after the loss was or should have been discovered.  Provided, that if a claim for damages was filed and disallowed or rejected an action for damages filed under this chapter, based upon the same occurrence as the claim, may be instituted within three years after the loss was or should have been discovered.

(b)
Jurisdiction for any action brought under this chapter is in the circuit court and brought in the county in which the act or omission occurred.


(c)
In all actions brought pursuant to this chapter when an alleged joint tortfeasor is named as party defendant in addition to the governmental entity, the trier of fact must return a special verdict specifying the proportion of monetary liability of each defendant against whom liability is determined.”


SECTION
___.
Section 15‑78‑110 of the 1976 Code is amended to read:


“Section 15‑78‑110.
Except as provided for in Section 15‑3‑40, any action brought pursuant to this chapter is forever  barred unless an action is commenced within two three years after the date the loss was or should have been discovered; provided, that if the claimant first filed a claim pursuant to this chapter then the action for damages based upon the same occurrence is forever barred unless the action is commenced within three years of the date the loss was or should have been discovered.”
/


Renumber sections to conform.


Amend title to conform.


Senator HUTTO explained the committee amendment.


The committee amendment was adopted, as perfected.


There being no further amendments, the Bill was read the second time, passed and ordered to a third reading.

H. 3131--Ordered to a Third Reading

On motion of Senator HUTTO, with unanimous consent, H. 3131 was ordered to receive a third reading on the next legislative day.

READ THE THIRD TIME

RETURNED TO THE HOUSE

H. 3891 XE "H. 3891" \b  -- Rep. Hayes:  A BILL TO AMEND SECTION 20‑7‑2735, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO EDUCATION AND EXPERIENCE REQUIREMENTS FOR CAREGIVERS EMPLOYED IN CHILD DAYCARE CENTERS AFTER JUNE 30, 1994, SO AS TO DELETE THE REQUIREMENT THAT THE CAREGIVER MUST HAVE AT LEAST A HIGH SCHOOL DIPLOMA OR GENERAL EDUCATIONAL CERTIFICATE (GED) AND TO DELETE REQUIREMENTS FOR CAREGIVERS EMPLOYED AS OF JULY 1, 1994.


With Senator PASSAILAIGUE retaining the floor on S. 559, Senator McCONNELL asked unanimous consent to take up H. 3891 for immediate consideration.


There was no objection.


The Senate proceeded to a consideration of the Bill, the question being the third reading of the Bill.


On motion of Senator McCONNELL, with unanimous consent, the Bill was read the third time, passed and ordered returned to the House of Representatives with amendments.


Senator PASSAILAIGUE resumed speaking on S. 559.

READ THE SECOND TIME


H. 3966 XE "H. 3966" \b  -- Ways and Means Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BUDGET AND CONTROL BOARD, OFFICE OF HUMAN RESOURCES, RELATING TO STATE HUMAN RESOURCES REGULATIONS, DESIGNATED AS REGULATION DOCUMENT NUMBER 2609, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.


With Senator PASSAILAIGUE retaining the floor on S. 559, Senator McCONNELL asked unanimous consent to take up H. 3966 for immediate consideration.


There was no objection.


The Senate proceeded to a consideration of the Joint Resolution, the question being the second reading of the Joint Resolution.


On motion of Senator HUTTO, with unanimous consent, the Joint Resolution was read the second time, passed and ordered to a third reading.

H. 3966--Ordered to a Third Reading

On motion of Senator HUTTO, with unanimous consent, H. 3966 was ordered to receive a third reading on the next legislative day.

OBJECTION


S. 743 XE "S. 743" \b  -- Senators Bauer and Wilson:  A BILL TO AMEND CHAPTER 3, TITLE 56, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO MOTOR VEHICLE REGISTRATION AND LICENSING, BY ADDING ARTICLE 93 SO AS TO PROVIDE THAT THE DEPARTMENT OF PUBLIC SAFETY SHALL ISSUE “PROJECT PET” SPECIAL LICENSE PLATES, AND PROVIDE FOR THE DISTRIBUTION OF FEES COLLECTED FOR THESE SPECIAL LICENSE PLATES TO LOCAL PRIVATE NONPROFIT GROUPS OFFERING ANIMAL SPAYING AND NEUTERING SERVICES.


Senator BAUER asked unanimous consent to take up the Bill for immediate consideration.


Senator ANDERSON objected.

AMENDED, READ THE THIRD TIME

RETURNED TO THE HOUSE

H. 3492 XE "H. 3492" \b  -- Reps. White, Barrett, Chellis, Cooper, Emory, Hayes, Keegan, Klauber, Law, Martin, McGee, J.M. Neal, Ott, Rice, Taylor, Thompson, Townsend, Trotter and A. Young:  A BILL TO AMEND SECTION 56‑1‑1320, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE ISSUANCE OF PROVISIONAL DRIVERS LICENSES TO PERSONS CONVICTED OF A FIRST OFFENSE OF OPERATING A VEHICLE WHILE UNDER THE INFLUENCE OF INTOXICATING ALCOHOL, DRUGS, OR NARCOTICS, SO AS TO INCREASE THE FEE AND TO PROVIDE THAT THE DEPARTMENT OF PUBLIC SAFETY MUST USE THE ADDITIONAL REVENUES FOR HIRING AND TRAINING ADDITIONAL MEMBERS OF THE SOUTH CAROLINA HIGHWAY PATROL.


With Senator PASSAILAIGUE retaining the floor on S. 559, Senator ALEXANDER asked unanimous consent to take the Bill up for immediate consideration.


There was no objection.


The Senate proceeded to a consideration of the Bill, the question being the third reading of the Bill.


Senator ALEXANDER proposed the following amendment (BBM\10429HTC01), which was adopted:


Amend the bill, as and if amended, by striking all after the enacting words and inserting:


/ SECTION
1.
Section 56‑1‑1320 of the 1976 Code, as last amended by Act 390 of 2000, is further amended to read:


“Section 56‑1‑1320.
(A)
A person with a South Carolina driver’s license, a person who had a South Carolina driver’s license at the time of the offense referenced below, or a person exempted from the licensing requirements by Section 56‑1‑30, who is or has been convicted of a first offense violation of an ordinance of a municipality, or law of this State, that prohibits a person from operating a vehicle while under the influence of intoxicating liquor, drugs, or narcotics, including Section 56‑5‑2930 and Section 56‑5‑2933, and whose license is not presently suspended for any other reason, may apply to the motor vehicle division of the department to obtain a provisional driver’s license of a design to be determined by the department to operate a motor vehicle. The person shall enter an Alcohol and Drug Safety Action Program as provided for in Section 56‑1‑1330, shall furnish proof of responsibility as provided for in Section 56‑1‑1350, and shall pay to the department a fee of five one hundred dollars for the provisional driver’s license. The provisional driver’s license is not valid for more than six months from the date of issue shown on the license. The determination of whether or not a provisional driver’s license may be issued pursuant to the provisions of this article as well as reviews of cancellations or suspensions under Sections 56‑1‑370 and 56‑1‑820 must be made by the director of the department or his designee.


(B)
Ninety‑five dollars of the collected fee must be placed by the Comptroller General into a special restricted account to be used by the Department of Public Safety in the hiring and training of additional members of the South Carolina Highway Patrol.”


SECTION
2.
Section 56‑1‑170(B)(3) of the 1976 Code, as last amended by Act 115 of 1999, if further amended to read:


“(3)
The fee for each special restricted driver’s license, including a reissue caused by changes in the place and hours of employment, education, or residence, is twenty one hundred dollars, but no additional fee is due because of changes in the place and hours of employment, education, or residence.  Of this fee, twenty dollars must be distributed to the general fund and eighty dollars must be placed by the Comptroller General into a special restricted account to be used by the department to defray the expenses of the Division of Motor Vehicles.”


SECTION
3.
Section 56‑1‑286(K)(1) of the 1976 Code, as amended by Act 390 of 2000, is further amended to read:


“(1)
obtain a temporary alcohol restricted license by filing with the department a form after enrolling in an Alcohol and Drug Safety Action Program. A thirty one hundred dollar fee must be assessed for obtaining a temporary alcohol restricted license. Twenty‑five dollars of the fee must be retained by the department for supplying and maintaining all necessary vehicle videotaping equipment.  The remaining five seventy‑five dollars must be retained by the department for administrative costs associated with the issuance of the temporary alcohol restricted licenses placed by the Comptroller General into a special restricted account to be used by the department to defray the expenses of the Division of Motor Vehicles.  The temporary alcohol restricted license allows the person to drive without any restrictive conditions pending the outcome of the administrative hearing provided for in this section or the final decision or disposition of the matter; and”


SECTION
4.
Section 56‑1‑390 of the 1976 Code, as last amended by Section 104, Part II, Act 100 of 1999, is further amended to read:


“Section 56‑1‑390.
(1)
Whenever the department suspends or revokes the license of a person under its lawful authority, the license remains suspended or revoked and must not be reinstated or renewed nor may another license be issued to that person until he also remits to the department a reinstatement fee of thirty one hundred dollars for each suspension on his driving record that has not been reinstated. The reinstatement fee may be paid to the clerk of court or magistrate at the time of the verdict, guilty plea, or plea of nolo contendere for the offense for which the license is suspended or revoked. If the fee is paid at the time of the verdict, guilty plea, or plea of nolo contendere, the clerk or magistrate shall remit the fee to the department pursuant to the procedures set forth in Section 56‑1‑365(B).  The director or his designee may waive or return the reinstatement fee if it is determined that the suspension or revocation is based upon a lack of notice being given to the department or other similar error. 


(2)
All The fees collected by the department under this provision must be distributed as follows:  seventy dollars must be placed by the Comptroller General into a special restricted account to be used by the department to defray the expenses of the Division of Motor Vehicles, twenty‑nine dollars placed in the state general fund, except and one dollar  of the fees listed in subsection (1) must be credited to the ‘Keep South Carolina Beautiful Fund’ established pursuant to Section 56‑3‑3950.  From the ‘Keep South Carolina Beautiful Fund’, the Department of Transportation shall expend funds necessary to employ, within the Department of Transportation, a person with training in horticulture to administer a program for beautifying the rights‑of‑way along state highways and roads.”


SECTION
5.
Section 56‑1‑740(B)(3) of the 1976 Code, as last amended by Act 115 of 1999, is further amended to read:


“(3)
The fee for each special restricted driver’s license, including a reissue caused by changes in the place and hours of employment, education, or residence, is twenty one hundred dollars, but no additional fee is due because of changes in the place and hours of employment, education, or residence.  Of this fee, twenty dollars must be distributed to the general fund and eighty dollars must be placed by the Comptroller General into a special restricted account to be used by the department to defray the expenses of the Division of Motor Vehicles.”


SECTION
6.
Section 56‑1‑745(C)(3) of the 1976 Code, as last amended by Act 421 of 1992, is further amended to read:


“(3)
The fee for each a special restricted driver’s license, including a reissue caused by changes in the place and hours of employment, education, or residence, is twenty one hundred dollars, but no additional fee is due because of changes in the place and hours of employment, education, or residence.  Twenty dollars of this fee must be deposited in the state general fund and eighty dollars must be placed by the Comptroller General into a special restricted account to be used by the department to defray the expenses of the Division of Motor Vehicles.”


SECTION
7.
Section 56‑1‑746(D)(3) of the 1976 Code, as last amended by Act 421 of 1992, is further amended to read:


“(3)
The fee for each a special restricted driver’s license, including a reissue caused by changes in the place and hours of employment, education, or residence, is twenty one hundred dollars, but no additional fee is due because of changes in the place and hours of employment, education, or residence.  Twenty dollars of this fee must be deposited in the state general fund and eighty dollars must be placed by the Comptroller General into a special restricted account to be used by the department to defray the expenses of the Division of Motor Vehicles.”


SECTION
8.
Section 56‑5‑750(G)(3) of the 1976 Code, as last amended by Act 115 of 1999, is further amended to read:


“(3)
The fee for each special restricted driver’s license, including a reissue caused by changes in the place and hours of employment, education, or residence, is twenty one hundred dollars, but no additional fee is due because of changes in the place and hours of employment, education, or residence.  Of this fee twenty dollars must be distributed to the general fund and eighty dollars must be placed by the Comptroller General into a special restricted account to be used by the department to defray the expenses of the Division of Motor Vehicles.”


SECTION
9.
A.
1.
Section 56‑5‑2951(D)(1) of the 1976 Code, as last amended by Act 390 of 2000, is further amended to read:


“(1)
obtain a temporary alcohol restricted license by filing with the department a form after enrolling in an Alcohol and Drug Safety Action Program.  A thirty‑ one hundred dollar fee must be assessed for obtaining a temporary alcohol restricted license.  Twenty‑five dollars of the fee must be retained by the department for supplying and maintaining all necessary vehicle videotaping equipment.  The remaining five seventy‑five dollars must be retained by the department for administrative costs associated with the issuance of the temporary alcohol restricted licenses placed by the Comptroller General into a special restricted account to be used by the department to defray the expenses of the Division of Motor Vehicles.  The temporary alcohol restricted license allows the person to drive without any restrictive conditions pending the outcome of the administrative hearing provided for in subsection (H) or the final decision or disposition of the matter.  If the suspension is upheld at the administrative hearing, the temporary alcohol restricted license shall remain in effect until the department issues the hearing officer’s decision and sends notice to the person that he is eligible to receive a special restricted license pursuant to subsection (J); and”


B.
Section 56‑5‑2951(J)(3) of the 1976 Code, as added by Act 434 of 1998, is amended to read:


“(3)
The fee for each a special restricted driver’s license, including a reissue caused by changes in the place and hours of employment, education, or residence is twenty one hundred dollars, but no additional fee is due because of changes in the place and hours of employment, education, or residence.  Twenty dollars of this fee must be deposited in the state general fund and eighty dollars must be placed by the Comptroller General into a special restricted account to be used by the department to defray the expenses of the Division of Motor Vehicles.”


SECTION
10.
Section 56‑9‑430(B)(3) of the 1976 Code, as last amended by Act 115 of 1999, is further amended to read:


“(3)
The fee for each special restricted driver’s license, including a reissue caused by changes in the place and hours of employment, education, or residence, is twenty one hundred dollars, but no additional fee is due because of changes in the place and hours of employment, education, or residence.  Of this fee twenty dollars must be distributed to the general fund and eighty dollars must be placed by the Comptroller General into a special restricted account to be used by the department to defray the expenses of the Division of Motor Vehicles.”


SECTION
11.
Section 56‑10‑260(B)(3) of the 1976 Code, as last amended by Act 115 of 1999, is further amended to read:


“(3)
The fee for each special restricted driver’s license, including a reissue caused by changes in the place and hours of employment, education, or residence, is twenty one hundred dollars, but no additional fee is due because of changes in the place and hours of employment, education, or residence.  Of this fee, twenty dollars must be distributed to the general fund and eighty dollars must be placed by the Comptroller General into a special restricted account to be used by the department to defray the expenses of the Division of Motor Vehicles.”


SECTION
12.
Section 56‑10‑270(c)(3) of the 1976 Code, as last amended by Act 115 of 1999, is further amended to read:


“(3)
The fee for each special restricted driver’s license, including a reissue caused by changes in the place and hours of employment, education, or residence, is twenty one hundred dollars, but no additional fee is due because of changes in the place and hours of employment, education, or residence.  Of this fee, twenty dollars must be distributed to the general fund and eighty dollars must be placed by the Comptroller General into a special restricted account to be used by the department to defray the expenses of the Division of Motor Vehicles.”


SECTION
13.
Article 1, Chapter 1, Title 56 of the 1976 Code is amended by adding:


“Section 56‑1‑555.
Revenues of fees imposed in this title required to be placed by the Comptroller General into a special restricted account for use by the Department of Public Safety in the hiring, training, and equipping members of the South Carolina Highway Patrol or for use by that department to defray the expenses of its Division of Motor Vehicles may not be used on any method of enforcement of the motor vehicle safety belt law by employing the driver’s license check or registration check exception to primary enforcement allowed pursuant to Section 56‑5‑6540(B) if such checkpoints are established as part of the “Clickit or Ticket” campaign for the enforcement of the motor vehicle safety belt law or any other program by whatever name for the systematic enforcement of these laws.”


SECTION
14.
Except as otherwise specified, this act takes effect July 1, 2001. /


Renumber sections to conform.


Amend title to conform.


Senator ALEXANDER explained the amendment.


The amendment was adopted.


Senator ALEXANDER proposed the following amendment (SWB\5571DJC01), which was adopted:


Amend the bill, as and if amended, SECTION 1. Section 56‑1‑1320(B) by striking subsection (B) in its entirety and inserting:


/ (B)
Ninety‑five dollars of the collected fee must be credited to the General Fund of the State for the use of the Department of Public Safety in the hiring and training of additional members of the South Carolina Highway Patrol and Transportation Police.”/


Renumber sections to conform.


Amend title to conform.


Senator ALEXANDER explained the amendment.


The amendment was adopted.


Senator RANKIN proposed the following amendment (JUD3492.004), which was adopted:


Amend the bill, as and if amended, by adding an appropriately numbered SECTION to read:


/
SECTION
____.
Section 56‑5‑6410 of the 1976 Code is further amended to read:


“Section 56‑5‑6410.
Every driver of a motor vehicle (passenger car, pickup truck, van, or recreational vehicle) registered in this State or primarily operated on the highways and streets of this State when transporting a child under six five years of age or younger upon the public streets and highways of the State shall must provide an appropriate child passenger restraint system and shall must secure the child as follows: 


(1)
Any A child three years of age or less from birth up to one year of age or who weighs less than twenty pounds must be properly secured in a rear-facing child restraint system safety seat which meets the standards prescribed by the National Highway Traffic Safety Administration.


(2)
Any A child four or five years of age who is at least one year of age but less than six years of age and who weighs at least twenty pounds but less than forty pounds must be secured by a in a forward-facing child safety belt seat provided in the motor vehicle unless properly secured in a child restraint system which meets the standards prescribed by the National Highway Traffic Safety Administration.


(3)
A child who is at least one year of age but less than six years of age and who weighs at least forty pounds but not more than eighty pounds must be secured by a belt-positioning booster seat.  The belt-positioning booster seat must be used with both lap and shoulder belts.  A booster seat must not be used with a lap belt alone.


(4)
If a child is at least one year of age but less than six years of age and weighs more than eighty pounds, the child may be restrained in an adult safety belt.  If a child less than six years of age can sit with his back straight against the vehicle seat back cushion, with his knees bent over the vehicle’s seat edge without slouching, the child may be seated in the regular back seat and secured by an adult safety belt.

(5)
A child who is less than six years of age must not occupy a front passenger seat of a motor vehicle.  This restriction does not apply if the motor vehicle does not have rear passenger seats or if all rear passenger seats are occupied by other children less than six years of age.

Any child restraint system of a type sufficient to meet the physical standards prescribed by the National Highway Traffic Safety Administration at the time of its manufacture is sufficient to meet the requirements of this article.”
/


Renumber sections to conform.


Amend title to conform.


Senator RANKIN explained the amendment.


The amendment was adopted.


Senator WILSON proposed the following amendment (BBM\10477HTC01), which was adopted:


Amend the bill, as and if amended, by adding an appropriately numbered SECTION to read:


/ SECTION
___.
The 1976 Code is amended by adding:


“Section 56‑5‑70.
Notwithstanding any provision of this chapter or any other provision of law, during a state of emergency declared by the Governor and for thirty days thereafter, requirements relating to registration, permitting, length, width, weight, load, and time of service are suspended for commercial and utility vehicles that do not exceed a gross weight of nine thousand pounds and a width of twelve feet responding to the state of emergency.  All vehicles operated upon the public highways of this State under the authority of this section must:


(1)
be operated in a safe manner;


(2)
maintain required limits of insurance;


(3)
be clearly identified as a utility vehicle or provide appropriate documentation indicating it is a commercial vehicle responding to the emergency.” /


Renumber sections to conform.


Amend title to conform.


Senator WILSON explained the amendment.


The amendment was adopted.


Senator WILSON proposed the following amendment (BBM\10480HTC01), which was adopted:


Amend the bill, as and if amended, by adding an appropriately numbered SECTION to read:


/ SECTION
___.
A.
Section 56‑5‑6410 of the 1976 Code, as last amended by Act 115 of 1999, is further amended to read:


“Section 56‑5‑6410.
Every driver of a motor vehicle (passenger car, pickup truck, van, or recreational vehicle) registered in this State or primarily operated on the highways and streets of this State when transporting a child under six years of age upon the public streets and highways of the State shall must provide an appropriate child passenger restraint system and shall must secure the child as follows: 


(1)
Any A child three years of age or less from birth to twenty pounds and one year of age must be properly secured in a rear facing child restraint system safety seat which meets the standards prescribed by the National Highway Traffic Safety Administration. 


(2)
Any A child four or five years of age who is between twenty pounds and one year of age to forty pounds and age four must be secured by a in a forward facing child safety belt seat provided in the motor vehicle unless properly secured in a child restraint system which meets the standards prescribed by the National Highway Traffic Safety Administration. 


(3)
A child up to the age of six years who is between forty and eighty pounds must be secured by a belt‑positioning booster seat.  The belt‑positioning booster seat must be used with both lap and shoulder belts.  A booster seat must not be used with a lap belt alone.


(4)
If a child up to the age of six years is over eighty pounds, the child may be restrained in an adult seat belt.  If a child under the age of six years can sit with his back straight against the vehicle seat back cushion, with his knees bent over the vehicle’s seat edge without slouching, the child may be moved out of the booster seat into the regular back seat and secured by the adult seat belt.

Any child restraint system of a type sufficient to meet the physical standards prescribed by the National Highway Traffic Safety Administration at the time of its manufacture is sufficient to meet the requirements of this article.” 


B.

Section 56‑1‑50 of the 1976 Code, as last amended by Act 258 of 1998, is further amended to read:


“Section 56‑1‑50.
(A) A person who is at least fifteen years of age may apply to the department for a beginner’s permit. After the applicant has passed successfully all parts of the examination other than the driving test, the department may issue to the applicant a beginner’s permit which entitles the applicant having the permit in his immediate possession to drive a motor vehicle under the conditions contained in this section on the public highways for not more than twelve months. 


(B)
The permit is valid only in the operation of: 



(1)
vehicles during the daylight hours after six o’clock a.m. and not later than midnight.  Except as provided in subsection (E), while driving, the permittee must be accompanied by a licensed driver twenty‑one years of age or older who has had at least one year of driving experience.  A permittee may not drive between midnight and six o’clock a.m. unless accompanied by the permittee’s licensed parent or guardian; 



(2)
motorcycles, motor scooter scooters, or light motor‑driven cycle cycles of five‑brake horsepower or less during daylight hours after six o’clock a.m. and not later than six o’clock p.m.  However, beginning on the day that daylight saving time goes into effect through the day that daylight saving time ends, the permittee may operate motor scooters or light motor‑driven cycles after six o’clock a.m. and not later than eight o’clock p.m.  A permittee may not operate a motorcycle, motor scooter, or light motor‑driven cycle at any other time unless supervised by the permittee’s motorcycle licensed parent or guardian.

(C)
Except as provided in subsection (E), while driving, as provided in subsection (B)(1), the permittee must be accompanied by a licensed driver twenty‑one years of age or older who has had at least one year of driving experience, and who is occupying The accompanying driver must occupy a seat beside the driver permittee, except when the permittee is operating a motorcycle. A three‑wheel vehicle requires the accompanying driver to be directly behind the driver permittee on a saddle‑type seat or beside the driver permittee on a bench‑type seat. 


(D)
A beginner’s permit may be renewed or a new permit issued for additional periods of twelve months, but the department may refuse to renew or issue a new permit where the examining officer has reason to believe the applicant has not made a bona fide effort to pass the required driver’s road test or does not appear to the examining officer to have the aptitude to pass the road test. The fee for every beginner’s or renewal permit is two dollars and fifty cents, and the permit must bear the full name, date of birth, and residence address and a brief description and color photograph of the permittee and a facsimile of the signature of the permittee or a space upon which the permittee shall write his usual signature with pen and ink immediately upon receipt of the permit. A permit is not valid until it has been signed by the permittee. 


(E)
The following persons are not required to obtain a beginner’s permit to operate a motor vehicle: 



(1)
a student regularly enrolled in a high school of this State which conducts a driver’s training course while the student is participating in the course and when accompanied by a qualified instructor of the course;  and 



(2)
a person fifteen years of age or older enrolled in a driver training course conducted by a driver training school licensed under Chapter 23 of this title. However, this person at all times must be accompanied by an instructor of the school and may drive only an automobile owned or leased by the school which is covered by liability insurance in an amount not less than the minimum required by law. 


(F)
A person who has never held a form of license evidencing previous driving experience first must be issued a beginner’s permit and must hold the permit for at least ninety one hundred twenty days before being eligible for full licensure. 


(G) Daylight hours, as used in this section, means after the hour of six o’clock a.m. and no later than six o’clock p.m. However, beginning on the day that daylight saving time goes into effect through the day that daylight saving time ends, the holder of the permit may operate a vehicle after six o’clock a.m. and no later than eight o’clock p.m.”


C.

Section 56‑1‑175 of the 1976 Code, as added by Act 258 of 1998, is amended to read:


“Section 56‑1‑175.
(A)
The department may issue a provisional conditional driver’s license to a person who is at least fifteen years of age and less than sixteen years of age, who has: 



(1)
held a beginner’s permit for at least ninety one hundred eighty days;



(2)
passed a driver’s education course as defined in subsection (D)(E);



(3)
completed at least forty hours of driving practice, including at least ten hours of driving practice during darkness, supervised by the person’s licensed parent or guardian;


(4)
passed successfully the road tests or other requirements the department may prescribe;  and


(4)(5)
satisfied the school attendance requirement contained in Section 56‑1‑176. 


(B) A provisional conditional driver’s license is valid only in the operation of: 



(1)
vehicles during daylight hours. The holder of a provisiOnal conditional license must be accompanied by a licensed adult twenty‑one years of age or older after six o’clock p.m., or eight o’clock p.m. during daylight saving time. A provisional conditional driver’s license holder may not drive between midnight and six o’clock a.m., unless accompanied by the holder’s licensed parent or guardian; 



(2)
a motor scooter or light motor‑driven cycle of five‑brake horsepower or less, during daylight hours. 


(C)
The maximum number of passengers a conditional driver’s license holder may transport in a vehicle must not exceed the number of seat belts for which the vehicle is equipped.


(D)
Daylight hours, as used in this section, means after the hour of six o’clock a.m. and no later than six o’clock p.m. However, beginning on the day that daylight saving time goes into effect through the day that daylight saving time ends, the holder of the provisional conditional license may operate a vehicle after six o’clock a.m. and no later than eight o’clock p.m.  For purposes of this section, all other hours are designated as nighttime hours. 


(D)(E)
A driver training course, as used in this section, means a driver’s training course administered by a driver’s training school or a private, parochial, or public high school conducted by a person holding a valid driver’s instructor permit contained in Section 56‑23‑85. 


(E)(F)
For purposes of issuing a provisional conditional driver’s license pursuant to this section, the department must accept a certificate of completion for a student who attends or is attending an out‑of‑state high school and passed a qualified driver’s training course or program that is equivalent to an approved course or program in this State. The department must establish procedures for approving qualified driver’s training courses or programs for out‑of‑state students.”


D.
Section 56‑1‑176 of the 1976 Code, as added by Act 258 of 1998, is amended to read:


“Section 56‑1‑176.
(A)
School attendance is a condition for the issuance of a provisional conditional driver’s license and a special restricted driver’s license. The department may not issue a provisional conditional driver’s license or a special restricted driver’s license to a person pursuant to Section 56‑1‑175 or Section 56‑1‑180 unless the person:



(1)
has a high school diploma or certificate, or a General Education Development Certificate;  or 



(2)
is enrolled in a public or private school which has been approved by the State Board of Education or a member school of the South Carolina Independent School’s Association or a similar organization, or a parochial, denominational, or church‑related school, or other programs which are accepted by the State Board of Education or is home schooled under the provisions contained in Sections 59‑65‑40, 59‑65‑45, or 59‑65‑47, and: 




(a)
the person has conformed to the attendance laws, regulations, and policies of the school, school district, and the State Board of Education, as applicable;  and 




(b)
the person is not suspended or expelled from school. 


(B)
Documentation of enrollment status must be presented to the department by the applicant on a form approved by the department. The documentation must indicate whether the student is in compliance with the requirements as provided in item (2).”


E.

Section 56‑1‑180 of the 1976 Code, as last amended by Act 258 of 1998, is amended to read:


“Section 56‑1‑180.
(A)
The department may issue a special restricted driver’s license to a person who is at least sixteen years of age and less than seventeen years of age, who first has: held a beginner’s permit for ninety days and who has successfully passed the road tests or other requirements the department in its discretion may prescribe


(1)
held a beginner’s permit for at least one hundred twenty days;



(2)
passed a driver’s education course as defined in subsection (F);


(3)
completed at least forty hours of driving practice, including at least ten hours of driving practice during darkness, supervised by the person’s licensed parent or guardian;



(4)
passed successfully the road test or other requirements the department may prescribe; and



(5)
satisfied the school attendance requirement contained in Section 56‑1‑176. 


(B)
The special restricted driver’s license is valid only in the operation of: 



(1)
vehicles during daylight hours. During nighttime hours, the holder of a special restricted driver’s license must be accompanied by a licensed adult, twenty‑one years of age or older. The holder of a special restricted driver’s license may not drive between midnight and six o’clock a.m., unless accompanied by the holder’s licensed parent or guardian. The restrictions in this section may be modified or waived by the department if the restricted licensee proves to the department’s satisfaction that the restriction interferes or substantially interferes with: 




(a)
employment or the opportunity for employment; 




(b)
travel between the licensee’s home and place of employment or school;  or 




(c)
travel between the licensee’s home or place of employment and vocational training; 



(2)
a motor scooter or light motor‑driven cycle of five‑brake horsepower or less during daylight hours. 


(C)
The waiver or modification of restrictions provided for in item (1) must include a statement of the purpose of the waiver or modification executed by the parents or legal guardian of the holder of the restricted license and documents executed by the driver’s employment or school official, as is appropriate, evidencing the holder’s need for the waiver or modification. 


(D)
A special restricted license holder may not transport more than two passengers who are under twenty‑one years of age unless accompanied by a licensed adult twenty‑one years of age or older.  This restriction does not apply when the special restricted license holder is transporting family members, or students to or from school.


(E)
Daylight hours, as used in this section, means after the hour of six o’clock a.m. and no later than six o’clock p.m. However, beginning on the day that daylight saving time goes into effect through the day that daylight saving time ends, the holder of the special restricted license may operate a vehicle after six o’clock a.m. and no later than eight o’clock p.m. For purposes of this section, all other hours are designated as nighttime hours. 


(F)
A driver training course, as used in this section, means a driver’s training course administered by a driver’s training school or a private, parochial, or public high school conducted by a person holding a valid driver’s instruction permit contained in Section 56‑23‑85.

(G)
For purposes of issuing a special restricted driver’s license pursuant to this section, the department must accept a certificate of completion for a student who attends or is attending an out‑of‑state high school and passed a qualified driver’s training course or program that is equivalent to an approved course or program in this State.  The department must establish procedures for approving qualified driver’s training courses or programs for out‑of‑state students.”


F.

Section 56‑1‑185 of the 1976 Code, as last amended by Act 258 of 1998, is further amended to read:


“Section 56‑1‑185.
(A)
A person while operating a motor vehicle under a conditional or a special restricted driver’s license who is convicted of a point‑assessable traffic offense or involved in an accident in which he was at fault shall have the removal of the restrictions postponed for six twelve months and is not eligible to be issued a regular driver’s license until one year from the date of the last traffic offense or accident in which he was at fault or until he is seventeen years of age during which period the licensee must be free of any traffic convictions. 


(B)
A person while operating a motor vehicle under a beginner’s permit or a provisional conditional or a special restricted driver’s license who is convicted of one or more point‑assessable traffic offenses totaling six or more points, as determined by the values contained in Section 56‑1‑720, shall have his license suspended by the department for six months. This suspension shall not preclude other penalties otherwise provided for the same violations.”


G.
Section 56‑1‑40(1) of the 1976 Code, as last amended by Act 258 of 1998, is further amended to read:


“(1)
who is under seventeen years of age, except that the department may issue a license to a sixteen‑year‑old who is licensed to drive pursuant to Section 56‑1‑175 after one year from the date of the issuance of the provisional conditional license, if the driver has not been convicted of a point‑assessable traffic offense posted to his driver’s record or has not been involved in an accident in which he was at fault during that period. However, the department may issue a beginner’s permit as provided in Section 56‑1‑50 to a person who is at least fifteen years of age and meets the requirements of that section. The department also may issue a special restricted driver’ license to a person who is at least sixteen years of age and less than seventeen years of age as provided in Section 56‑1‑180 and meets the requirements of that section;”


H.
Section 56‑1‑130(C) of the 1976 Code, as last amended by Act 375 of 2000, is further amended to read:


“(C)
A basic driver’s license authorizes the licensee to operate motor vehicles, automotive three‑wheel vehicles, or combinations of vehicles which do not exceed twenty‑six thousand pounds gross vehicle weight;  provided, that the driver has successfully demonstrated the ability to exercise ordinary and reasonable control in the operation of a motor vehicle in this category. A basic driver’s license also authorizes the licensee to operate farm trucks provided for in Sections 56‑3‑670, 56‑3‑680, and 56‑3‑690, which are used exclusively by the owner for agricultural, horticultural, and dairying operations or livestock and poultry raising. Notwithstanding any other provision of law, the holder of a provisional conditional license, or special restricted license operating a farm truck for the purposes provided in this subsection, may operate the farm truck without an accompanying adult after six o’clock a.m. and no later than nine o’clock p.m., but may not operate a farm truck on a freeway. A person operating a farm truck while holding a provisional conditional driver’s license or a special restricted license may not use the farm truck for ordinary domestic purposes or general transportation. 


A classified driver’s license shall authorize the licensee to operate a motorcycle or those vehicles in excess of twenty‑six thousand pounds gross vehicle weight which are indicated by endorsement on the license. The endorsement may include classifications such as:  motorcycle, motorcycle three‑wheel vehicle, two‑axle truck, three or more axle truck, combination of vehicles, motor‑busses, or oversize or overweight vehicles. The department shall determine from the driving demonstration the endorsements to be indicated on the license.”


I.

This section takes effect upon approval by the Governor and applies to persons who obtain a beginner’s permit after the effective date of this section. /


Renumber sections to conform.


Amend title to conform.


Senator WILSON explained the amendment.


The amendment was adopted.


Senator THOMAS proposed the following amendment (SKB\18606SOM01), which was adopted:


Amend the bill, as and if amended, by adding an appropriately numbered SECTION to read:


/ SECTION __.
Section 56-10-553 of the 1976 Code, as added by Act 154 of 1997, is amended to read:


“Section 56‑10‑553.
(A)
The Department of Public Safety must collect data and maintain statistics on the total number of vehicles registered in the State as of June thirtieth of each year, the number of motorists who voluntarily paid the five hundred and fifty dollar fee at the time of registration during the fiscal year, the number of motorists who paid the penalty fee after being detected by the Department of Public Safety as being uninsured during the fiscal year, the number of certificates of insurance filed during the fiscal year, the net revenue collections for these fees by the fiscal year, the net funds available in the Uninsured Motorist Fund, and the net funds received from the Department of Insurance from the uninsured motorist fee during the fiscal year. 


(B)
The Department of Public Safety must implement programs designed to ensure full compliance with the financial responsibility laws.  These programs must include random sampling of licensed drivers with moving violations requesting proof of insurance.  Other programs may be added.

(C)
The Department of Public Safety must on a daily basis select a computerized random sample of five hundred of the registered vehicles in the State and mail to each owner a written request form to be completed by him and his insurance company or the agent issuing the policy to verify liability insurance coverage.  The form must be in a manner prescribed by regulation of the department.  The completed and verified form must be returned by the owner to the department within fifteen days from the date he receives it.  Failure to return the form verified in the proper manner is prima facie evidence that the vehicle is uninsured, and vehicles determined to be uninsured under this section are subject to the provisions of state law dealing with uninsured vehicles. 


(D)
The Department of Public Safety must provide an annual report to the General Assembly containing the information required in subsections (A) and (B) of this section.” /


Renumber sections to conform.


Amend title to conform.


Senator THOMAS explained the amendment.


The amendment was adopted.


Senators FORD, GLOVER and JACKSON proposed the following amendment (JUD3492.002), which was adopted:


Amend the bill, as and if amended, by adding appropriately lettered SECTIONS to read:


/SECTION
A.
Chapter 5, Title 56 of the 1976 Code is amended by adding:


“Section 56‑5‑7000.

(A)
Agencies which employ law enforcement officers to enforce the traffic laws of this State, including, but not limited to, the Department of Public Safety, sheriff’s departments, and municipal police departments, must collect and maintain the following information regarding vehicle traffic enforcement:



(1)
the number of drivers stopped for vehicle traffic enforcement where a warning or citation was issued;



(2)
identifying characteristics of each driver stopped, including the race or ethnicity, age, and gender;



(3)
the alleged traffic violation that led to the stop;



(4)
whether the vehicle, personal effects, driver, or any passengers were searched;



(5)
the basis for the search; and



(6)
the race or ethnicity of the officer.


(B)
Except when warnings or citations are issued or searches, seizures, or arrests take place, the information required by subsection (A) is not required to be collected in connection with driving under the influence checkpoints or other types of roadblocks, vehicle checks, or checkpoints that comply with the laws of this State and with the State and United States Constitutions.


(C)
The Department of Public Safety must annually report to the General Assembly the number of licensed drivers in each county as of December thirty‑first of the previous year.  The number of licensed drivers must be categorized by age, gender, and race or ethnicity.


(D)
The information required to be collected by subsections (A) and (C) must be reported to the Speaker of the House of Representatives and the President Pro Tempore of the Senate by the first day of the legislative session for distribution to the General Assembly.


(E)
Agencies which employ law enforcement officers to enforce the traffic laws of this State, including, but not limited to, the Department of Public Safety, sheriff’s departments, and municipal police departments, must compile, annually publish, and make available to the public in a report, the following information regarding formal complaints by members of the public against officers of the agency:



(1)
the number of complaints received by type and location of incident by county;



(2)
the gender, age, and race of the complainant, when known, and the gender, age, and race of any officer involved in the complaint;



(3)
the disposition for each complaint including, but not limited to, the following:




(a)
exonerated. The alleged incident did occur, but the actions of the officer were justified, lawful, and proper;




(b)
sustained. The investigation disclosed sufficient evidence to prove the allegation;




(c)
not sustained. The investigation failed to disclose sufficient evidence to clearly prove or disprove the allegation;




(d)
unfounded. The alleged incident did not occur or there is insufficient information to conduct a meaningful investigation; and



(4)
the total number of disciplinary actions, including, but not limited to, letters of reprimand, suspensions with or without pay, and dismissals, stemming from each type of sustained complaint.


(F)
As used in subsection (E), ‘complaint’ means a signed report regarding vehicle traffic enforcement received by an agency regarding the conduct of an officer or of an incident, pattern, or practice of conduct that deprives a person of a right, privilege, or immunity secured or protected by the State or the United States Constitutions or any law of the State.


(G)
The annual report required by subsection (E) must respect privacy concerns and must not include the name, badge number, or other identifying information regarding officers, complainants, or other participants in a complaint, other than the information required by this section.


(H)
Nothing in this section, in and of itself, may be construed to create a private cause of action.


(I)
Nothing in this section prohibits the introduction, in any court of competent jurisdiction, of data obtained pursuant to the requirements of this section.”


SECTION
B.

Section 56-5-7000 is repealed July 1, 2006.


SECTION
C.

Subsections A and B take effect on July 1, 2002.  The remainder of the act takes effect upon approval by the Governor./


Renumber sections to conform.


Amend title to conform.


Senator JACKSON explained the amendment.


The amendment was adopted.


There being no further amendments, the Bill was read the third time and ordered returned to the House with amendments.

Motion Adopted


On motion of Senator LEATHERMAN, with unanimous consent, Senators LEATHERMAN, PEELER and SETZLER were granted leave to attend a meeting of the Committee of Conference on the General Appropriation Bill and were to be notified of any roll call votes.

RECESS

At 3:20 P.M., with Senator PASSAILAIGUE retaining the floor on S. 559, on motion of Senator LAND, with unanimous consent, the Senate receded from business not to exceed fifteen minutes.


At 3:50 P.M., the Senate resumed.


Senator PASSAILAIGUE resumed speaking on S. 559.

AMENDED, READ THE SECOND TIME

S. 252 XE "S. 252" \b  -- Senators Hayes, Branton, Alexander, Ravenel, Leatherman, Grooms, J. Verne Smith, Peeler, Giese, Wilson, Gregory, Hawkins and Ritchie:  A BILL TO AMEND SECTION 61‑4‑100, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO CRIMINAL CHARGES BROUGHT AGAINST SELLERS AND BUYERS FOR THE UNLAWFUL PURCHASE OF BEER OR WINE BY A MINOR, SO AS TO PROHIBIT A MINOR FROM BEING CHARGED WITH UNLAWFULLY PURCHASING BEER OR WINE IF THE MINOR MADE THE PURCHASE AS PART OF AN INVESTIGATION BEING CONDUCTED BY LAW ENFORCEMENT.


With Senator PASSAILAIGUE retaining the floor on S. 559, Senator WILSON asked unanimous consent to take up S. 252 for immediate consideration.


There was no objection.


The Senate proceeded to a consideration of the Bill, the question being the second reading of the Bill.


Senator HAYES proposed the following amendment (NBD\11873AC01), which was adopted:


Amend the bill, as and if amended, Section 61-4-100 page 1, immediately after line 31 by inserting:


/A minor who has completed a buyer training program offered by the State Law Enforcement Division and the Department of Alcohol and Other Drug Abuse Services may not be charged with a violation of Section 20-7-8920 or Section 61-4-60 if the minor purchases the beer or wine on behalf of a state or local law enforcement agency as part of an investigation being conducted by the law enforcement agency.  A minor who has pending or previous criminal charges or convictions, other than minor traffic violations, may not participate in this program./


Amend the bill, further, by adding an appropriately numbered section to read:


/SECTION
__.
The 1976 Code is amended by adding:


“Section 61-2-270.
The State Law Enforcement Division shall implement a “Cops in Shops” program, or other similar programs, in which SLED works with the business community to enforce underage purchase and possession statutes.”/


Renumber sections to conform.


Amend title to conform.


Senator HAYES explained the amendment.


The amendment was adopted.


There being no further amendments, the Bill was read the second time and ordered placed on the third reading Calendar.

S. 252--Ordered to a Third Reading

On motion of Senator HAYES, with unanimous consent, S. 252 was ordered to receive a third reading on the next legislative day.

S. 252--Co-Sponsor Added


 XE "S. 252" \b On motion of Senator FAIR, with unanimous consent, the name of Senator FAIR was added as a co-sponsor of S. 252.

READ THE SECOND TIME 

WITH NOTICE OF GENERAL AMENDMENTS

H. 3933 XE "H. 3933" \b  -- Reps. Townsend, Knotts, Whatley, Delleney, Fleming, J. Hines, Martin, Meacham‑Richardson, Ott, Rice, Riser, Stille, Stuart, Wilkins, A. Young and Cotty:  A BILL TO AMEND SECTION 56‑1‑50, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE ISSUANCE OF A BEGINNER’S PERMIT, SO AS TO REVISE THE PERIOD A PERSON WHO HOLDS A BEGINNER’S PERMIT MAY OPERATE A VEHICLE DURING A DAY AND BEFORE HE IS ELIGIBLE FOR FULL LICENSURE, TO REVISE WHO MUST ACCOMPANY THE PERMITTEE WHILE HE IS DRIVING, TO MAKE CERTAIN TECHNICAL CHANGES, AND TO DELETE THE PROVISION THAT DEFINES “DAYLIGHT HOURS”; TO AMEND SECTION 56‑1‑175, RELATING TO THE ISSUANCE OF A PROVISIONAL DRIVER’S LICENSE, SO AS TO REVISE THE PERIOD A PERSON MUST HOLD A BEGINNER’S PERMIT BEFORE HE MAY BE ISSUED A PROVISIONAL DRIVER’S LICENSE, TO PROVIDE THAT A PERSON MUST COMPLETE AT LEAST FORTY HOURS OF DRIVING PRACTICE BEFORE HE MAY BE ISSUED A PROVISIONAL DRIVER’S LICENSE, AND TO RESTRICT THE NUMBER OF PERSONS UNDER TWENTY‑ONE A PROVISIONAL DRIVER’S LICENSE HOLDER MAY TRANSPORT; TO AMEND SECTION 56‑1‑176, RELATING TO THE CONDITIONS A PERSON MUST MEET BEFORE HE IS ISSUED A PROVISIONAL DRIVER’S LICENSE, SO AS TO PROVIDE THAT THESE CONDITIONS ALSO MUST BE MET BEFORE A PERSON IS ISSUED A SPECIAL RESTRICTED DRIVER’S LICENSE; AND TO AMEND SECTION 56‑1‑180, AS AMENDED, RELATING TO THE ISSUANCE OF A SPECIAL RESTRICTED DRIVER’S LICENSE, SO AS TO REVISE THE PERIOD A PERSON MUST HOLD A BEGINNER’S PERMIT BEFORE HE MAY OBTAIN A SPECIAL RESTRICTED DRIVER’S LICENSE, TO PROVIDE THAT A PERSON MUST PASS A DRIVER’S EDUCATION COURSE, COMPLETE AT LEAST THIRTY HOURS OF DRIVING PRACTICE, AND SATISFY CERTAIN SCHOOL ATTENDANCE REQUIREMENTS BEFORE HE MAY OBTAIN A SPECIAL RESTRICTED DRIVER’S LICENSE, TO RESTRICT THE NUMBER OF PERSONS LESS THAN TWENTY‑ONE WHO MAY BE TRANSPORTED BY A SPECIAL RESTRICTED DRIVER’S LICENSE HOLDER, TO DEFINE “DRIVER’S TRAINING COURSE”, TO PROVIDE THAT THE DEPARTMENT OF PUBLIC SAFETY MUST ACCEPT A CERTIFICATE OF COMPLETION FROM A STUDENT WHO HAS PASSED A QUALIFIED DRIVER’S TRAINING COURSE WHILE ATTENDING AN OUT‑OF‑STATE HIGH SCHOOL, AND TO PROVIDE THAT THE DEPARTMENT MUST ESTABLISH PROCEDURES FOR APPROVING QUALIFIED DRIVER’S TRAINING COURSES FOR OUT‑OF‑STATE STUDENTS.


With Senator PASSAILAIGUE retaining the floor on S. 559, Senator WILSON asked unanimous consent to take up H. 3933 for immediate consideration.


There was no objection.


The Senate proceeded to a consideration of the Bill, the question being the adoption of the amendment proposed by the Committee on Transportation.


On motion of Senator WILSON, with unanimous consent, the Bill was read the second time, passed and ordered to a third reading, carrying over all amendments to third reading.


Senator PASSAILAIGUE continued speaking on S. 559.

CONCURRENCE


H. 3272 XE "H. 3272" \b  -- Reps. Neilson, Jennings, Cato, Riser, Altman, Askins, Bales, Barfield, Barrett, Bingham, J. Brown, Chellis, Coates, Davenport, Delleney, Easterday, Edge, Emory, Freeman, Gilham, Gourdine, Harrison, Harvin, Hayes, J. Hines, Hosey, Littlejohn, Lloyd, Lucas, McCraw, McGee, J.M. Neal, Owens, Phillips, Scarborough, Scott, F.N. Smith, J.R. Smith, Stuart, Taylor, Vaughn, Webb, Weeks, White, Witherspoon and Simrill:  A BILL TO AMEND CHAPTER 3, TITLE 56, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO MOTOR VEHICLE REGISTRATION AND LICENSING, BY ADDING ARTICLE 87 SO AS TO PROVIDE FOR THE ISSUANCE OF NASCAR SPECIAL LICENSE PLATES, AND PROVIDE FOR THE DISTRIBUTION OF FEES COLLECTED FOR THESE SPECIAL LICENSE PLATES.


The House returned the Bill with amendments.


With Senator PASSAILAIGUE retaining the floor on S. 559, Senator FAIR asked unanimous consent to take up H. 3272 for immediate consideration.


There was no objection.


On motion of Senator FAIR, the Senate concurred in the House amendments and a message was sent to the House accordingly.  Ordered that the title be changed to that of an Act and the Act enrolled for Ratification.


Senator PASSAILAIGUE resumed speaking on S. 559.

ACTING PRESIDENT PRESIDES

At 4:05 P.M., Senator HAWKINS assumed the Chair.


Senator PASSAILAIGUE resumed speaking on S. 559.

AMENDED, READ THE SECOND TIME


H. 3030 XE "H. 3030" \b  -- Reps. Harvin, Littlejohn, Clyburn and McLeod:  A BILL TO AMEND ARTICLE 9, CHAPTER 1, TITLE 1, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO STATE EMBLEMS, PLEDGE TO THE STATE FLAG, AND OFFICIAL OBSERVANCES, BY ADDING SECTION 1‑1‑707 SO AS TO PROVIDE THAT THE SOUTH CAROLINA HALL OF FAME LOCATED AT MYRTLE BEACH IS THE OFFICIAL HALL OF FAME FOR THE STATE OF SOUTH CAROLINA; AND TO AMEND SECTION 23‑25‑20, AS AMENDED, RELATING TO CREATION OF THE SOUTH CAROLINA LAW ENFORCEMENT OFFICERS HALL OF FAME, SO AS TO CLARIFY THAT THE NAME OF THE LAW ENFORCEMENT OFFICERS HALL OF FAME ADMINISTERED AS AN OFFICE OF THE DEPARTMENT OF PUBLIC SAFETY IS THE “SOUTH CAROLINA LAW ENFORCEMENT OFFICERS HALL OF FAME” RATHER THAN THE “SOUTH CAROLINA HALL OF FAME”.


With Senator PASSAILAIGUE retaining the floor on S. 559, Senator HUTTO asked unanimous consent to make a motion to take up H. 3030 for immediate consideration.


There was no objection.


The Senate proceeded to a consideration of the Bill, the question being the second reading of the Bill.

Amendment No. 1

Senators McCONNELL and RANKIN proposed the following Amendment No. 1 (JUD3030.001), which was adopted:


Amend the bill, as and if amended, page 1, beginning on line 32, by striking SECTION 1 in its entirety and inserting therein the following:


/
SECTION
1.
Article 9, Chapter 1, Title 1 of the 1976 Code is amended by adding:


“Section 1‑1‑707.
(A)
The South Carolina Hall of Fame located in the Myrtle Beach Convention Center, operated by South Carolina Hall of Fame, Inc., an eleemosynary corporation certified by the Secretary of State on June 1, 1963, is the official state Hall of Fame.  The official designation is an honorary designation and does not bind the State in any way.


(B)
The official designation does not create a new state agency or educational institution or qualify the South Carolina Hall of Fame for state funds.


(C) The official designation does not confer any liability upon the State.



(D)
The official designation does not sanction by the State any activity, philosophy, or course of action conducted, published, or undertaken by the Hall of Fame.”
/


Renumber sections to conform.


Amend title to conform.


Senator HUTTO explained the amendment.


The amendment was adopted.

Amendment No. 2

Senator HUTTO proposed the following Amendment No. 2 (SKB\
18630SOM01), which was adopted:


Amend the bill, as and if amended, by adding an appropriately numbered SECTION to read:


/ SECTION. __.
Section 23-3-460 of the 1976 Code, as last amended by Act 384 of 1998, is further amended to read:


“Section 23-3-460.
Any person required to register under this article shall be required to register annually for life. For purposes of this article, ‘annually’ means each year within thirty days after the anniversary date of the offender’s first registration. The offender shall register at the sheriff’s department in the county where he resides. A person determined by a court to be a sexually violent predator pursuant to state law is required to verify registration and be photographed every ninety days by the sheriff’s department in the county in which he resides unless the person is committed to the custody of the State, whereby verification shall be held in abeyance until his release. 


If any person required to register under this article changes his address within the same county, that person must send written notice of the change of address to the county sheriff within ten days of establishing the new residence. 


If any person required to register under this article changes his address into another county in South Carolina, the person must register with the county sheriff in the new county within ten days of establishing the new residence. The person must also provide written notice within ten days of the change of address in the previous county to the county sheriff with whom the person last registered. 


If any person required to register under this article moves outside of South Carolina, the person must provide written notice within ten days of the change of address to a new state to the county sheriff with whom the person last registered. 


Any person required to register under this article who moves to South Carolina from another state and is not under the jurisdiction of the Department of Corrections, the Department of Probation, Parole, and Pardon Services, or the Department of Juvenile Justice at the time of moving to South Carolina must register within ten days of establishing residence in this State. 


The sheriff of the county in which the person resides must forward all changes to any information provided by a person required to register under this article to SLED within five business days. 


The South Carolina Department of Public Safety, Division of Motor Vehicles, shall inform, in writing, any new resident who applies for a driver’s license, chauffeur’s license, vehicle tag, or state identification card of the obligation of sex offenders to register. The department also shall inform, in writing, a person renewing a driver’s license, chauffeur’s license, vehicle tag, or state identification card of the requirement for sex offenders to register.” / 


Renumber sections to conform.


Amend title to conform.


Senator HUTTO explained the amendment.


The amendment was adopted.


There being no further amendments, the Bill was read the second time, passed and ordered to a third reading.

H. 3030--Ordered to a Third Reading

On motion of Senator HUTTO, with unanimous consent, H. 3030 was ordered to receive a third reading on the next legislative day.

PRESIDENT PRESIDES

At 4:08 P.M., the PRESIDENT assumed the Chair.


Senator PASSAILAIGUE resumed speaking on S. 559.

CONCURRENCE

H. 3885 XE "H. 3885" \b  -- Reps. Meacham‑Richardson, Simrill, Kirsh and Vaughn:  A BILL TO AMEND SECTION 12‑24‑40, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO EXEMPTIONS FROM DEED RECORDING FEES AND SECTION 12‑36‑2120, RELATING TO EXEMPTIONS FROM SALES TAX, SO AS TO PROVIDE EXEMPTIONS FROM SALES TAX AND DEED RECORDING FEES FOR SALES, EXCHANGES, AND TRANSFERS OF ELECTRIC TRANSMISSION FACILITIES; AND TO AMEND SECTION 12‑6‑3410, RELATING TO THE CORPORATE INCOME TAX CREDIT FOR CORPORATE HEADQUARTERS, SO AS TO ALLOW CERTAIN LIMITED LIABILITY COMPANIES TO BE TREATED AS CORPORATIONS FOR THIS PURPOSE.


The House returned the Bill with amendments.


With Senator PASSAILAIGUE retaining the floor on S. 559, Senator HAYES asked unanimous consent to take up H. 3885 for immediate consideration.


There was no objection.


On motion of Senator HAYES, the Senate concurred in the House amendments and a message was sent to the House accordingly.  Ordered that the title be changed to that of an Act and the Act enrolled for Ratification.

COMMITTEE AMENDMENT ADOPTED, AMENDED

READ THE SECOND TIME 

WITH NOTICE OF GENERAL AMENDMENTS

H. 3403 XE "H. 3403" \b  -- Reps. Harrison and Rodgers:  A BILL TO AMEND SECTION 56‑5‑5640, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE SALE OF CERTAIN ABANDONED VEHICLES, SO AS TO PROVIDE THAT A SHERIFF’S OR CHIEF OF POLICE’S DESIGNEE MAY SELL AN ABANDONED VEHICLE AT A PUBLIC AUCTION.


With Senator PASSAILAIGUE retaining the floor, Senator LEVENTIS asked unanimous consent to make a motion to take up H. 3403 for immediate consideration.


There was no objection.


The Senate proceeded to a consideration of the Bill, the question being the adoption of the amendment proposed by the Committee on Transportation.


The Committee on Transportation proposed the following amendment (3403R001.AGW), which was adopted:


Amend the bill, as and if amended, by striking all after the enacting words and inserting:


/  SECTION
1.
Section 44-53-520 of the 1976 Code, as last amended by Act 333 of 1992, is further amended by adding:


“(l)
Any property, conveyance, or equipment forfeited as provided in this section must be disposed of as provided by Section 56-5-5640 for abandoned vehicles.”


SECTION
2.
Section 56‑5‑5640 of the 1976 Code is amended to read:


“Section 56‑5‑5640.
If an abandoned vehicle has not been reclaimed as provided for in Section 56‑5‑5630, the sheriff or his designee, or chief of police or his designee shall sell the abandoned vehicle at a public auction.  The purchaser of the vehicle shall take title to it free and clear of all liens and claims of ownership, shall receive a sales receipt from the sheriff or chief of police and shall must be entitled to register the purchased vehicle and receive a certificate of title.  The sales receipt at such sale shall must be sufficient title only for purposes of transferring the vehicle to a demolisher for demolition, wrecking, or dismantling, and in such case no further titling of the vehicle shall must be necessary.  The expenses of the auction, the costs of towing, preserving, and storing the vehicle which resulted from placing the vehicle in custody, and all notice and publication costs incurred pursuant to Section 56‑5‑5630, shall must be reimbursed from the proceeds of the sale of the vehicle.  Any remainder from the proceeds of the sale shall must be held for the owner of the vehicle or entitled lienholder for ninety days and then shall must be deposited in the general fund of the county or municipality.”


SECTION
3.
Section 56-5-6240(C), as last amended by Act 115 of 1999, is further amended to read:


“(C)
A forfeited vehicle with a fair market value of more than five hundred dollars must be disposed of as follows: pursuant to Section 56-5-5640 for abandoned vehicles. 



(1)
within fifteen days after the expiration of the ten‑day appeal period, the sheriff or chief of police shall notify, by registered or certified mail, return receipt requested, the last known registered owner of the vehicle and all lienholders of record of the fact that the vehicle has been taken into custody. The notice must describe the year, make, model, and serial number of the vehicle, provide the name of the last known registered owner, set forth where the motor vehicle is being held, inform the owner and any lienholders of the right to reclaim the motor vehicle within thirty days of the date notice was received, upon payment of all reasonable towing, preservation, and storage charges resulting from placing the vehicle in custody, and state that the failure of the registered owner or lienholder to exercise his rights to reclaim the vehicle within the time provided is a waiver by the registered owner and all lienholders of all right, title, and interest in the vehicle, and consent to the sale of the vehicle at a public auction; 



(2)
if the identity or address of the last registered owner cannot be determined, or if it is impossible to determine with reasonable certainty the identity and addresses of all lienholders, notice by one publication in one newspaper of general circulation in the area where the motor vehicle was taken into custody is sufficient to meet all requirements of notice pursuant to this subsection. The notice by publication may contain multiple listings of abandoned vehicles. This notice must be within the time requirements prescribed for notice by registered or certified mail and must have the same contents as required for notice by registered mail; 



(3)
 if the fair market value of the vehicle is five hundred dollars or more and the vehicle is not reclaimed as provided in this section, the sheriff or chief of police shall sell the vehicle at public auction. The purchaser of the vehicle shall take title to the vehicle free and clear of all liens and claims of ownership, receive a sales receipt from the sheriff or chief of police, and is entitled to register the vehicle and receive a certificate of title. The sales receipt is sufficient title only for the purposes of transferring the vehicle to a demolisher for demolition, wrecking, or dismantling without the necessity of additional titling of the vehicle. The costs of the hearing, auction, and reasonable towing and storage charges which resulted from placing the vehicle in custody, all notice and publication costs, and all legal costs incurred pursuant to this subsection must be reimbursed from the proceeds of the sale of the vehicle. Any remaining proceeds from the sale must be deposited in the general fund of the county or municipality; 



(4)
If the fair market value of the vehicle is less than five hundred dollars, it must be sold as scrap to the highest bidder after first receiving at least two bids. 


(D)
If the registered owner, new purchaser, or lienholder believes the towing, preservation, and storage costs are excessive, he may petition the magistrate in the jurisdiction where the vehicle was taken into custody to determine the fair market price of the services. 


(E)
Nothing contained in this section shall alter a contractual obligation in an existing insurance policy.”


SECTION
4.
The 1976 Code is amended by adding:


“Section 56‑5‑2522.
(A)
Notwithstanding another provision of law, a law enforcement officer who directs that a vehicle or object and its contents be towed for any reason, whether on public or private property, must use the established towing procedure for his jurisdiction.


(B)
Within sixty days after having a vehicle or object towed, a law enforcement officer must provide the towing company the current owner’s name, address, and a record of all lienholders along with the make, model, and vehicle identification number or a description of the object on the proper forms.


(C)
A proprietor, owner and operator of a storage place, garage, or towing service, which has towed and stored a vehicle or object, has a lien against the vehicle or object and its contents, and may have the vehicle or object and it contents sold at public auction.  Storage costs can be charged for a period not to exceed thirty days after which the owner, lienholder of record, or both, must be notified of all current charges and additional storage costs that have accrued on the date a certified notice is mailed.  Sixty days after the notice is mailed, the vehicle or object and its contents may be sold by a regular or special constable appointed by the sheriff or chief of police as provided by Section 56‑5‑5640.”


SECTION
5.
This act takes effect upon approval by the Governor./


Renumber sections to conform.


Amend title to conform.


Senator LEVENTIS explained the committee amendment.


The committee amendment was adopted.

Amendment No. 1

Senator WILSON proposed the following Amendment No. 1 (GGS\
22170CM01), which was adopted:


Amend the bill, as and if amended, by striking all after the enacting words and inserting:


/  SECTION
1.
Section 44-53-520 of the 1976 Code, as last amended by Act 333 of 1992, is further amended by adding:


“(l)
Any property, conveyance, or equipment forfeited as provided in this section must be disposed of as provided by Section 56-5-5640 for abandoned vehicles.”


SECTION
2.
Section 56‑5‑5640 of the 1976 Code is amended to read:


“Section 56‑5‑5640.
If an abandoned vehicle has not been reclaimed as provided for in Section 56‑5‑5630, the sheriff or his designee, or chief of police or his designee shall sell the abandoned vehicle at a public auction.  The purchaser of the vehicle shall take title to it free and clear of all liens and claims of ownership, shall receive a sales receipt from the sheriff or chief of police and shall must be entitled to register the purchased vehicle and receive a certificate of title.  The sales receipt at such sale shall must be sufficient title only for purposes of transferring the vehicle to a demolisher for demolition, wrecking, or dismantling, and in such case no further titling of the vehicle shall must be necessary.  The expenses of the auction, the costs of towing, preserving, and storing the vehicle which resulted from placing the vehicle in custody, and all notice and publication costs incurred pursuant to Section 56‑5‑5630, shall must be reimbursed from the proceeds of the sale of the vehicle.  Any remainder from the proceeds of the sale shall must be held for the owner of the vehicle or entitled lienholder for ninety days and then shall must be deposited in the general fund of the county or municipality.”


SECTION
3.
Section 56-5-6240(C), as last amended by Act 115 of 1999, is further amended to read:


“(C)
A forfeited vehicle with a fair market value of more than five hundred dollars must be disposed of as follows: pursuant to Section 56-5-5640 for abandoned vehicles. 



(1)
within fifteen days after the expiration of the ten‑day appeal period, the sheriff or chief of police shall notify, by registered or certified mail, return receipt requested, the last known registered owner of the vehicle and all lienholders of record of the fact that the vehicle has been taken into custody. The notice must describe the year, make, model, and serial number of the vehicle, provide the name of the last known registered owner, set forth where the motor vehicle is being held, inform the owner and any lienholders of the right to reclaim the motor vehicle within thirty days of the date notice was received, upon payment of all reasonable towing, preservation, and storage charges resulting from placing the vehicle in custody, and state that the failure of the registered owner or lienholder to exercise his rights to reclaim the vehicle within the time provided is a waiver by the registered owner and all lienholders of all right, title, and interest in the vehicle, and consent to the sale of the vehicle at a public auction; 



(2)
if the identity or address of the last registered owner cannot be determined, or if it is impossible to determine with reasonable certainty the identity and addresses of all lienholders, notice by one publication in one newspaper of general circulation in the area where the motor vehicle was taken into custody is sufficient to meet all requirements of notice pursuant to this subsection. The notice by publication may contain multiple listings of abandoned vehicles. This notice must be within the time requirements prescribed for notice by registered or certified mail and must have the same contents as required for notice by registered mail; 



(3)
 if the fair market value of the vehicle is five hundred dollars or more and the vehicle is not reclaimed as provided in this section, the sheriff or chief of police shall sell the vehicle at public auction. The purchaser of the vehicle shall take title to the vehicle free and clear of all liens and claims of ownership, receive a sales receipt from the sheriff or chief of police, and is entitled to register the vehicle and receive a certificate of title. The sales receipt is sufficient title only for the purposes of transferring the vehicle to a demolisher for demolition, wrecking, or dismantling without the necessity of additional titling of the vehicle. The costs of the hearing, auction, and reasonable towing and storage charges which resulted from placing the vehicle in custody, all notice and publication costs, and all legal costs incurred pursuant to this subsection must be reimbursed from the proceeds of the sale of the vehicle. Any remaining proceeds from the sale must be deposited in the general fund of the county or municipality; 



(4)
If the fair market value of the vehicle is less than five hundred dollars, it must be sold as scrap to the highest bidder after first receiving at least two bids. 


(D)
If the registered owner, new purchaser, or lienholder believes the towing, preservation, and storage costs are excessive, he may petition the magistrate in the jurisdiction where the vehicle was taken into custody to determine the fair market price of the services. 


(E)
Nothing contained in this section shall alter a contractual obligation in an existing insurance policy.”


SECTION
4.
The 1976 Code is amended by adding:


“Section 56‑5‑2522.
(A)
Notwithstanding another provision of law, a law enforcement officer who directs that a vehicle or object and its contents be towed for any reason, whether on public or private property, must use the established towing procedure for his jurisdiction.


(B)
Within sixty days after having a vehicle or object towed, a law enforcement officer must provide the towing company the current owner’s name, address, and a record of all lienholders along with the make, model, and vehicle identification number or a description of the object on the proper forms.


(C)
A proprietor, owner and operator of a storage place, garage, or towing service, which has towed and stored a vehicle or object, has a lien against the vehicle or object and its contents, and may have the vehicle or object and it contents sold at public auction.  Storage costs can be charged for a period not to exceed thirty days after which the owner, lienholder of record, or both, must be notified of all current charges and additional storage costs that have accrued on the date a certified notice is mailed.  Sixty days after the notice is mailed, the vehicle or object and its contents may be sold by a regular or special constable appointed by the sheriff or chief of police as provided by Section 56‑5‑5640.”


SECTION
5.
Section 27-21-20(B) of the 1976 Code, as last amended by Act 148 of 1993, is further amended to read:


“(B)
The sheriff of a county or chief of police of a municipality may sell at public auction any a recovered stolen or abandoned property after he has held it for sixty days and declared it abandoned by the jurisdiction.  The sheriff or chief of police shall make a diligent effort to ascertain the true owner of the property and at least twice before the sale advertise the property with its full description in a newspaper having general circulation in the county or municipality having jurisdiction of the property and post the advertisement in the sheriff’s office or the police department and at the courthouse.  At any time after When thirty days have elapsed after publication of the second advertisement, the sheriff or chief of police may sell to the highest bidder at a place designated by the sheriff or chief of police the abandoned or recovered stolen property as advertised.  The sheriff or his designee, or chief of police or his designee, shall turn over all proceeds of the sale to the county or municipal treasurer who shall pay any debts incurred in holding the sale and then shall place the final proceeds in a special the general fund of the county or municipality.” 


SECTION
6.
This act takes effect upon approval by the Governor./


Renumber sections to conform


Amend title to conform.


Senator LEVENTIS explained the amendment.


The amendment was adopted.


There being no further amendments, the Bill was read the second time, passed and ordered to a third reading with notice of general amendments.


Senator PASSAILAIGUE resumed speaking on S. 559.

READ THE THIRD TIME, SENT TO THE HOUSE

S. 376 XE "S. 376" \b  -- Senator Hutto:  A BILL TO AMEND SECTION 12‑6‑3385, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO REFUNDABLE STATE INDIVIDUAL INCOME TAX CREDITS FOR TUITION EXPENDITURES PAID TO INSTITUTIONS OF HIGHER LEARNING IN THIS STATE BY STUDENTS WHO DO NOT RECEIVE A LIFE OR PALMETTO FELLOWS SCHOLARSHIP AND WHO MEET DESIGNATED CRITERIA, SO AS TO PROVIDE THAT THE STUDENT AS AN ADDITIONAL QUALIFICATION MAY HAVE ATTENDED AT LEAST THREE OF HIS FINAL FOUR YEARS OF HIGH SCHOOL WITHIN THIS STATE.


With Senator PASSAILAIGUE retaining the floor on S. 559, Senator HUTTO asked unanimous consent to make a motion to take up S. 376 for immediate consideration.


There was no objection.


The Senate proceeded to a consideration of the Bill, the question being the third reading of the Bill.


On motion of Senator HUTTO, with unanimous consent, 
the Bill was read the third time, passed and ordered sent to the House of Representatives.


Senator PASSAILAIGUE resumed speaking on S. 559.

AMENDED, READ THE THIRD TIME

SENT TO THE HOUSE

S. 558 XE "S. 558" \b  -- Senators Matthews, Patterson, Hutto, Saleeby, Land, O'Dell, Jackson, Ford, Glover, Passailaigue, Pinckney, Drummond, McGill, Giese and Anderson:  A BILL TO AMEND ARTICLE 25, CHAPTER 6, TITLE 12, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO INCOME TAX CREDITS, BY ADDING SECTION 12‑6‑3540 SO AS TO PROVIDE STATE INCOME, BANK, OR PREMIUM TAX CREDITS FOR DONATIONS TO FOUR‑YEAR COLLEGES AND UNIVERSITIES WHERE LOW INCOME STUDENTS COMPRISE SIXTY PERCENT OR MORE OF THE TOTAL STUDENT POPULATION AND TO DEFINE “LOW INCOME STUDENT”.


With Senator PASSAILAIGUE retaining the floor on S. 559, Senator MATTHEWS asked unanimous consent to make a motion to take up S. 588 for immediate consideration.


There was no objection.


The Senate proceeded to a consideration of the Bill, the question being the third reading of the Bill.

Amendment No. 2

Senator MATTHEWS proposed the following Amendment No. 2 (BBM\10432HTC01), which was adopted:


Amend the bill, as and if amended, by striking Section 12‑6‑3540, as contained in SECTION 1 and inserting:


/ “Section 12‑6‑3540.
(A)
A taxpayer may claim as a credit against his state income tax, bank tax, or premium tax liability thirty percent of all amounts donated to a public four‑year institution of higher learning located in this State where sixty percent or more of the total student body population is made up of low and moderate income students.


(B)
The total amount of credits allowed pursuant to this section may not exceed in the aggregate fifteen million dollars for all taxpayers and all taxable years.  The credit must be allowed to taxpayers in the order of the time of making the donation to the institution meeting the criteria of subsection (A).


(C)
If the amount of the credit determined under subsection (A) exceeds the taxpayer’s state income tax liability for the applicable taxable year, the taxpayer may carry over the excess to the immediately succeeding taxable years.  However, the credit carryover may not be used for a taxable year that begins on or after ten years from the date of the initial donation.  The amount of the credit carryover from a taxable year must be reduced to the extent that the carryover is used by the taxpayer to obtain a credit under this section for a subsequent taxable year.


(D)
Notwithstanding the provisions of subsections (A), (B), and (C), if on April 1, 2002, or as soon after that as the Department of Revenue determines, the total amount of tax credits which may be claimed by all taxpayers exceeds the total amount of tax credits authorized by this section, the credits must be determined on a pro rata basis.  For purposes of this subsection, a public four‑year institution of higher learning for which a donation may be claimed as a tax credit pursuant to this section must report all donations made before April 1, 2002, to the Department of Revenue, by April 1, 2002, and the department, as soon as reasonably possible, shall inform these institutions of the total of all donations to all institutions as of April 1, 2002.


(E)
To receive the credit provided by this section, a taxpayer shall:



(1)
claim the credit on the taxpayer’s annual state income or premium tax return in the manner prescribed by the Department of Revenue; and



(2)
file with the Department of Revenue and with the taxpayer’s annual state income or premium tax return a copy of the form issued by the institution of higher learning confirming the donation by the taxpayer, as provided in subsection (F).


(F)
The institution must complete a form prescribed by the Department of Revenue showing for each donation to the institution:



(1)
the name, address, and identification number of the taxpayer who made the donation; and



(2)
the amount donated by the taxpayer.


(G)
A taxpayer may not claim the tax credit provided in this section unless the public four‑year institution to which the donation is made qualifies as an institution of higher learning with a total student population of sixty percent or more low and moderate income students at the time the donation is made.


(H)
A taxpayer may transfer or assign the tax credit provided in this section, except that for purposes of a time period within which an act must occur pursuant to this section, the transfer or assignment must relate back to the time of original investment made by the transferor or assignor.


(I)
Notwithstanding any other provision of law, the total amount of credits which may be allowed by the Department of Revenue may not exceed seven million dollars, respectively, for the fiscal years 2002‑2003 and 2003‑2004.  A credit which is disallowed because of this subsection may be carried forward as provided in this section.


(J)
For the purpose of this section, ‘low and moderate income student’ means a student who meets the criteria to qualify for the Pell grant program.” /


Renumber sections to conform.


Amend title to conform.


Senator MATTHEWS explained the amendment.


The amendment was adopted.


There being no further amendments, the Bill was read the third time, passed and ordered sent to the House of Representatives with amendments.

CONCURRENCE

H. 3891 XE "H. 3891" \b  -- Rep. Hayes:  A BILL TO AMEND SECTION 20‑7‑2735, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO EDUCATION AND EXPERIENCE REQUIREMENTS FOR CAREGIVERS EMPLOYED IN CHILD DAYCARE CENTERS AFTER JUNE 30, 1994, SO AS TO DELETE THE REQUIREMENT THAT THE CAREGIVER MUST HAVE AT LEAST A HIGH SCHOOL DIPLOMA OR GENERAL EDUCATIONAL CERTIFICATE (GED) AND TO DELETE REQUIREMENTS FOR CAREGIVERS EMPLOYED AS OF JULY 1, 1994.


The House returned the Bill with amendments.


With Senator PASSAILAIGUE retaining the floor on S. 559, Senator ALEXANDER asked unanimous consent to take up H. 3891 for immediate consideration.


There was no objection.


On motion of Senator ALEXANDER, the Senate concurred in the House amendments and a message was sent to the House accordingly.  Ordered that the title be changed to that of an Act and the Act enrolled for Ratification.

NONCONCURRENCE

H. 3946 XE "H. 3946" \b  -- Reps. Cooper, Townsend, White, Thompson, Martin and Stille:  A BILL TO AMEND CHAPTER 36 OF TITLE 33, CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING ARTICLE 8 SO AS TO PROVIDE THAT THE MEMBERSHIP OF A NONPROFIT CORPORATION ORGANIZED UNDER THE PROVISIONS OF CHAPTER 36 MAY ELECT FOR THE CORPORATION TO BECOME A PUBLIC BODY POLITIC AND CORPORATE.


The House returned the Bill with amendments.


With Senator PASSAILAIGUE retaining the floor on S. 559, Senator WALDREP asked unanimous consent to take up H. 3946 for immediate consideration.


There was no objection.


On motion of Senator WALDREP, the Senate nonconcurred in the House amendments and a message was sent to the House accordingly.

Message from the House
Columbia, S.C., June 7, 2001

Mr. President and Senators:


The House respectfully informs your Honorable Body that it insists upon the amendments proposed by the House to:

H. 3946 XE "H. 3946" \b  -- Reps. Cooper, Townsend, White, Thompson, Martin and Stille:  A BILL TO AMEND CHAPTER 36 OF TITLE 33, CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING ARTICLE 8 SO AS TO PROVIDE THAT THE MEMBERSHIP OF A NONPROFIT CORPORATION ORGANIZED UNDER THE PROVISIONS OF CHAPTER 36 MAY ELECT FOR THE CORPORATION TO BECOME A PUBLIC BODY POLITIC AND CORPORATE.

asks for a Committee of Conference, and has appointed Reps. Harrell, Cooper and A. Young to the committee on the part of the House.

Very respectfully,

Speaker of the House


Received as information.

H. 3946--CONFERENCE COMMITTEE APPOINTED

H. 3946 XE "H. 3946" \b  -- Reps. Cooper, Townsend, White, Thompson, Martin and Stille:  A BILL TO AMEND CHAPTER 36 OF TITLE 33, CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING ARTICLE 8 SO AS TO PROVIDE THAT THE MEMBERSHIP OF A NONPROFIT CORPORATION ORGANIZED UNDER THE PROVISIONS OF CHAPTER 36 MAY ELECT FOR THE CORPORATION TO BECOME A PUBLIC BODY POLITIC AND CORPORATE.


Whereupon, Senators WALDREP, O'DELL and ALEXANDER were appointed to the Committee of Conference on the part of the Senate and a message was sent to the House accordingly.


Senator PASSAILAIGUE resumed speaking on S. 559.

OBJECTION


S. 674 XE "S. 674" \b  -- Senators Wilson, Grooms, Hawkins, Rankin and Passailaigue:  A BILL TO AMEND CHAPTER 15, TITLE 56, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE REGULATION OF MOTOR VEHICLE MANUFACTURERS, DISTRIBUTORS, AND DEALERS, BY ADDING ARTICLE 4 SO AS TO REQUIRE NON‑FRANCHISE AUTOMOBILE DEALERS TO COMPLETE CERTAIN CONTINUING EDUCATION COURSES BEFORE BEING ISSUED A DEALER’S LICENSE OR HAVING A DEALER’S LICENSE RENEWED, AND TO PROVIDE FOR THE CREATION, MEMBERSHIP, AND PURPOSE OF THE SOUTH CAROLINA INDEPENDENT EDUCATION ADVISORY BOARD, WHICH SHALL ASSIST WITH THE CONTINUING EDUCATION REQUIREMENTS OF NON‑FRANCHISE AUTOMOBILE DEALERS.


With Senator PASAILAIGUE retaining the floor on S. 559, Senator WILSON asked unanimous consent to make a motion to take up the Bill for immediate consideration.


Senator BAUER objected.

Motion to Ratify Adopted

At 4:20 P.M., Senator MARTIN asked unanimous consent to make a motion to invite the House of Representatives to attend the Senate Chamber for the purpose of ratifying Acts at 4:30 P.M.


There was no objection and a message was sent to the House accordingly.


Senator PASSAILAIGUE resumed speaking on S. 559.

READ THE SECOND TIME

WITH NOTICE OF GENERAL AMENDMENTS

H. 4022 XE "H. 4022" \b  -- Reps. Martin and McGee:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 56‑5‑70 SO AS TO SUSPEND DURING A STATE OF EMERGENCY DECLARED BY THE GOVERNOR AND FOR THIRTY DAYS THEREAFTER THE REGISTRATION, PERMITTING, SIZE, WEIGHT, LOAD, AND TIME OF SERVICE REQUIREMENTS FOR VEHICLES RESPONDING TO THE STATE OF EMERGENCY AND TO PRESCRIBE CERTAIN VEHICULAR AND OPERATIONAL REQUIREMENTS DURING THIS PERIOD.


With Senator PASSAILAIGUE retaining the floor, Senator WILSON asked unanimous consent to make a motion to take up H. 4022 for immediate consideration.


There was no objection.


The Senate proceeded to a consideration of the Bill, the question being the adoption of the amendment proposed by the Committee on Transportation.


On motion of Senator WILSON, with unanimous consent, the Bill was read the second time, passed and ordered to a third reading with notice of general amendments, carrying over all amendments to third reading.

Message from the House
Columbia, S.C., June 7, 2001

Mr. President and Senators:


The House respectfully informs your Honorable Body that it concurs in the amendments proposed by the Senate to:

S. 187 XE "S. 187" \b  -- Senators Rankin, Short and Hutto:  A BILL TO AMEND SECTION 56‑5‑6410, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE USE OF A CHILD PASSENGER RESTRAINT SYSTEM IN A MOTOR VEHICLE THAT TRANSPORTS A CHILD UNDER SIX YEARS OF AGE, SO AS TO Provide THAT a child four years of age or more who cannot sit with their backs straight against the vehicle seat back cushion with knees bent over a vehicle’s seat edge must be secured by a belt‑positioning booster seat prescribed by the National Highway Traffic Safety Administration.

and has ordered the Bill Enrolled for Ratification.

Very respectfully,

Speaker of the House


Received as information.

Message from the House
Columbia, S.C., June 7, 2001

Mr. President and Senators:


The House respectfully informs your Honorable Body that it concurs in the amendments proposed by the Senate to:

S. 327 XE "S. 327" \b  -- Senators Thomas and Hutto:  A BILL TO AMEND SECTION 4‑9‑145, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO COUNTY CODE ENFORCEMENT OFFICERS, SO AS TO LIMIT THE NUMBER OF LITTER CONTROL OFFICERS WITHIN A COUNTY AND TO AUTHORIZE LITTER CONTROL OFFICERS WHO ARE CERTIFIED AS LAW ENFORCEMENT OFFICERS TO PERFORM ARRESTS RELATING TO THEIR PRIMARY DUTIES OF ENFORCING LITTER CONTROL LAWS; AND TO AMEND CHAPTER 15, TITLE 23, RELATING TO THE GENERAL POWERS AND DUTIES OF SHERIFFS, BY ADDING SECTION 23‑15‑140, SO AS TO PROVIDE FOR THE DESCRIPTION OF THE OFFICIAL BADGE TO BE WORN BY THE STATE’S SHERIFFS AND DEPUTY SHERIFFS.

and has ordered the Bill Enrolled for Ratification.

Very respectfully,

Speaker of the House


Received as information.

Message from the House
Columbia, S.C., June 7, 2001

Mr. President and Senators:


The House respectfully informs your Honorable Body that it concurs in the amendments proposed by the Senate to:

H. 3160 XE "H. 3160" \b  -- Reps. Lee and Whipper:  A BILL TO AMEND SECTIONS 15‑27‑155 AND 17‑1‑50, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE APPOINTMENT OF INTERPRETERS IN CIVIL AND CRIMINAL PROCEEDINGS WHENEVER A PARTY OR WITNESS DOES NOT SUFFICIENTLY SPEAK ENGLISH, SO AS TO PROVIDE AND REVISE DEFINITIONS FOR CERTAIN TERMS, TO REVISE THE CIRCUMSTANCES UPON WHICH AN INTERPRETER IS APPOINTED, WHO MAY APPOINT AN INTERPRETER, WHOSE TESTIMONY MAY BE INTERPRETED, AND AN INTERPRETER’S QUALIFICATIONS,  TO PROVIDE FOR THE CREATION OF A COURT INTERPRETERS ADVISORY PANEL WHOSE PURPOSE IS TO ASSIST THE SUPREME COURT AND COURT ADMINISTRATION IN DEVELOPING POLICIES RELATING TO INTERPRETERS, TO PROVIDE THAT THE DIVISION OF COURT ADMINISTRATION’S CENTRALIZED LIST OF INTERPRETERS SHALL INCLUDE CERTIFIED AND OTHERWISE QUALIFIED INTERPRETERS TO INTERPRET PROCEEDINGS TO THE PRINCIPAL IN INTEREST AND TESTIMONY OF A WITNESS, AND TO PROVIDE THAT A PRINCIPAL PARTY IN INTEREST OR A WITNESS, MAY USE AN INTERPRETER WHO DOES NOT APPEAR ON THE CENTRALIZED LIST IF HE SUBMITS TO A VOIR DIRE BY THE APPOINTING AUTHORITY.

and has ordered the Bill Enrolled for Ratification.

Very respectfully,

Speaker of the House


Received as information.

Message from the House
Columbia, S.C., June 7, 2001

Mr. President and Senators:


The House respectfully informs your Honorable Body that it concurs in the amendments proposed by the Senate to:

H. 3175 XE "H. 3175" \b  -- Reps. Clyburn, Wilder, Cobb-Hunter and Whipper:  A BILL TO AMEND SECTION 9‑1‑1795, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE EXEMPTION FROM THE EARNINGS LIMITATION FOR RETIRED CERTIFIED TEACHERS EMPLOYED IN GEOGRAPHIC OR CRITICAL ACADEMIC NEED AREAS, SO AS TO PROVIDE THAT BEGINNING JUNE 1, 2001, ANY RETIRED CERTIFIED SCHOOL DISTRICT EMPLOYEE WHO IS NOT A CERTIFIED TEACHER MAY RETURN TO SUCH CERTIFIED EMPLOYMENT IN A SCHOOL OR SCHOOL DISTRICT WHICH IS IN A CRITICAL GEOGRAPHIC NEED AREA, WHICH HAS RECEIVED A “BELOW AVERAGE” OR “UNSATISFACTORY” ACADEMIC PERFORMANCE RATING PURSUANT TO THE EDUCATION ACCOUNTABILITY ACT, OR WHICH HAS BEEN DECLARED “IMPAIRED” AS PROVIDED BY LAW WITHOUT AFFECTING THE MONTHLY ALLOWANCE HE OR SHE IS RECEIVING FROM THE SYSTEM, AND TO PROVIDE THAT BEGINNING JUNE 1, 2001, A CERTIFIED TEACHER ALSO MAY RETURN TO TEACH IN THE CLASSROOM IN HIS AREA OF CERTIFICATION IN A SCHOOL OR SCHOOL DISTRICT WHICH HAS RECEIVED A “BELOW AVERAGE” OR “UNSATISFACTORY” ACADEMIC PERFORMANCE RATING PURSUANT TO THE EDUCATION ACCOUNTABILITY ACT, OR WHICH HAS BEEN DECLARED “IMPAIRED” AS PROVIDED BY LAW.

and has ordered the Bill Enrolled for Ratification.

Very respectfully,

Speaker of the House


Received as information.

Message from the House
Columbia, S.C., June 7, 2001

Mr. President and Senators:


The House respectfully informs your Honorable Body that it concurs in the amendments proposed by the Senate to:

H. 3294 XE "H. 3294" \b  -- Reps. Hinson, Law, Dantzler, Gourdine and Merrill:  A BILL TO DEVOLVE THE AUTHORITY FOR APPOINTMENTS AND BUDGETARY APPROVALS FOR CERTAIN OFFICES, BOARDS, AND COMMISSIONS FROM THE JOINT LEGISLATIVE DELEGATION REPRESENTING BERKELEY COUNTY TO THE GOVERNING BODY OF BERKELEY COUNTY.
and has ordered the Bill Enrolled for Ratification.

Very respectfully,

Speaker of the House


Received as information.

Message from the House
Columbia, S.C., June 7, 2001

Mr. President and Senators:


The House respectfully informs your Honorable Body that it concurs in the amendments proposed by the Senate to:

H. 4143 XE "H. 4143" \b  -- Reps. A. Young, Knotts, Whatley, Kennedy, Meacham‑Richardson and Kirsh:  A JOINT RESOLUTION TO POSTPONE THE COMPULSORY TESTIMONY REQUIREMENTS OF SECTION 56‑5‑2934 OF THE 1976 CODE, RELATING TO THE “ILLEGAL PER SE” LAW UNTIL THE EARLIER OF ADEQUATE FUNDING OF THE PROGRAM BY THE GENERAL ASSEMBLY OR JUNE 30, 2003.

and has ordered the Joint Resolution Enrolled for Ratification.

Very respectfully,

Speaker of the House


Received as information.

RATIFICATION OF ACTS


Pursuant to an invitation the Honorable Speaker and House of Representatives appeared in the Senate Chamber on June 7, 2001, at 4:30 P.M. and the following Acts and Joint Resolutions were ratified:


(R123, S. 229 XE "S. 229" \b

 XE "S. 229" \b ) --  Senators Hayes, Wilson, Branton, Hawkins, Ravenel and Leventis: AN ACT TO AMEND CHAPTER 1, TITLE 25, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE MILITARY CODE BY ADDING SECTION 25‑1‑160 SO AS TO ENCOURAGE OWNERS OF LAND TO MAKE LAND AND WATER AREAS AVAILABLE TO THE MILITARY DEPARTMENT FOR TRAINING AND OPERATIONAL PURPOSES BY DEFINING AND LIMITING THE OWNER’S DUTY OF CARE AND LIMITING THE OWNER’S LIABILITY TOWARD MILITARY PERSONS ENTERING THE OWNER’S LAND; BY ADDING SECTION 25‑1‑2260 SO AS TO PROVIDE FOR THE GRANTING OF CONTINUANCES IN COURT CASES WHEN A PARTY OR HIS ATTORNEY IS ABSENT BY REASON OF ATTENDANCE ON ACTIVE DUTY AS A MEMBER OF THE NATIONAL GUARD; BY ADDING SECTION 25‑1‑2957 SO AS TO PROVIDE THAT A PERSON SUBJECT TO THE MILITARY CODE WHO RECKLESSLY ENDANGERS THE LIFE OR SAFETY OF ANOTHER MAY BE PUNISHED AS A COURT‑MARTIAL MAY DIRECT; TO AMEND SECTION 25‑1‑10, RELATING TO DEFINITIONS, SO AS TO DEFINE “UNIT MAINTENANCE FUND”; TO AMEND SECTION 25‑1‑40, RELATING TO APPLICABILITY OF THE UNIFORM CODE OF MILITARY JUSTICE, SO AS TO PROVIDE WHEN PRECEDENTS ESTABLISHED IN THE UNIFORM CODE OF MILITARY JUSTICE SHALL BE IN FORCE AND REGARDED AS PART OF THE MILITARY CODE; TO AMEND SECTION 25‑1‑60, RELATING TO COMPOSITION AND CLASSES OF MILITIA, SO AS TO INCLUDE PERSONS WHO CONTRACTUALLY BIND THEMSELVES WITHIN THE MILITIA OF THE STATE; TO AMEND SECTION 25‑1‑110, RELATING TO BURIAL FLAGS, SO AS TO PROVIDE THAT BURIAL FLAGS SHALL BE OBTAINED FROM THE UNITED STATES WHEN AVAILABLE; TO AMEND SECTION 25‑1‑340, RELATING TO VACANCIES IN THE OFFICE OF ADJUTANT GENERAL, SO AS TO DELETE THE PROVISION THAT THE GOVERNOR MAY APPOINT AN OFFICER WHO IS OF FIELD GRADE RANK OR HIGHER AND PROVIDE THAT THE GOVERNOR MAY APPOINT AN OFFICER WHO IS AT LEAST THE RANK OF LIEUTENANT COLONEL AND MEETS THE ELIGIBILITY REQUIREMENTS FOR A CONSTITUTIONAL OFFICER; TO AMEND SECTION 25‑1‑510, RELATING TO APPOINTMENT, QUALIFICATIONS, AND TENURE OF COMMISSIONED AND WARRANT OFFICERS, SO AS TO DELETE THE REQUIREMENT THAT A COMMISSIONED OR WARRANT OFFICER BE A RESIDENT OF THIS STATE AND PROVIDE THAT A COMMISSIONED OR WARRANT OFFICER MUST MEET FEDERAL RESIDENCY REQUIREMENTS FOR THE APPOINTMENT; TO AMEND SECTION 25‑1‑560, RELATING TO THE RELATIVE RANK OF OFFICERS, SO AS TO REQUIRE THE ADJUTANT GENERAL TO MAINTAIN RECORDS REFLECTING A RELATIVE RANK LIST OF ALL ACTIVE AND INACTIVE OFFICERS IN THE NATIONAL GUARD AND TO CONFORM THE RELATIVE RANK LIST TO FEDERAL MILITARY LAW; TO AMEND SECTION 25‑1‑580, RELATING TO THE SENIOR OFFICER ON DUTY BEING IN COMMAND, SO AS TO PROVIDE THAT A COMMANDER MAY APPOINT AN OFFICER TO COMMAND  A SUBORDINATE OR DETACHED UNIT, AND THAT IF NONE IS APPOINTED, THE SENIOR OFFICER OF THE LINE ON DUTY IS IN COMMAND; TO AMEND SECTION 25‑1‑810, RELATING TO PROMOTIONS UNDER THE RESERVE OFFICER PERSONNEL ACT, SO AS TO DELETE THE OBSOLETE REFERENCE TO THE RESERVE OFFICER PERSONNEL ACT AND REPLACE IT WITH A REFERENCE TO FEDERAL LAW; TO AMEND SECTION 25‑1‑850, RELATING TO TRANSFER OF OFFICERS WITHIN THE ARMY NATIONAL GUARD, SO AS TO DELETE A PROVISION THAT A TRANSFER MUST BE MUTUALLY ACCEPTABLE TO COMMANDERS CONCERNED; TO AMEND SECTION 25‑1‑870, RELATING TO A VACANCY IN THE GRADE OF MAJOR GENERAL, SO AS TO PROVIDE THAT A VACANCY IN THE GRADE OF MAJOR GENERAL MUST BE FILLED BY A FULLY QUALIFIED OFFICER; TO AMEND SECTION 25‑1‑880, RELATING TO A VACANCY IN THE GRADE OF BRIGADIER GENERAL, SO AS TO DELETE OBSOLETE LANGUAGE RELATING TO THE BRIGADIER GENERAL SELECTION BOARD AND PROVIDE THAT A VACANCY IN THE GRADE OF BRIGADIER GENERAL MUST BE FILLED BY THE PROMOTION OF THE BEST QUALIFIED OFFICER IN THE NEXT LOWER GRADE AS DETERMINED BY THE ADJUTANT GENERAL; TO AMEND SECTION 25‑1‑1110, RELATING TO PROMOTIONS UNDER THE RESERVE OFFICER PERSONNEL ACT, SO AS TO DELETE REFERENCES TO THE RESERVE OFFICER PERSONNEL ACT AND PROVIDE FOR PROMOTIONS UNDER FEDERAL LAW; TO AMEND SECTION 25‑1‑1140, RELATING TO A VACANCY IN THE HEADQUARTERS OF THE AIR NATIONAL GUARD, SO AS TO DELETE A PROVISION THAT NO OFFICER SHALL BE ASSIGNED TO HEADQUARTERS, AIR NATIONAL GUARD, UNTIL HE HAS COMPLETED THREE YEARS COMMISSIONED SERVICE IN THE SOUTH CAROLINA AIR NATIONAL GUARD; TO AMEND SECTION 25‑1‑1330, RELATING TO ANNUAL SETTLEMENTS FOR FEDERAL AND STATE PROPERTY, SO AS TO DELETE REFERENCES TO RESPONSIBLE OFFICER AND REPLACE THEM WITH REFERENCES TO RESPONSIBLE PARTY AND TO AUTHORIZE COLLECTION ACTIONS FOR PAYMENTS FROM PARTIES LIABLE ON PROPERTY ACCOUNTS; TO AMEND SECTION 25‑1‑1370, RELATING TO UNIT MAINTENANCE FUND ALLOWANCES, SO AS TO DELETE REFERENCES TO THE MILITARY BOARD, DELETE REFERENCES TO CERTAIN DATES FOR PAYMENTS OF APPROPRIATIONS AND PROVIDE FOR PAYMENTS PERIODICALLY, AND TO PROVIDE THAT UNIT MAINTENANCE FUNDS FROM SOURCES OUTSIDE THE ANNUAL APPROPRIATION MUST BE REGULATED AND AUDITED BY THE ADJUTANT GENERAL; TO AMEND SECTION 25‑1‑1620, RELATING TO THE CUSTODIAN AND USE OF TRAINING FACILITIES, SO AS TO PROVIDE THAT THE ADJUTANT GENERAL IS THE MANAGER AS WELL AS CUSTODIAN OF TRAINING FACILITIES AND THAT FACILITIES OWNED OR LEASED FOR THE MILITARY DEPARTMENT MAY BE  RENTED OR SUBLEASED WHEN NOT IN USE FOR TRAINING; TO AMEND SECTION 25‑1‑1820, RELATING TO WHEN THE NATIONAL GUARD IS SUBJECT TO ACTIVE DUTY, SO AS TO DELETE THE CIRCUMSTANCE OF WHEN THE PRESIDENT IS UNABLE WITH THE REGULAR FORCES TO EXECUTE THE LAWS OF THE UNITED STATES AND PROVIDE THAT THE NATIONAL GUARD IS SUBJECT TO ACTIVE DUTY WHEN THE PRESIDENT ISSUES ORDERS TO EXECUTE THE LAWS OF THE UNITED STATES; TO AMEND SECTION 25‑1‑2110, RELATING TO TERMS OF ENLISTMENT, SO AS TO DELETE THE THREE‑YEAR PROVISION AND PROVIDE THAT ORIGINAL ENLISTMENTS IN THE NATIONAL GUARD
MUST BE FOR A PERIOD TO COMPLY WITH GOVERNING DEPARTMENT OF DEFENSE REGULATIONS; TO AMEND SECTION 25‑1‑2220, RELATING TO TRANSFER OF ENLISTED MEN, SO AS TO DELETE THE PROVISION THAT THE TRANSFER BE APPROVED BY THE COMMANDING OFFICERS OF THE UNITS INVOLVED; TO AMEND SECTION 25‑1‑2230, RELATING TO DISCHARGES, SO AS TO REVISE THE AUTHORITY FOR DISCHARGES OF ENLISTED PERSONS; TO AMEND SECTION 25‑1‑2420, RELATING TO DEFINITIONS, SO AS TO INCLUDE PERSONS ATTACHED OR ASSIGNED TO STATE UNITS WITHIN THE DEFINITION OF “MILITARY FORCES”; TO AMEND SECTION 25‑1‑2420, RELATING TO DEFINITIONS, BY ADDING A NEW SUBPARAGRAPH APPROPRIATELY NUMBERED SO AS TO DEFINE “OFFICER”; TO AMEND SECTION 25‑1‑2450, RELATING TO APPOINTMENT OF THE STATE JUDGE ADVOCATE, SO AS TO PROVIDE THAT, ABSENT SEPARATE APPOINTMENT, THE SENIOR JUDGE ADVOCATE OF THE NATIONAL GUARD IS THE STATE JUDGE ADVOCATE; TO AMEND SECTION 25‑1‑2460, RELATING TO APPREHENSION, SO AS TO DELETE REFERENCES TO CIVIL OFFICERS HAVING AUTHORITY TO APPREHEND OFFENDERS AND PROVIDE FOR APPREHENSION BY ANY OFFICER UNDER THE LAWS OF THE UNITED STATES OR OF SOUTH CAROLINA; TO AMEND SECTION 25‑1‑2520, RELATING TO NONJUDICIAL PUNISHMENT, SO AS TO DELETE A REFERENCE TO THE INSPECTOR GENERAL; TO AMEND SECTION 25‑1‑2530, RELATING TO TYPES OF COURTS‑MARTIAL, SO AS TO PROVIDE FOR A SUMMARY COURT‑MARTIAL CONSISTING OF ONE OFFICER RATHER THAN ONE COMMISSIONED OFFICER; TO AMEND SECTION 25‑1‑2550, RELATING TO JURISDICTION OF GENERAL COURTS‑MARTIAL, SO AS TO INCREASE THE FINE THAT MAY BE IMPOSED BY GENERAL COURTS‑MARTIAL FROM TWO THOUSAND DOLLARS TO THREE THOUSAND DOLLARS; TO AMEND SECTION 25‑1‑2560, RELATING TO JURISDICTION OF SPECIAL COURTS‑MARTIAL, SO AS TO DELETE THE LANGUAGE EXCLUDING OFFICERS FROM THE JURISDICTION OF SPECIAL COURTS‑MARTIAL AND TO INCREASE THE AMOUNT OF FINE THAT MAY BE IMPOSED BY SPECIAL COURTS‑MARTIAL FROM FIVE HUNDRED DOLLARS TO ONE THOUSAND DOLLARS; TO AMEND SECTION 25‑1‑2570, RELATING TO JURISDICTION OF SUMMARY COURTS‑MARTIAL, SO AS TO INCREASE THE AMOUNT OF FINE THAT MAY BE IMPOSED BY SUMMARY COURTS‑MARTIAL FROM TWO HUNDRED DOLLARS TO FIVE HUNDRED DOLLARS; TO AMEND SECTION 25‑1‑2610, RELATING TO WHO MAY SERVE ON COURTS‑MARTIAL, SO AS TO REMOVE REFERENCES TO COMMISSIONED AND WARRANT OFFICERS, AND PROVIDE THAT ANY OFFICER ON OR OFF DUTY WITH THE MILITARY FORCES MAY SERVE ON COURTS‑MARTIAL; TO AMEND SECTION 25‑1‑2725, RELATING TO THE STATUTE OF LIMITATIONS, SO AS TO DELETE PROVISIONS RELATING TO DESERTION DURING TIMES OF PEACE AND CERTAIN OTHER OFFENSES PUNISHABLE UNDER THE MILITARY CODE AND PROVIDE THAT A PERSON CHARGED WITH ANY OFFENSE IS NOT LIABLE TO BE TRIED BY COURT‑MARTIAL IF THE OFFENSE WAS COMMITTED MORE THAN THREE YEARS BEFORE RECEIPT OF SWORN CHARGES OR THE IMPOSITION OF PUNISHMENT; TO AMEND SECTION 25‑1‑2750, RELATING TO CONTEMPT, SO AS TO INCREASE THE AMOUNT OF FINE THAT MAY BE IMPOSED BY A COURT‑MARTIAL FOR CONTEMPT FROM TWENTY‑FIVE DOLLARS TO FIVE HUNDRED DOLLARS; TO AMEND SECTION 25‑1‑2780, RELATING TO RECORDS OF TRIAL OF COURTS‑MARTIAL, SO AS TO PROVIDE THAT SUMMARY COURT‑MARTIAL PROCEEDINGS MUST USE DOCUMENTS PROMULGATED BY REGULATIONS OF THE ADJUTANT GENERAL; TO AMEND SECTION 25‑1‑2795, RELATING TO SENTENCES OF COURTS‑MARTIAL, SO AS TO DELETE CERTAIN REFERENCES TO GENERAL COURT‑MARTIAL JURISDICTION SO AS TO MAKE CERTAIN PROVISIONS OF THE SECTION APPLICABLE TO COURT‑MARTIAL JURISDICTION RATHER THAN ONLY TO THE JURISDICTION OF A GENERAL COURT‑MARTIAL; TO AMEND SECTION 25‑1‑2935, RELATING TO THE OFFENSE OF DISRESPECT TOWARD A SUPERIOR COMMISSIONED OFFICER, BY DELETING THE REFERENCE TO COMMISSIONED OFFICER AND INCLUDING NONCOMMISSIONED OFFICERS, SO AS TO MAKE THE OFFENSE OF DISRESPECT APPLICABLE TO SUPERIOR OFFICERS OR NONCOMMISSIONED OFFICERS; TO AMEND SECTION 25‑1‑2940, RELATING TO THE OFFENSE OF ASSAULTING OR WILFULLY DISOBEYING A SUPERIOR COMMISSIONED OFFICER, BY DELETING THE REFERENCE TO COMMISSIONED OFFICER AND INCLUDING NONCOMMISSIONED OFFICERS, SO AS TO MAKE THE OFFENSES OF ASSAULT AND WILFULLY DISOBEYING A LAWFUL COMMAND APPLICABLE TO SUPERIOR OFFICERS OR NONCOMMISSIONED OFFICERS; TO AMEND SECTION 25‑1‑2945, RELATING TO INSUBORDINATE CONDUCT TOWARD A WARRANT OFFICER OR NONCOMMISSIONED OFFICER, BY DELETING REFERENCES TO WARRANT OFFICER, SO AS TO MAKE THE OFFENSE OF INSUBORDINATE CONDUCT APPLICABLE TO OFFICERS AND NONCOMMISSIONED OFFICERS; TO AMEND SECTION 25‑1‑2950, RELATING TO THE OFFENSES OF FAILURE TO OBEY ORDERS AND REGULATIONS AND DERELICTION OF DUTY, SO AS TO INCLUDE THE VIOLATION OF A STATUTE WITHIN THE OFFENSE; TO AMEND SECTION 25‑1‑3065, RELATING TO CONDUCT UNBECOMING AN OFFICER AND A GENTLEMAN, BY DELETING REFERENCES TO COMMISSIONED OFFICER AND A GENTLEMAN, SO AS TO PROVIDE THAT ANY OFFICER WHO IS CONVICTED OF CONDUCT UNBECOMING AN OFFICER MAY BE PUNISHED AS A COURT‑MARTIAL MAY DIRECT; TO AMEND SECTION 25‑1‑3085, RELATING TO THE AUTHORITY TO ADMINISTER OATHS, BY DELETING REFERENCES TO COMMISSIONED OFFICER, SO AS TO PROVIDE THAT ALL OFFICERS HAVE THE AUTHORITY TO ADMINISTER OATHS; TO AMEND SECTION 25‑1‑3095, RELATING TO COMPLAINTS AGAINST OFFICERS, BY DELETING THE REQUIREMENT THAT COMPLAINTS BE FORWARDED TO THE ADJUTANT GENERAL, SO AS TO PROVIDE THAT ANY MEMBER OF THE MILITARY FORCE MAY COMPLAIN TO HIS NEXT SUPERIOR COMMISSIONED OFFICER; TO AMEND SECTION 25‑1‑3235, RELATING TO THE NATIONAL GUARD PENSION FUND, SO AS TO PROVIDE THAT CERTAIN PERSONS WITH A BREAK IN SERVICE REMAIN ELIGIBLE FOR PENSION BENEFITS; TO AMEND SECTION 25‑17‑30, AS AMENDED, RELATING TO MAINTENANCE OF THE MUSEUM, SO AS TO DELETE THE PROVISION THAT NO STATE FUNDS MAY BE USED FOR MAINTENANCE OF THE MUSEUM; TO REPEAL SECTIONS 25‑1‑330, 25‑1‑950, 25‑1‑1340, 25‑1‑1390, 25‑1‑1400, 25‑1‑2130, AND 25‑1‑2160; AND TO FURTHER AMEND CHAPTER 1, TITLE 25, BY ADDING SECTION 25‑1‑2455 SO AS TO PROVIDE FOR THE APPOINTMENT OF MILITARY JUDGES BY THE ADJUTANT GENERAL AND PROVIDE FOR THE QUALIFICATIONS, POWERS, AND DUTIES OF MILITARY JUDGES.
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(R124, S. 301 XE "S. 301" \b

 XE "S. 301" \b ) --  Senator Fair: AN ACT TO AMEND TITLE 17, CHAPTER 5, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE QUALIFICATIONS, POWERS, AND DUTIES OF CORONERS AND MEDICAL EXAMINERS, SO AS TO CONSOLIDATE AND CLARIFY THE DUTIES OF CORONERS AND MEDICAL EXAMINERS; AND TO AMEND SECTIONS 20‑7‑5915 AND 20‑7‑5920, RELATING TO THE DEPARTMENT OF CHILD FATALITIES AND THE STATE CHILD FATALITY ADVISORY COMMITTEE, SO AS TO CONFORM CODE REFERENCES TO RENUMBERED SECTIONS; TO AMEND SECTION 32‑8‑325, REGARDING CREMATION, SO AS TO CONFORM CODE REFERENCES TO RENUMBERED SECTIONS; AND TO AMEND SECTION 44‑43‑960, REGARDING DONATION OF BODY PARTS, SO AS TO CONFORM CODE REFERENCES TO THE RENUMBERED SECTIONS.
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(R125, S. 327 XE "S. 327" \b

 XE "S. 327" \b ) --  Senators Thomas and Hutto: AN ACT TO AMEND SECTION 4‑9‑145, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO COUNTY CODE ENFORCEMENT OFFICERS, SO AS TO LIMIT THE NUMBER OF LITTER CONTROL OFFICERS WITHIN A COUNTY AND TO AUTHORIZE LITTER CONTROL OFFICERS WHO ARE CERTIFIED AS LAW ENFORCEMENT OFFICERS TO PERFORM ARRESTS RELATING TO THEIR PRIMARY DUTIES OF ENFORCING LITTER CONTROL LAWS AND WHEN ENFORCING OTHER STATE AND LOCAL LAWS AND ORDINANCES WHICH MAY ARISE INCIDENTAL TO THE ENFORCEMENT OF PRIMARY DUTIES; AND TO AMEND CHAPTER 15, TITLE 23, RELATING TO THE GENERAL POWERS AND DUTIES OF SHERIFFS, BY ADDING SECTION 23‑15‑140, SO AS TO PROVIDE FOR THE DESCRIPTION OF THE OFFICIAL BADGE TO BE WORN BY THE STATE’S SHERIFFS AND DEPUTY SHERIFFS.

L:\COUNCIL\ACTS\327SOM01.DOC


(R126, S. 349 XE "S. 349" \b

 XE "S. 349" \b ) --  Senators Branton, Verdin, Leatherman, Peeler, McConnell, Giese, Grooms, Bauer, Waldrep, Wilson, Mescher, Ryberg, Fair, Hayes, Thomas and Martin: AN ACT TO AMEND SECTION 12‑21‑2420, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE RATE OF THE ADMISSIONS LICENSE TAX AND EXEMPTIONS FROM THE ADMISSIONS LICENSE TAX, SO AS TO PROVIDE THAT ENTRY INTO THE PIT AREA OF NASCAR SANCTIONED MOTOR SPEEDWAYS AND RACETRACKS FOR DRIVERS, CREW MEMBERS, OR CAR OWNERS IS EXEMPT FROM THE TAX WHEN THESE PERSONS HAVE BEEN CHARGED A PARTICIPATION FEE BY NASCAR OR THE RACETRACK, OR WHERE THERE IS A PER EVENT CHARGE FOR ENTRY, OR A COMBINATION OF THESE FEES AND CHARGES ARE IMPOSED, AND TO EXTEND THE CURRENT EXEMPTION FROM THE ADMISSIONS LICENSE TAX FOR PRIVATE PHYSICAL FITNESS CENTERS TO PUBLICLY OWNED PHYSICAL FITNESS CENTERS; TO AMEND THE 1976 CODE BY ADDING SECTION 6‑4‑35 SO AS TO ESTABLISH THE TOURISM EXPENDITURE REVIEW COMMITTEE FOR THE PURPOSE OF REVIEWING TOURISM‑RELATED EXPENDITURES OF STATE ACCOMMODATIONS SALES TAX REVENUES OF MUNICIPALITIES AND COUNTIES AND TO PROVIDE FOR ITS MEMBERSHIP AND DUTIES, INCLUDING THE AUTHORITY TO ORDER A REDUCTION IN THE ACCOMMODATIONS TAX REVENUE ALLOCATION TO A MUNICIPALITY OR COUNTY TO REFLECT A QUESTIONABLE EXPENDITURE OR LATE FILED REPORTS; TO AMEND SECTIONS 6‑4‑5 AND 6‑4‑30, AS AMENDED, RELATING TO DEFINITIONS AND THE DUTIES OF THE DEPARTMENT OF REVENUE IN THE ALLOCATIONS OF ACCOMMODATIONS TAX REVENUES, SO AS TO ADD A DEFINITION FOR “TOURIST” AND TO DELETE DUTIES FORMERLY ASSIGNED TO THE DEPARTMENT OF REVENUE NOW ASSIGNED THE COMMITTEE ESTABLISHED BY THIS ACT; AND TO AMEND SECTION 12‑36‑2630, RELATING TO THE IMPOSITION OF THE STATE SALES TAX ON ACCOMMODATIONS, SO AS TO CLARIFY THE REVENUES WHICH MAY BE RETAINED BY THE DEPARTMENT OF REVENUE AND TO ALLOW THESE REVENUES TO FUND THE EXPENSES OF THE COMMITTEE ESTABLISHED BY THIS ACT.
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(R127, S. 496 XE "S. 496" \b

 XE "S. 496" \b ) --  Judiciary Committee: AN ACT TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING CHAPTER 150 TO TITLE 59, SO AS TO ENACT THE “SOUTH CAROLINA EDUCATION LOTTERY ACT”; TO PROVIDE FOR A STATE LOTTERY AND TO CREATE THE SOUTH CAROLINA LOTTERY COMMISSION TO CONDUCT THE STATE LOTTERY; TO PROVIDE FOR THE COMMISSION’S BOARD MEMBERSHIP, DUTIES, AND POWERS; TO PROVIDE FOR THE CREATION OF A LOTTERY RETAILERS ADVISORY COMMITTEE; TO PROVIDE FOR THE METHOD OF CONTRACTING WITH VENDORS AND RETAILERS; TO PROVIDE FOR THE SALE OF LOTTERY GAME TICKETS AND THE DISTRIBUTION OF PRIZES UPON APPROVAL BY THE GENERAL ASSEMBLY OF REGULATIONS PROMULGATED PURSUANT TO THE ADMINISTRATIVE PROCEDURES ACT AND TO AUTHORIZE TEMPORARY REGULATIONS FOR INSTITUTION OF CERTAIN CATEGORIES OF LOTTERY GAMES BY NOVEMBER 1, 2001; TO PROVIDE FOR FUNDING OF COMPULSIVE GAMBLING PREVENTION AND TREATMENT PROGRAMS AND PURCHASE OF SCHOOL BUSES WITH UNCLAIMED PRIZE MONIES; TO PROVIDE FOR GUIDELINES FOR ALLOCATION OF LOTTERY PROCEEDS WHICH MUST BE USED FOR EDUCATIONAL PURPOSES AND PROGRAMS INCLUDING SCHOLARSHIPS, GRANTS, AND TECHNOLOGY; TO PROVIDE CRIMINAL PENALTIES FOR SELLING A LOTTERY TICKET TO A MINOR, PURCHASING A LOTTERY TICKET AS A MINOR, DEFRAUDING OR OTHERWISE TAMPERING WITH THE LOTTERY, MAKING MATERIAL REPRESENTATIONS IN AN APPLICATION OR REPORT IN CONNECTION WITH THE LOTTERY, ACCEPTING A LOTTERY PRIZE WHILE INCARCERATED, AND CONSPIRING WITH OTHERS TO COMMIT ANY OF THESE ACTS; TO CREATE A SOUTH CAROLINA EDUCATION LOTTERY OVERSIGHT COMMITTEE; TO PROVIDE FOR SET‑OFF DEBT COLLECTION FROM PRIZE WINNINGS; TO ESTABLISH THE SOUTH CAROLINA EDUCATION LOTTERY ACCOUNT INTO WHICH THE NET PROCEEDS RECEIVED FROM THE STATE EDUCATION LOTTERY MUST BE DEPOSITED AND TO PROVIDE FOR SPECIFIED PURPOSES FOR THE PROCEEDS; TO AMEND SECTION 1‑3‑240, AS AMENDED, RELATING TO THE REMOVAL OF OFFICERS BY THE GOVERNOR UNDER CERTAIN CIRCUMSTANCES, SO AS TO ADD THE SOUTH CAROLINA LOTTERY COMMISSION TO THAT PROVISION; TO AMEND SECTION 59‑149‑10, RELATING TO ESTABLISHMENT OF THE LIFE SCHOLARSHIP, SO AS TO INCREASE AMOUNTS AND MODIFY ELIGIBILITY REQUIREMENTS BEGINNING IN SCHOOL YEAR 2002‑2003; TO AMEND SECTION 59‑149‑50, AS AMENDED, RELATING TO LIFE SCHOLARSHIP ELIGIBILITY REQUIREMENTS, SO AS TO PROVIDE THAT ENTERING FRESHMEN IN SCHOOL YEAR 2002‑2003 MEET TWO OF THE THREE CRITERIA OF A “B” AVERAGE, SAT OR ACT SCORE, AND TOP THIRTY PERCENT OF CLASS AND TO PROVIDE FOR HOME‑SCHOOLED AND CERTAIN GIFTED CHILDREN; BY ADDING SECTION 2‑15‑63 SO AS TO PROVIDE THAT BEGINNING IN DECEMBER 2004 AND EVERY THREE YEARS THEREAFTER, THE LEGISLATIVE AUDIT COUNCIL MUST CONDUCT A MANAGEMENT PERFORMANCE AUDIT OF THE LOTTERY COMMISSION; TO AMEND SECTION 12‑36‑2120, AS AMENDED, RELATING TO THE EXEMPTIONS FROM THE SALES TAX, SO AS TO INCLUDE THE PROCEEDS FROM THE SALE OF A LOTTERY TICKET; AND TO AMEND SECTION 59‑63‑210, RELATING TO THE GROUNDS FOR WHICH A STUDENT MAY BE EXPELLED, SO AS TO PROVIDE THAT A STUDENT UNDER EIGHTEEN YEARS OF AGE WHO UNLAWFULLY PURCHASES A LOTTERY TICKET MAY NOT BE EXPELLED, SUSPENDED, OR TRANSFERRED FOR ONLY THAT REASON.
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(R128, S. 498 XE "S. 498" \b

 XE "S. 498" \b ) --  Senator McConnell: AN ACT TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING CHAPTER 2A TO TITLE 36 SO AS TO ADD GENERAL PROVISIONS TO THE UNIFORM COMMERCIAL CODE REGARDING LEASES AND TO PROVIDE FOR THE FORMATION, CONSTRUCTION, EFFECT, PERFORMANCE, AND DEFAULT OF A LEASE CONTRACT; TO AMEND SECTION 36‑1‑201, AS AMENDED, RELATING TO GENERAL DEFINITIONS OF THE UNIFORM COMMERCIAL CODE, SO AS TO DIFFERENTIATE BETWEEN A SECURITY INTEREST AND A LEASE; TO AMEND CHAPTER 8, TITLE 36, RELATING TO THE UNIFORM COMMERCIAL CODE REGARDING INVESTMENT SECURITIES, SO AS TO, INTER ALIA, TRANSFER THE STATUTORY LAW CONCERNING CREATION AND PERFECTION OF SECURITY INTERESTS IN INVESTMENT SECURITIES TO CHAPTER 9, TITLE 36, RELATING TO SECURED TRANSACTIONS, TO CODIFY INDUSTRY PRACTICES OF HOLDING INVESTMENT SECURITIES INDIRECTLY THROUGH INTERMEDIARIES, TO INCREASE LIQUIDITY AND CERTAINTY IN THE SECURITIES MARKETS BY ESTABLISHING FINALITY IN SECURITIES TRANSACTIONS, AND TO CLARIFY CHOICE OF LAW RULES IN SECURITIES TRANSACTIONS; TO MAKE CORRESPONDING CHANGES TO APPROPRIATE OFFICIAL COMMENTS AS NECESSARY TO REFLECT THE CHANGES TO CHAPTER 8; TO AMEND SECTION 36‑4‑104, RELATING TO DEFINITIONS IN CONNECTION WITH BANKING PRACTICES AND TRANSACTIONS GOVERNED BY THE UNIFORM COMMERICAL CODE, SO AS TO CONFORM THE DEFINITION OF “DOCUMENTARY DRAFT” TO THE MODIFICATIONS MADE IN CHAPTER 8, INVESTMENT SECURITIES; TO AMEND SECTION 33‑6‑260, RELATING TO RESTRICTION ON TRANSFER OR REGISTRATION OF SECURITIES, SO AS TO CONFORM THE REFERENCE TO “SECURITIES”; TO AMEND CHAPTER 9, TITLE 36, RELATING TO THE UNIFORM COMMERCIAL CODE REGARDING SECURED TRANSACTIONS, SO AS TO, INTER ALIA, EXPAND THE SCOPE OF THE PROVISIONS TO INCLUDE ADDITIONAL TYPES OF PROPERTY AS COLLATERAL, INCLUDING INVESTMENT SECURITIES FORMERLY ADDRESSED IN CHAPTER 8, AND NEW KINDS OF TRANSACTIONS; TO PROVIDE FOR CLARITY OF METHODS OF PERFECTION AND FOR CENTRALIZED AND ELECTRONIC FILING OF FINANCING STATEMENTS; TO PROVIDE THAT THE LOCATION OF THE DEBTOR DETERMINES THE PLACE OF FILING AND THE EFFECT OF PERFECTION; TO PROVIDE NEW DEFAULT AND ENFORCEMENT RULES FOR DEALING WITH GUARANTORS, NEW KINDS OF PROPERTY, AND SUBORDINATE CREDITORS; TO DISTINGUISH MORE CLEARLY THE TREATMENT OF A CONSUMER TRANSACTION INVOLVING A SECURITY INTEREST AND THE PROTECTIONS AFFORDED A CONSUMER DEBTOR; TO CLARIFY CERTAIN AMBIGUITIES ARISING FROM CONFLICTING JUDICIAL INTERPRETATIONS OF THE APPLICATIONS OF SOME PROVISIONS; TO PROVIDE FOR INCREASED UNIFORMITY IN THE TREATMENT OF SECURED TRANSACTIONS INVOLVING OIL AND GAS AND AGRICULTURE; TO AMEND SECTION 36‑1‑105, AS AMENDED, RELATING TO CHOICE OF LAW GENERALLY. SO AS TO CONFORM ITS PROVISIONS TO THE PROVISIONS OF CHAPTER 2A AND THE REVISIONS TO CHAPTER 9; TO REPEAL CHAPTER 6, TITLE 36, RELATING TO BULK TRANSFERS AND TO REPEAL CHAPTER 7, TITLE 35, RELATING TO THE “UNIFORM ACT FOR SIMPLIFICATION OF FIDUCIARY SECURITY TRANSFERS”; TO AMEND CHAPTER 5 OF TITLE 36 RELATING TO LETTERS OF CREDIT UNDER THE UNIFORM COMMERCIAL CODE, SO AS TO FURTHER PROVIDE FOR THE FUNCTION, LEGAL NATURE, AND PROCEDURES APPLICABLE TO LETTERS OF CREDIT; TO AMEND SECTION 36-2-512, RELATING TO PAYMENT BY BUYER OF
GOODS BEFORE INSPECTION, SO AS TO CONFORM A REFERENCE TO THE REVISED PROVISIONS OF CHAPTER 5 OF TITLE 36.
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(R129, S. 519 XE "S. 519" \b

 XE "S. 519" \b ) --  Senator Pinckney: AN ACT TO ENACT THE JASPER COUNTY SCHOOL DISTRICT SCHOOL BOND‑PROPERTY TAX RELIEF ACT SO AS TO AUTHORIZE THE IMPLEMENTATION FOLLOWING REFERENDUM APPROVAL OF A SALES AND USE TAX IN JASPER COUNTY NOT TO EXCEED ONE PERCENT FOR DEBT SERVICE ON GENERAL OBLIGATION BONDS ISSUED FOR SCHOOL CONSTRUCTION AND RENOVATION OR FOR DIRECT PAYMENTS FOR SCHOOL CONSTRUCTION AND RENOVATION.
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(R130, S. 557 XE "S. 557" \b

 XE "S. 557" \b ) --  Senators Matthews, Patterson, Hutto, Saleeby, Land, O'Dell, Jackson, Ford, Glover and Anderson: AN ACT TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTIONS 59‑127‑85, 59‑125‑130, 59‑130‑60, AND 59‑117‑65 SO AS TO AUTHORIZE THE BOARDS OF TRUSTEES OF SOUTH CAROLINA STATE UNIVERSITY, WINTHROP UNIVERSITY, COLLEGE OF CHARLESTON, AND THE UNIVERSITY OF SOUTH CAROLINA TO ENTER INTO GROUND LEASE AGREEMENTS WITH PRIVATE ENTITIES FOR PROVIDING ALL SERVICES NECESSARY TO THE CREATION AND OPERATION OF CERTAIN CAMPUS STUDENT HOUSING FACILITIES INCLUDING, BUT NOT LIMITED TO, FINANCING, DESIGNING, CONSTRUCTING, MANAGING, OPERATING, MAINTAINING, AND RELATED SERVICES, TO PROVIDE FOR THE TERMS AND CONDITIONS OF THE GROUND LEASE AGREEMENTS INCLUDING APPROVAL BY THE BUDGET AND CONTROL BOARD, AND TO PROVIDE THAT THE COMMISSION ON HIGHER EDUCATION SHALL EVALUATE THE VIABILITY AND SUCCESS OF THESE GROUND LEASE AGREEMENT AUTHORIZATIONS FOR POSSIBLE IMPLEMENTATION STATEWIDE FOR ALL PUBLIC INSTITUTIONS OF HIGHER LEARNING WHICH PROVIDE CERTAIN CAMPUS STUDENT HOUSING.
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(R131, S. 693 XE "S. 693" \b

 XE "S. 693" \b ) --  Senator Hutto: A JOINT RESOLUTION TO PROVIDE THAT THE SCHOOL DAYS MISSED BY THE KINDERGARTEN THROUGH FOURTH GRADE STUDENTS OF BARNWELL ELEMENTARY SCHOOL IN BARNWELL SCHOOL DISTRICT 45 ON SEPTEMBER 27, 28, AND 29, 2000, BECAUSE OF THE FLOODING OF THE SCHOOL BE EXEMPTED FROM THE MAKE‑UP REQUIREMENT OF THE DEFINED MINIMUM PLAN PROVIDING THAT FULL SCHOOL DAYS MISSED DUE TO EXTREME WEATHER OR OTHER CIRCUMSTANCES BE MADE UP.
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(R132, S. 726 XE "S. 726" \b

 XE "S. 726" \b ) --  Senator Hutto: AN ACT TO AMEND SECTION 7‑7‑100, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO VOTING PRECINCTS IN BARNWELL COUNTY, SO AS TO DESIGNATE A MAP NUMBER FOR THE MAP ON WHICH LINES OF PRECINCTS ARE DELINEATED AND MAINTAINED BY THE OFFICE OF RESEARCH AND STATISTICAL SERVICES OF THE STATE BUDGET AND CONTROL BOARD.
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(R133, H. 3117 XE "H. 3117" \b

 XE "H. 3117" \b ) --  Reps. Kirsh, Witherspoon and Walker: AN ACT TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 12‑37‑2740 SO AS TO REQUIRE THE DEPARTMENT OF PUBLIC SAFETY UPON ELECTRONIC NOTIFICATION FROM THE COUNTY TREASURER TO SUSPEND THE DRIVER’S LICENSE AND MOTOR VEHICLE REGISTRATION OF PERSONS WHO ARE DELINQUENT IN PAYING PERSONAL PROPERTY TAXES ON A MOTOR VEHICLE, TO REQUIRE WRITTEN NOTICE TO THE DELINQUENT TAXPAYER OF THE PENDING SUSPENSION AND ALLOW THIRTY DAYS FOR THE PAYMENT OF TAXES BEFORE THE SUSPENSION, TO PROVIDE THAT NO PROOF OF FINANCIAL RESPONSIBILITY IS REQUESTED FOLLOWING THIS SUSPENSION, TO PROVIDE THAT A PERSON STOPPED FOR DRIVING UNDER THIS SUSPENSION IS NOT SUBJECT TO CUSTODIAL ARREST, TO PROVIDE PENALTIES FOR THE VIOLATION OF DRIVING UNDER THIS SUSPENSION, TO REQUIRE THE DISMISSAL OF THE VIOLATION CHARGED IF THE PERSON PROVIDES ON THE COURT DATE PROOF OF PAYMENT OF THE TAXES, TO PROVIDE A LICENSE REINSTATEMENT FEE OF FIFTY DOLLARS, AND TO PROVIDE FOR THE DISPOSITION OF THE FEE REVENUES.
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(R134, H. 3175 XE "H. 3175" \b

 XE "H. 3175" \b ) --  Reps. Clyburn, Wilder, Cobb-Hunter and Whipper: AN ACT TO AMEND SECTION 9‑1‑1795, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE EXEMPTION FROM THE EARNINGS LIMITATION FOR RETIRED CERTIFIED TEACHERS EMPLOYED IN GEOGRAPHIC OR CRITICAL ACADEMIC NEED AREAS, SO AS TO PROVIDE THAT BEGINNING JULY 1, 2001, ANY RETIRED CERTIFIED SCHOOL TEACHER OR CERTIFIED EMPLOYEE MAY BE EMPLOYED IN A SCHOOL OR SCHOOL DISTRICT WHICH IS IN A CRITICAL GEOGRAPHIC NEED AREA OR HAS RECEIVED A ‘BELOW AVERAGE’ OR ‘UNSATISFACTORY’ ACADEMIC PERFORMANCE RATING PURSUANT TO THE EDUCATION ACCOUNTABILITY ACT WITHOUT PENALTY FROM THE SOUTH CAROLINA RETIREMENT SYSTEM; AND TO AMEND SECTION 9-9-110, RELATING TO THE EFFECT OF THE RETURN TO STATE SERVICE OF A BENEFICIARY OF THE GENERAL ASSEMBLY RETIREMENT SYSTEM, SO AS TO FURTHER PROVIDE FOR THE ELECTIONS AVAILABLE TO A PERSON RECEIVING GENERAL ASSEMBLY RETIREMENT BENEFITS WHO RETURNS TO SERVICE AS A MEMBER OF THE GENERAL ASSEMBLY.
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(R135, H. 3288 XE "H. 3288" \b

 XE "H. 3288" \b ) --  Reps. Cato, Edge and White: AN ACT TO AMEND CHAPTER 29, TITLE 40, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE BUSINESS OF MANUFACTURED HOUSING, SO AS TO CONFORM THE CHAPTER TO THE STATUTORY ORGANIZATIONAL FRAMEWORK OF CHAPTER 1, TITLE 40 FOR BOARDS UNDER THE ADMINISTRATION OF THE DEPARTMENT OF LABOR, LICENSING AND REGULATION AND TO FURTHER PROVIDE FOR THE LICENSURE AND REGULATION OF THE SOUTH CAROLINA MANUFACTURED HOUSING BOARD.
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(R136, H. 3294 XE "H. 3294" \b

 XE "H. 3294" \b ) --  Reps. Hinson, Law, Dantzler, Gourdine and Merrill: AN ACT TO DEVOLVE THE AUTHORITY TO MAKE APPOINTMENTS OR RECOMMENDATIONS TO CERTAIN OFFICES, BOARDS, AND COMMISSIONS AFFECTING ONLY BERKELEY COUNTY WHICH ARE MADE BY OR UPON RECOMMENDATION OF THE HOUSE DELEGATION, SENATE DELEGATION, OR JOINT LEGISLATIVE DELEGATION OF BERKELEY COUNTY TO THE GOVERNING BODY OF BERKELEY COUNTY.
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(R137, H. 3379 XE "H. 3379" \b

 XE "H. 3379" \b ) --  Rep. J. Brown: A JOINT RESOLUTION TO ESTABLISH THE NEWBORN EYE SCREENING TASK FORCE TO STUDY AND MAKE RECOMMENDATIONS CONCERNING SCREENING NEWBORN CHILDREN FOR CERTAIN OCULAR DISEASES AND ABNORMALITIES AND TO REQUIRE THE TASK FORCE TO REPORT TO THE GOVERNOR AND GENERAL ASSEMBLY BEFORE MARCH 1, 2002, AT WHICH TIME THE TASK FORCE IS ABOLISHED.
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(R138, H. 3683 XE "H. 3683" \b

 XE "H. 3683" \b ) --  Rep. Kelley: AN ACT TO AMEND SECTION 1‑11‑710, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO INSURANCE FOR STATE EMPLOYEES AND SCHOOL DISTRICT EMPLOYEES, SO AS TO REQUIRE ANNUAL STATE BUDGET AND CONTROL BOARD APPROVAL OF THE NEXT CALENDAR YEAR’S PLAN OF BENEFITS, ELIGIBILITY, AND CONTRIBUTIONS BY AUGUST FIFTEENTH PRECEDING THE CALENDAR YEAR RATHER THAN OCTOBER FIRST, AND TO REFERENCE THE SPECIFIC AUTHORIZATION FOR THE INSURANCE RESERVE FUND TO REINSURE GROUP HEALTH AND CAFETERIA PLANS; TO AMEND SECTION 9‑1‑60, AS AMENDED, RELATING TO THE IMPLEMENTATION OF CAFETERIA PLANS, SO AS TO PROVIDE RESTRICTIONS ON POLITICAL SUBDIVISIONS PARTICIPATING IN THESE PLANS AND ALLOW AN EMPLOYER OR COALITION OF EMPLOYERS TO OFFER SUCH PLANS SUBJECT TO THE SAME RESTRICTIONS, AND TO MAKE THE IMPLEMENTATION OF THESE CHANGES IN THE LAWS RELATING TO CAFETERIA PLANS CONTINGENT ON A FAVORABLE RULING FROM THE INTERNAL REVENUE SERVICE.
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(R139, H. 3731 XE "H. 3731" \b

 XE "H. 3731" \b ) --  Reps. Cato, Chellis, Allen, Bales, Barfield, Barrett, Battle, J. Brown, Carnell, Cobb‑Hunter, Coleman, Dantzler, Davenport, Delleney, Easterday, Freeman, Harrison, Hinson, Huggins, Klauber, Leach, Lee, Littlejohn, Loftis, Lucas, Mack, McCraw, Miller, Owens, Perry, Phillips, Rhoad, Rice, Riser, Rivers, Sandifer, Simrill, Snow, Taylor, Vaughn, Webb, Whatley and Wilkins: AN ACT TO AMEND SECTION 40‑2‑190, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PROCEDURES FOR CONDUCTING EXAMINATIONS FOR LICENSURE OF CERTIFIED PUBLIC ACCOUNTANTS SO AS TO REVISE TIME FRAMES FOR PROVIDING NOTICE OF EXAMINATION DATES AND FOR SUBMITTING APPLICATIONS FOR EXAMINATION, TO REVISE REFERENCES TO THE TYPE OF EXAMINATIONS TO BE GIVEN, AND TO AUTHORIZE THE BOARD TO ENGAGE THIRD PARTIES TO ASSIST WITH ADMINISTRATIVE RESPONSIBILITIES FOR ADMINISTERING EXAMINATIONS; AND TO AMEND SECTION 40‑2‑550, RELATING TO QUALIFICATIONS FOR LICENSURE, SO AS TO REVISE A REFERENCE TO WRITTEN EXAMINATIONS.
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(R140, H. 3837 XE "H. 3837" \b

 XE "H. 3837" \b ) --  Reps. J.R. Smith, Clyburn, Sharpe and D.C. Smith: AN ACT TO AMEND SECTION 7‑7‑40, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO VOTING PRECINCTS IN AIKEN COUNTY, SO AS TO REDESIGNATE THE NEW PRECINCTS, PROVIDE THAT PRECINCTS ARE AS SHOWN ON AN OFFICIAL MAP ON FILE WITH THE DIVISION OF RESEARCH AND STATISTICAL SERVICES OF THE STATE BUDGET AND CONTROL BOARD.
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(R141, H. 3889 XE "H. 3889" \b

 XE "H. 3889" \b ) --  Reps. Cotty, Sheheen, J.M. Neal and Lucas: AN ACT TO AMEND SECTION 30‑5‑10, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE PERFORMANCE OF THE REGISTER OF DEEDS’ DUTIES BY A CLERK OF COURT IN CERTAIN COUNTIES, SO AS TO ADD KERSHAW COUNTY TO THE LIST OF THOSE COUNTIES WHICH HAVE BOTH A REGISTER OF DEEDS AND A CLERK OF COURT; AND TO AMEND SECTION 30‑5‑12, AS AMENDED, RELATING TO THE APPOINTMENT OF A REGISTER OF DEEDS, SO AS TO ADD KERSHAW COUNTY TO THE LIST OF COUNTIES IN WHICH THE GOVERNING BODY APPOINTS THE REGISTER OF DEEDS. 
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(R142, H. 3996 XE "H. 3996" \b

 XE "H. 3996" \b ) --  Reps. Edge, Harrison and Jennings: AN ACT TO AMEND SECTION 5‑37‑45, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO MUNICIPAL IMPROVEMENTS, SO AS TO PROVIDE THAT CERTAIN PROVISIONS OF THE SECTION DO NOT APPLY TO ANY AREA PROPOSED FOR INCLUSION WITHIN AN IMPROVEMENT DISTRICT WHICH WITHIN THREE YEARS PRIOR TO THE DATE OF THE ADOPTION OF THE RESOLUTION REQUIRED BY SECTION 5‑37‑50, IS SUBJECT TO A DEVELOPMENT AGREEMENT PURSUANT TO THE SOUTH CAROLINA LOCAL GOVERNMENT DEVELOPMENT AGREEMENT ACT.
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(R143, H. 4015 XE "H. 4015" \b

 XE "H. 4015" \b ) --  Reps. Breeland, Whipper, Harrell, Weeks, Limehouse, Allison, Bowers, R. Brown, Dantzler, Emory, Gourdine, J. Hines, M. Hines, Hosey, Law, Lloyd, Mack, Meacham‑Richardson, Miller, J.M. Neal, Rivers, Scarborough, Snow and Stuart: AN ACT TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 1‑1‑693 SO AS TO DESIGNATE PORGY AND BESS AS THE OFFICIAL OPERA OF THIS STATE AND TO PROVIDE THAT COPYRIGHTED OR PROPRIETARY MATERIAL FROM PORGY AND BESS MAY NOT BE USED WITHOUT CERTAIN WRITTEN PERMISSION; AND TO ADD SECTION 1‑1‑677 SO AS TO DESIGNATE INDIAN GRASS (SORGHASTRUM NUTANS) AS THE OFFICIAL GRASS OF THE STATE OF SOUTH CAROLINA, AND TO PROVIDE FOR CERTAIN LIMITATIONS ON THIS DESIGNATION.
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(R144, H. 4044 XE "H. 4044" \b

 XE "H. 4044" \b ) --  Rep. Campsen: AN ACT TO AMEND SECTION 62‑7‑204, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO CONCURRENT JURISDICTION OF THE PROBATE COURT, SO AS TO PROVIDE FOR JURISDICTION OVER ATTORNEY’S FEES IN TRUST LITIGATION; TO AMEND SECTION 62‑7‑302, AS AMENDED,  RELATING TO A TRUSTEE’S STANDARD OF CARE, SO AS TO DESIGNATE THE SECTION AS THE “UNIFORM PRUDENT INVESTOR ACT”, TO RECOGNIZE THE PRUDENT INVESTOR RULE AND THE TOTAL RETURN THEORY OF INVESTMENT MANAGEMENT; AND TO AMEND PART 4, ARTICLE 7, CHAPTER 7, TITLE 62, RELATING TO THE UNIFORM PRINCIPAL AND INCOME ACT, SO AS TO DESIGNATE PART 4 AS THE “UNIFORM PRINCIPAL AND INCOME ACT OF 1997”; TO PERMIT THE ALLOCATION OF BENEFICIARY RECEIPTS BY A TRUSTEE TO INCOME INSTEAD OF TO PRINCIPAL UNDER CERTAIN SPECIFIED CIRCUMSTANCES AND IN RECOGNITION OF TOTAL RETURN THEORY OF INVESTMENT.

L:\COUNCIL\ACTS\4044MM01.DOC


(R145, H. 4214 XE "H. 4214" \b

 XE "H. 4214" \b ) --  Rep. Battle: AN ACT TO AUTHORIZE THE MARION COUNTY BOARD OF EDUCATION TO CONSOLIDATE MARION COUNTY SCHOOL DISTRICTS THREE AND FOUR, TO PROVIDE THAT THE CONSOLIDATED DISTRICT MAY BE KNOWN AS “MARION COUNTY SCHOOL DISTRICT SEVEN”, AND TO PROVIDE FOR THE BOARD OF TRUSTEES OF SUCH CONSOLIDATED SCHOOL DISTRICT.
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Message from the House
Columbia, S.C., June 7, 2001

Mr. President and Senators:


The House respectfully informs your Honorable Body that it refuses to concur in the amendments proposed by the Senate to:

S. 182 XE "S. 182" \b  -- Senators Hawkins, Ritchie, Reese and Branton:  A BILL TO AMEND SECTION 16‑3‑20, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE SENTENCING PROCEEDING TO DETERMINE WHETHER A PERSON CONVICTED OF MURDER SHOULD BE SENTENCED TO DEATH, SO AS TO PROVIDE THAT THE MURDER OF A COUNTY DETENTION FACILITY OFFICER IS A STATUTORY AGGRAVATING CIRCUMSTANCE.

Very respectfully,

Speaker of the House


Received as information.

AMENDED, READ THE SECOND TIME

WITH NOTICE OF GENERAL AMENDMENTS

H. 4003 XE "H. 4003" \b  -- Reps. Barfield, Limehouse, Whipper, Allison, Askins, Bales, Barrett, Battle, Bingham, Bowers, G. Brown, J. Brown, R. Brown, Campsen, Carnell, Cato, Chellis, Clyburn, Coates, Cobb‑Hunter, Dantzler, Davenport, Delleney, Edge, Emory, Fleming, Freeman, Frye, Gilham, Govan, Hamilton, Harrell, Harvin, Hayes, J. Hines, Hosey, Jennings, Keegan, Kelley, Kirsh, Klauber, Knotts, Koon, Leach, Lee, Lloyd, Loftis, Lucas, Martin, McCraw, McGee, McLeod, Meacham‑Richardson, Merrill, Miller, Moody‑Lawrence, J.M. Neal, Ott, Owens, Parks, Phillips, Rhoad, Riser, Rivers, Robinson, Rodgers, Rutherford, Sandifer, Scarborough, Sharpe, Sheheen, D.C. Smith, F.N. Smith, J.R. Smith, Stille, Taylor, Thompson, Tripp, Vaughn, Webb, Weeks, Whatley, White, Witherspoon and A. Young:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 40‑47‑280 TO ENACT THE “ACCESS TO MEDICAL TREATMENT ACT” SO AS TO PROVIDE THAT INDIVIDUALS HAVE THE RIGHT TO BE PROVIDED WITH EXPERIMENTAL OR NONCONVENTIONAL MEDICAL TREATMENT FOR A POTENTIALLY LIFE THREATENING OR CHRONICALLY DISABLING DISEASE IF THE TREATING PHYSICIAN AGREES TO THE TREATMENT, TO PROVIDE CONDITIONS UNDER WHICH A PHYSICIAN MAY PROVIDE SUCH TREATMENT, AND TO PROVIDE THAT TREATING A PERSON IN COMPLIANCE WITH THIS SECTION IS NOT IN ITSELF UNPROFESSIONAL CONDUCT.


With Senator PASSAILAIGUE retaining the floor, Senator RITCHIE asked unanimous consent to make a motion to take up H. 4003 for immediate consideration.


There was no objection.


The Senate proceeded to a consideration of the Bill, the question being the second reading of the Bill.


Senator RITCHIE proposed the following amendment  (JUD4003.001), which was adopted:


Amend the bill, as and if amended, by striking all after the enacting words and inserting therein the following:


/ SECTION
1.
This act may be cited as the “Access to Medical Treatment Act”.


SECTION
2.
The 1976 Code is amended by adding:


“Section 40‑47‑280.
(A)
For purposes of this section:



(1)
‘treating physician’ means a physician licensed to practice medicine under this chapter.



(2)
‘life threatening’ means any disease or condition that will, with reasonable certainty, lead to or contribute to death if left untreated.


(B)
Notwithstanding any other provision of law, and except as provided in this chapter, an individual may be treated by a treating physician for any illness or disease which is life-threatening or is chronically disabling with any alternative, complementary, experimental, or nonconventional medical treatment that the individual desires or the legal representative of the individual authorizes, if the treating physician has personally examined the individual and agrees to treat the individual.


(B)
A treating physician may provide alternative medical treatment, as defined in this section, to an individual described in subsection (A) if:



(1)
there is no reasonable medical basis to conclude that the proposed medical treatment, when used as directed, poses an unreasonable and significant risk of medical harm to the individual; and



(2)
before initiating treatment, the treating physician has obtained from the patient written, informed consent which includes a statement including:  (a) that the treatment offered is alternative, complementary, experimental, or nonconventional; (b) that the drug or medical device has not been approved by the Food and Drug Administration for any indication; and (c) any material risks generally recognized by reasonably prudent physicians of the treatment’s side effects.


(C)
Medical treatment in compliance with this section by a treating physician under this chapter does not by itself constitute medical negligence or misconduct.  However, a physician who treats an individual pursuant to this section is held to the applicable standard of care of physicians providing such treatments.


(D)
Nothing in this section may be construed to require third party reimbursement for alternative, complementary, experimental, or nonconventional treatments rendered pursuant to the provisions of this section.”


SECTION
3.
This act takes effect upon approval by the Governor.  / 


Renumber sections to conform.


Amend title to conform.


Senator RITCHIE explained the amendment.


The amendment was adopted.


There being no further amendments, the Bill was read the second time, passed and ordered to a third reading with notice of general amendments.

RECOMMITTED


On motion of Senator HUTTO, with unanimous consent, the following Bills were recommitted to the Committee on Transportation:  


S. 344 XE "S. 344" \b  -- Senators Wilson, Giese, Peeler, Grooms, Bauer, Leatherman and Branton:  A BILL TO AMEND CHAPTER 3, TITLE 56, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO MOTOR VEHICLE REGISTRATION AND LICENSING, BY ADDING ARTICLE 87 SO AS TO PROVIDE THAT THE DEPARTMENT OF PUBLIC SAFETY MAY ISSUE NASCAR SPECIAL LICENSE PLATES, AND PROVIDE FOR THE DISTRIBUTION OF FEES COLLECTED FOR THESE SPECIAL LICENSE PLATES.


H. 3085 XE "H. 3085" \b  -- Reps. Meacham‑Richardson, Altman, Simrill, G.M. Smith, Whatley and Owens:  A BILL TO AMEND CHAPTER 3, TITLE 56, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO REGISTRATION AND LICENSING OF MOTOR VEHICLES, BY ADDING ARTICLE 86 SO AS TO PROVIDE FOR DUCKS UNLIMITED SPECIAL LICENSE PLATES.


H. 3920 XE "H. 3920" \b  -- Rep. Perry:  A BILL TO AMEND CHAPTER 3, TITLE 56, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO MOTOR VEHICLE REGISTRATION AND LICENSING, BY ADDING ARTICLE 90 SO AS TO PROVIDE THAT THE DEPARTMENT OF PUBLIC SAFETY SHALL ISSUE SERTOMA INTERNATIONAL SPECIAL LICENSE PLATES, AND TO PROVIDE FOR THE DISTRIBUTION OF FEES COLLECTED FOR THIS SPECIAL LICENSE PLATE.


H. 3427 XE "H. 3427" \b  -- Reps. Knotts, Barrett, Govan, Thompson, Whatley, White and Lourie:  A BILL TO AMEND CHAPTER 3, TITLE 56, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO MOTOR VEHICLE REGISTRATION AND LICENSING BY ADDING ARTICLE 87 SO AS TO PROVIDE FOR THE ISSUANCE OF SPECIAL LICENSE PLATES TO WORLD WAR II VETERANS AND TO PROVIDE FOR THE USE OF A CERTAIN PORTION OF THE FEES COLLECTED FROM THE ISSUANCE OF THIS LICENSE PLATE.


H. 3614 XE "H. 3614" \b  -- Reps. Miller, Askins, Bales, Bingham, Bowers, R. Brown, Cato, Chellis, Clyburn, Coates, Coleman, Davenport, Delleney, Emory, Fleming, Freeman, Gilham, Gourdine, Harvin, Hayes, J. Hines, M. Hines, Hosey, Howard, Huggins, Kirsh, Law, Leach, Limehouse, Lloyd, Loftis, Lucas, Mack, McCraw, McGee, Moody‑Lawrence, J.M. Neal, Ott, Owens, Parks, Phillips, Rhoad, Riser, Rivers, Rodgers, Scarborough, Scott, Simrill, Sinclair, G.M. Smith, J.E. Smith, Snow, Thompson, Tripp, Vaughn, Webb, Weeks, Whatley, Whipper, Wilder, J. Young and Knotts:  A BILL TO AMEND SECTION 56‑3‑1120, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE ISSUANCE OF A SPECIAL LICENSE TAG BY THE DEPARTMENT OF PUBLIC SAFETY TO A DISABLED AMERICAN VETERAN, SO AS TO SUBSTITUTE “TAG” WITH “PLATE” AND TO PROVIDE THAT THE LICENSE PLATE MUST INCLUDE THE WORDS “DISABLED VETERAN” AND HAVE A SPECIAL NUMBER IMPRINTED ON IT SHOWING THAT THE LICENSE PLATE WAS ISSUED TO A DISABLED AMERICAN VETERAN.


S. 462 XE "S. 462" \b  -- Senators Fair, Leatherman, Wilson, Grooms, Verdin, Ritchie, Ravenel, Bauer, Waldrep, Hayes, Ryberg, Peeler, Giese, Martin, Branton, Thomas, Hawkins, Alexander and Courson:  A BILL TO AMEND CHAPTER 3, TITLE 56, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO MOTOR VEHICLE REGISTRATION AND LICENSING, BY ADDING ARTICLE 89 SO AS TO PROVIDE THAT THE DEPARTMENT OF PUBLIC SAFETY SHALL ISSUE “CHOOSE LIFE” SPECIAL LICENSE PLATES AND PROVIDE FOR THE DISTRIBUTION OF FEES COLLECTED FOR THESE SPECIAL LICENSE PLATES TO LOCAL PRIVATE NONPROFIT GROUPS OFFERING CRISIS PREGNANCY SERVICES.


S. 392 XE "S. 392" \b  -- Senator Moore:  A BILL TO AMEND CHAPTER 3, TITLE 56, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO REGISTRATION AND LICENSING OF MOTOR VEHICLES, BY ADDING ARTICLE 34, SO AS TO PROVIDE FOR SPECIAL LICENSE PLATES FOR MEMBERS OF THE NATIONAL WILD TURKEY FEDERATION, TO PROVIDE THAT FEES COLLECTED ABOVE THE COST OF A REGULAR MOTOR VEHICLE REGISTRATION FEE MUST BE DISTRIBUTED TO THE NATIONAL WILDLIFE TURKEY FEDERATION, AND TO PROVIDE FOR THE CONDITIONS UNDER WHICH THESE PLATES SHALL BE ISSUED.


Senator PASSAILAIGUE resumed speaking on S. 559.

AMENDED, READ THE THIRD TIME

RETURNED TO THE HOUSE

H. 3900 XE "H. 3900" \b  -- Reps. Vaughn, Kirsh, J.R. Smith, Koon, Dantzler, Davenport, Edge, Harvin, Keegan, Rivers and Bowers:  A BILL TO AMEND SECTION 12‑36‑2120, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO EXEMPTIONS FROM THE STATE SALES AND USE TAX, SO AS TO INCLUDE AN EXEMPTION FOR MEALS OR FOODSTUFFS THAT ARE PREPARED OR PACKAGED THAT ARE SOLD TO PUBLIC OR NONPROFIT ORGANIZATIONS FOR CONGREGATE OR IN‑HOME SERVICE TO THE HOMELESS OR NEEDY OR DISABLED ADULTS OVER EIGHTEEN YEARS OF AGE OR INDIVIDUALS OVER THE AGE OF SIXTY AND TO APPLY THIS EXEMPTION ONLY TO MEALS AND FOODSTUFFS ELIGIBLE FOR PURCHASE UNDER THE FEDERAL FOOD STAMP PROGRAM.


With Senator PASSAILAIGUE retaining the floor, Senator HAWKINS asked unanimous consent to make a motion to take up H. 3900 for immediate consideration.


There was no objection.


The Senate proceeded to a consideration of the Bill, the question being the third reading of the Bill.


Senator LEATHERMAN proposed the following amendment (DKA\4526MM01), which was adopted:


Amend the bill, as and if amended, by adding an appropriately number SECTION to read:


/ SECTION __.
A.
Section 12‑36‑90(2) of the 1976 Code is amended by adding an appropriately lettered subitem at the end to read:


“( )
interest, fees, or charges however described, imposed on a customer for late payment of a bill for electricity or natural gas, or both, whether or not sales tax is required to be paid on the underlying electricity or natural gas bill.”


B.

Notwithstanding the general effective date of this act, this SECTION takes effect upon approval of this act by the Governor and applies with respect to retail sales occurring on or after that date and sales before that date for all periods remaining open for the assessment of taxes by agreement or by operation of law.  However, a refund is not due a taxpayer of sales and use tax paid on interest, fees, or charges, however described, imposed on a customer for late payment of a bill for electricity or natural gas, or both, before the effective date of this SECTION. /


Renumber sections to conform.


Amend title to conform.


Senator HUTTO explained the amendment.


The amendment was adopted.


Senators WILSON and SETZLER proposed the following amendment (3900C001.MRH), which was adopted:


Amend the bill, as and if amended, by adding the following appropriately numbered new SECTIONS:


/
SECTION
___.

The last paragraph of Section 4‑29‑67(C)(2) of the 1976 Code, as last amended by Act 462 of 1996, is further amended to read:


“For purposes of those businesses qualifying under Section 4‑29‑67(D)(4), the five‑year period referred to in this subsection is eight years and the seven‑year period is ten years.  However, for those businesses which, after qualifying under Section 4‑29‑67(D)(4), have more than five hundred million dollars in capital invested in this State and employ more than one thousand people in this State, the five‑year period referred to in this subsection is ten years, and the ten‑year extended period referred to in the previous sentence is fifteen years.”


SECTION
___.
Section 4‑29‑67(C)(3) of the 1976 Code, as last amended by Act 462 of 1996, is further amended to read:


“(3)
The annual fee provided by subsection (D)(2) is available for no more than twenty years.  For projects which are completed and placed in service during more than one year, each year’s investment may be subject to the fee in subsection (D)(2) for twenty years to a maximum total of twenty‑seven years for the fee for a single project which has been granted an extension.  For those businesses qualifying under subsection (D)(4), the annual fee is available for no more than thirty years and for those projects placed in service in more than one year the annual fee is available for a maximum of thirty‑seven years forty years or, for those businesses qualifying for the fifteen‑year extended period, forty‑five years.”


/


Renumber sections to conform.


Amend title to conform.


Senator WILSON explained the amendment.


The amendment was adopted.


Senator HAWKINS proposed the following amendment (3900R010.JDH), which was adopted:


Amend the bill, as and if amended, by adding an appropriately numbered Section to read:


/

SECTION
__.
Title 30 of the 1976 Code is amended by adding:


“CHAPTER 2


Family Privacy Protection Act of 2001


Section 30‑2‑10.
This chapter shall be designated as the `Family Privacy Protection Act of 2001’.


Section 30‑2‑20.
All counties or state agencies, boards, commissions, institutions, departments, or other state entities by whatever name known must develop privacy policies and procedures to ensure that the collection, use and dissemination of personal information pertaining to citizens of the State is limited to such personal information statutorily required by any such county, agency, board, commission, institution, department, or other state entity and necessary to fulfill a legitimate public purpose. 


Section 30‑2‑30.
For purposes of this act, the following terms have the following meanings:


(1)
‘Personal information’ means information that identifies or describes an individual, including, but not limited to, an individual’s photograph or digitized image, social security number, date of birth, driver’s identification number, name, home address, home telephone number, medical or disability information, education level, financial status, bank account(s) number(s), account or identification number issued by and/or used by any federal or state governmental agency or private financial institution, employment history, height, weight, race, other physical details, signature, biometric identifiers, and any credit record(s) or report(s).


‘Personal information’ does not mean information about boating accidents, vehicular accidents, driving violations, boating violations, or driver status.


(2)
`Legitimate public purpose’ means a purpose or use which falls clearly within the statutory charge or mandates of an agency, board, commission, institution, department, or other state entity.


(3)
‘Commercial solicitation’ means contact by telephone, mail, or electronic mail for the purpose of selling or marketing a consumer product or service.  ‘Commercial solicitation’ does not include contact by whatever means for the purpose of:



(a)
offering membership in a credit union;



(b)
notification of continuing education opportunities sponsored by not‑for‑profit professional associations; or



(c)
selling or marketing financial services provided by an institution or entity defined in or required to comply with the Federal Gramm‑Leach‑Bliley Financial Modernization Act, 113 Stat. 1338. 



Section 30‑2‑40.
(A)
Any state agency, board, commission, institution, department, or other state entity which hosts, supports, or provides a link to page or site accessible through the world wide web must clearly display its privacy policy and the name and telephone number of the agency, board, commission, institution, department, or other state entity person responsible for administration of the policy.


(B)
Where personal information is authorized to be collected by an entity covered by this section, the entity must at the time of collection advise the citizen to whom the information pertains that the information is subject to public scrutiny or release.


(C)
Subsection (B) does not apply to criminal justice agencies or judicial agencies, or both.


Section 30‑2‑50.
(A)
A person or private entity shall not knowingly obtain or use any personal information obtained from a public body for commercial solicitation directed to any person in this State.


(B)
Every public body shall provide a notice to all requestors of records under this chapter and to all persons who obtain records under this chapter that obtaining or using public records for commercial solicitation directed to any person in this State is prohibited.


(C)
All state agencies shall take reasonable measures to ensure that no person or private entity obtains or distributes personal information obtained from a public record for commercial solicitation.


(D)
A person knowingly violating the provisions of subsection (A) is guilty of a misdemeanor and, upon conviction, must be fined an amount not to exceed five hundred dollars or imprisoned for a term not to exceed one year, or both.”

/


Renumber sections to conform.


Amend title to conform.


Senator HAWKINS explained the amendment.


The amendment was adopted.


There being no further amendments, the Bill was read the third time and ordered returned to the House of Representatives with amendments.


Senator PASSAILAIGUE resumed speaking on S. 559.


With Senator PASSAILAIGUE retaining the floor, Senator MOORE asked unanimous consent to make a motion regarding Sine Die adjournment.


Senator McCONNELL spoke on the motion.


Senator LEATHERMAN spoke on the motion.

OBJECTION 


Senator RYBERG asked unanimous consent to take up for immediate consideration the following Statewide Appointment:



Initial Interim Appointment, Board of Directors, S.C. Public Service Authority, At-Large - Chairman

Mr. Alec B. McLeod, Jr., 21 Waterway, Isle of Palms, S.C. 29451 VICE:  John S. Rainey


Senator McCONNELL objected.  


Consideration was interrupted on S. 559, with Senator PASSAILAIGUE retaining the floor.

COMMITTEE TO INFORM THE GOVERNOR


The PRESIDENT appointed Senators McCONNELL, DRUMMOND and VERDIN to a committee on the part of the Senate to inform the Governor the Senate had completed its business and was ready to adjourn Sine Die.

COMMITTEE TO INFORM THE HOUSE


The PRESIDENT appointed Senators PATTERSON, MARTIN and ALEXANDER to a committee on the part of the Senate to inform the House the Senate had completed its business and was ready to adjourn Sine Die.

LOCAL APPOINTMENTS

Confirmations


Having received a favorable report from the Charleston County Delegation, the following appointment was confirmed in open session:


Reappointment, Charleston Naval Facilities Redevelopment Authority, with term to commence April 24, 2001, and to expire April 24, 2005

North Charleston

Eugene R. Ott, 1224 Park Place North, North Charleston, S.C. 29406


Having received a favorable report from the Richland County Delegation, the following appointment was confirmed in open session:


Initial Appointment, Richland County Magistrate, with term to commence April 30, 1999, and to expire April 30, 2003

Philip F. Newsom, 9890 Windsor Lake Blvd., Columbia, S.C. 29302


Having received a favorable report from the Spartanburg County Delegation, the following appointments were confirmed in open session:


Initial Appointment, Spartanburg County Magistrate, with term to commence April 30, 1999, and to expire April 30, 2003

Nancy Collins Atkins, 4661 Cannons Campground Road, Spartanburg, S.C. 29307


Initial Appointment, Spartanburg County Magistrate, with term to commence April 30, 1999, and to expire April 30, 2003

F. Douglas Caton, 400 Connecticut Ave., Spartanburg, S.C. 29302


Initial Appointment, Spartanburg County Magistrate, with term to commence April 30, 1999, and to expire April 30, 2003

John Marshall Rollins, Jr., P.O. Box 56, Campobello, S.C. 29322

STATEWIDE APPOINTMENTS

Confirmations


Having received a favorable report from the Committee on Agriculture and Natural Resources, the following appointments were confirmed in open session:


Initial Appointment, West Drought Response Committee, with term to commence March 1, 2000, and to expire March 1, 2004

Private Water Supplier

Stephen D. Alexander, Water Operations, Duke Water Systems, 314 Tribble Street, Anderson, S.C. 29625

Initial Appointment, Northwest Drought Response Committee, with term to commence March 1, 2000, and to expire March 1, 2004

Public Service Districts

Charles Roy Collins, 228 Lawton Road, Central, S.C. 29630


Initial Appointment, Southern Drought Response Committee, with term to commence March 1, 2000, and to expire March 1, 2004

Municipalities

Fred H. Boatwright, P.O. Box 1057, Orangeburg, S.C. 29116


Initial Appointment, Southern Drought Response Committee, with term to commence March 1, 2000, and to expire March 1, 2004

Commission of Public Works

John B. Cook, Charleston Board of Public Works, Charleston, S.C. 29403


Initial Appointment, Central Drought Response Committee, with term to commence March 1, 2000, and to expire March 1, 2004

Agricultural

Victor Eugene Cornette, M.D., Reedy Fork Farms, 110 Griffin Mill Road, Piedmont, S.C. 29673


Initial Appointment, West Drought Response Committee, with term to commence March 1, 2000, and to expire March 1, 2004

Power Generation Facilities

J. Steve Hammond, 519 Tall Ships Drive, Salem, S.C. 29676


Initial Appointment, Northeast Drought Response Committee, with term to commence March 1, 2000, and to expire March 1, 2004

Industry

J. Keith Griffin, Springs Industries, Inc., P. O. Box 111, Lancaster, S.C. 29721


Initial Appointment, Northeast Drought Response Committee, with term to commence March 1, 2000, and to expire March 1, 2004

Special Purpose Districts

Michael E. Hancock, Lugoff-Elgin Water Authority, P.O. Box 125, Lugoff, S.C. 29078


Initial Appointment, Central Drought Response Committee, with term to commence March 1, 2000, and to expire March 1, 2004

Soil and Water Conservation 

Vicky Howell, Conservation District Commissioner, Rt. 3, Box 26, Summerton, S.C. 29148

Initial Appointment, Northwest Drought Response Committee, with term to commence March 1, 2000, and to expire March 1, 2004

Special Purpose Districts

William Dean Moss, Jr., P. O. Box 2149, Beaufort, S.C. 29901


Initial Appointment, Central Drought Response Committee, with term to commence March 1, 2000, and to expire March 1, 2004

Counties

Diane P. Simpson, York County Manager's Office, P.O. Box 66, York, S.C. 29745


Initial Appointment, West Drought Response Committee, with term to commence March 1, 2000, and to expire March 1, 2004

Counties

F. Pickens Williams, Jr., County Administrator, Barnwell County, 57 Wall Street, Room 126,  Barnwell, S.C.  29812

Initial Appointment, Central Drought Response Committee, with term to commence March 1, 2000, and to expire March 1, 2004

Public Service Districts

Brian L. Burgess, Saluda Co. Water & Sewer Authority, 113 E. Church St., Saluda, S.C.  29138

Initial Appointment, Southern Drought Response Committee, with term to commence March 1, 2000, and to expire March 1, 2004

Special Purpose Districts

Martha B. "Terry" Tudor, P. O. Box 39, Goose Creek, S.C. 29445


Initial Appointment, West Drought Response Committee, with term to commence March 1, 2000, and to expire March 1, 2004

Regional Council of Governments

L. Chriswell Bickley, Executive Director, Lowcountry Council of Governments, P. O. Box 98,  Yemassee, S.C.  29945

Having received a favorable report from the Committee on Banking and Insurance, the following appointment was confirmed in open session:


Initial Appointment, South Carolina Commission on Consumer Affairs, with term to commence August 30, 2001, and to expire August 30, 2005

At-Large

Waring Simons Howe, Jr., 57 Broad Street, Charleston, S.C. 29401 VICE Samuel E. White


Having received a favorable report from the Committee on Corrections and Penology, the following appointments were confirmed in open session:


Reappointment, South Carolina Board of Probation, Parole & Pardon Services, with term to commence March 15, 2001, and to expire March 15, 2007

1st Congressional District

Orton  Bellamy, 1208 13th Avenue, Conway, S.C. 29526


Initial Appointment, Director, Department of Corrections, with term coterminous with Governor 

Gary D. Maynard, 1116 Meadow Ridge Road, Norman, OK 73072 VICE William D. Catoe

Initial Appointment, South Carolina Board of Probation, Parole & Pardon Services, with term to commence March 15, 2001, and to expire March 15, 2007

4th Congressional District

John A. McCarroll, 12411 Greenville Highway, Lyman, S.C. 29365 VICE C. David Baxter

Having received a favorable report from the Committee on Education, the following appointments were confirmed in open session:


Initial Appointment, John De La Howe School Board of Trustees, with term to commence April 1, 1998, and to expire April 1, 2003

At-Large

Gary L. Burgess, 140 Miller Circle, Anderson, S.C. 29670 VICE Augustus Burgdorf

Initial Appointment, John De La Howe School Board of Trustees, with term to commence April 1, 1998, and to expire April 1, 2003

At-Large

Alton T. Loftis, Ph.D., P.O. Box 5952, Columbia, S.C. 29250 VICE Diane J. Brock

Initial Appointment, John De La Howe School Board of Trustees, with term to commence April 1, 2001, and to expire April 1, 2006

At-Large

Joanne Montague, 600 University Ridge, #41, Greenville, S.C. 29601 VICE James L. Victor

Having received a favorable report from the General Committee, the following appointment was confirmed in open session:


Initial Appointment,  Board of Trustees for the Veterans' Trust Fund of South Carolina, with term coterminous with Governor 

Donald O. Morillo, Sr., 750 Schaffer Drive, Charleston, S.C. 29412 VICE J. Steve Murphy, Jr.

Having received a favorable report from the Committee on Judiciary, the following appointments were confirmed in open session:


Reappointment, South Carolina State Commission for Minority Affairs, with term to commence June 30, 2001, and to expire June 30, 2005

1st Congressional District

Thaddeus J. Bell, M.D., 3656 Col. Vanderhorst Circle, Mount Pleasant, S.C. 29466


Reappointment, South Carolina State Human Affairs Commission, with term to commence June 30, 2001, and to expire June 30, 2004

1st Congressional District

Sandra N. Fowler, 2415 Middle Street, Sullivan's Island, S.C. 29482


Reappointment, South Carolina State Commission for Minority Affairs, with term to commence June 30, 2001, and to expire June 30, 2005

At-Large

Jerry Leo Finney, 1110 Woodrow Street, Columbia, S.C. 29205


Initial Appointment, South Carolina Commission on Women, with term to commence October 18, 2001, and to expire October 18, 2005

At-Large

Lilly Stern Filler, M.D., 218 Southlake Road, Columbia, S.C. 29223 VICE Beverly A. Carroll

Initial Appointment, South Carolina Board of Juvenile Parole, with term to commence June 30, 2001, and to expire June 30, 2005

At-Large

DeAndrea D. Gist, 943 Betsy Drive, Columbia, S.C. 29210 VICE William J. Capers

Initial Appointment, South Carolina Board of Juvenile Parole, with term to commence June 30, 2001, and to expire June 30, 2005

4th Congressional District

Rev. Doctor Stephen Samuel Lomax, 331 Pollard Road, Simpsonville, S.C. 29681 VICE Gary L. Burgess

Initial Appointment, South Carolina State Commission for Minority Affairs, with term to commence June 30, 1999, and to expire June 30, 2003

3rd Congressional District

Patricia L. Pena, 334 Hanover Road, Abbeville, S.C. 29620


Reappointment, South Carolina Commission on Women, with term to commence October 18, 2001, and to expire October 18, 2005

At-Large

Susan D. Romaine, 7 Conquest Ave., Sullivan's Island, S.C. 29482


Initial Appointment, South Carolina State Human Affairs Commission, with term to commence June 30, 1998, and to expire June 30, 2001

5th Congressional District

Rev. Flor  Morales, 2759 Chester Highway, York, S.C. 29745 VICE Robert A. Reagan

Reappointment, South Carolina State Human Affairs Commission, with term to commence June 30, 2001, and to expire June 30, 2004

5th Congressional District

Rev. Flor  Morales, 2759 Chester Highway, York, S.C. 29745


Initial Appointment, Board of Directors of the South Carolina Public Service Authority, with term to commence May 15, 2001, and to expire May 15, 2008

2nd Congressional District

John R. Jordan, Cherokee, Inc., 6928 Cheval Street, Columbia, S.C. 29209 VICE Leon Goodall

Initial Appointment, South Carolina Crime Victims' Advisory Board, with term to commence August 1, 1999, and to expire August 1, 2004

Court/Victim Assistant

Martha M. Bateman, 212 Deming Way, Box 9, Summerville, S.C. 29483 VICE Ethel D. Lowry

Having received a favorable report from the Committee on Labor, Commerce and Industry, the following appointments were confirmed in open  session:


Reappointment, South Carolina State Housing, Finance and Development Authority, with term to commence August 15, 2001, and to expire August 15, 2005

At-Large

Eddie C. Bines, 1103 Hampton Dr., Summerville, S.C. 29483


Initial Appointment, South Carolina State Housing, Finance and Development Authority, with term to commence August 15, 2001, and to expire August 15, 2005

At-Large

Clente Flemming, 200 Hastings Point Drive, Columbia, S.C. 29203 VICE James J. Kerr

Initial Appointment, South Carolina State Board of Social Work Examiners, with term to commence November 27, 2000, and to expire November 27, 2004

Master Social Worker

Mary Frances Brown Curlee, 1274 Beechcreek Road, Lexington, S.C. 29072 VICE John R. Kennedy

Initial Appointment, South Carolina Board of Real Estate Appraisers, with term to commence May 31, 2001, and to expire May 31, 2004

Appraiser - General

Edward Frank "Buddy" Hucks, MAI, SRA, E. F. Hucks & Associates, Inc., 4710 Oleander Drive, Suite 1, Myrtle Beach, S.C.  29577 VICE Herbert R. Sass

Reappointment, Advisory Panel for Massage/Bodywork, with term to commence June 30, 2001, and to expire June 30, 2005

Therapist

Carolyn C. Talley, 200 Springs Meadow Road, Simpsonville, S.C. 29681


Having received a favorable report from the Committee on Medical Affairs, the following appointments were confirmed in open session:


Initial Appointment, South Carolina Commission on Disabilities and Special Needs, with term to commence June 30, 2001, and to expire June 30, 2005

3rd Congressional District

Ronald  Forrest, 112 Sheldon Avenue, Greenwood, S.C. 29649 VICE Emilie A. Towler

Initial Appointment, South Carolina Commission on Disabilities and Special Needs, with term to commence June 30, 2001, and to expire June 30, 2005

4th Congressional District

Issac B. Dickson, Jr., 109 Lakeland Avenue, Moore, S.C. 29369 VICE William E. Walsh

Initial Appointment, South Carolina  Advisory Council on Aging, with term to commence June 30, 1999, and to expire June 30, 2003

At-Large

Seneca Brewton Henry, 113 Walters Road, Irmo, S.C. 29063 VICE Dave C. Waldrop

Initial Appointment, South Carolina  Advisory Council on Aging, with term to commence June 30, 1999, and to expire June 30, 2003

At-Large

Sarah E. Deitsch, Ph.D., Medical University of South Carolina, 99 Jonathan Lucas Street,  Charleston, S.C.  29425

Initial Appointment, South Carolina  Advisory Council on Aging, with term to commence June 30, 1997, and to expire June 30, 2001

Area 3

James Lee Jewell, M.D., C.M.D., Jewell Family and Elder Medicine, PA, 1236 Ebenezer Road, Rock  Hill, S.C.  29732

Reappointment, South Carolina  Advisory Council on Aging, with term to commence June 30, 2001, and to expire June 30, 2005

Area 3

James Lee Jewell, M.D., C.M.D., Jewell Family and Elder Medicine, PA, 1236 Ebenezer Road, Rock  Hill, S.C.  29732

Initial Appointment, South Carolina  Advisory Council on Aging, with term to commence June 30, 2001, and to expire June 30, 2005

Area 1

Eileen L. Hayward, 25 Mizzen Lane, Salem, S.C. 29676 VICE Jill F. Stephenson

Reappointment, South Carolina Board of Long Term Health Care Administrators, with term to commence June 9, 2001, and to expire June 9, 2004

Community Care Facility 

Ms. Joann  James, Courtlyn House, 10508 Garners Ferry Road, Eastover, S.C. 29044


Reappointment, South Carolina Board of Long Term Health Care Administrators, with term to commence June 9, 2001, and to expire June 9, 2004

Nursing Home Administrators -  Hospital

Melvin Kenneth Hiatt, Allendale County Hospital, P.O. Box 218, Fairfax, S.C. 29827


Initial Appointment, South Carolina State Agency of Vocational Rehabilitation, with term to commence March 15, 2001, and to expire March 15, 2008

2nd Congressional District

Rhonda Jocelyn Presha, 92 Westridge Road, Elgin, S.C. 29045 VICE Phillip J. Canders

Reappointment, Board of the South Carolina Department of Health and Environmental Control, with term to commence June 30, 2001, and to expire June 30, 2005

4th Congressional District

Mark B. Kent, 350 Riverside Dr., Greenville, S.C. 29605


Initial Appointment, South Carolina State Agency of Vocational Rehabilitation, with term to commence March 15, 1997, and to expire March 15, 2004

1st Congressional District

Bernard H. Baum, 4396 Baldwin Avenue, Unit 42, Little River, S.C. 29566 VICE Alease G. Samuels

Initial Appointment, Board of the South Carolina Department of Health and Environmental Control, with term to commence June 30, 2001, and to expire June 30, 2005

5th Congressional District

L. Michael Blackmon, 717 South Main Street, Lancaster, S.C. 29720 VICE William M. Hull, Jr., M.D.

Initial Appointment, Board of the South Carolina Department of Health and Environmental Control, with term to commence June 30, 2001, and to expire June 30, 2005

2nd Congressional District

Carl L. Brazell, Southern Insurance Group, 5309 N. Trenholm Rd., Columbia, S.C. 29206 VICE Brian K. Smith

Reappointment, South Carolina  Advisory Council on Aging, with term to commence June 30, 2001, and to expire June 30, 2005

Area 7

Mildred  Browder-Hughes, 355 East Broadway Street, Johnsonville, S.C. 29555


Initial Appointment, South Carolina  Advisory Council on Aging, with term to commence June 30, 2001, and to expire June 30, 2005

Area 9

Erbert F. Cicenia, 141 West Carolina Ave., Summerville, S.C. 29483


Initial Appointment, State Board of Pharmacy, with term to commence June 30, 2001, and to expire June 30, 2007

5th Congressional District

Marvin A. Hyatt, Sr., 1775 Overbrook Drive, Rock Hill, S.C. 29732 VICE Ronnie W. Cromer

Reappointment, South Carolina Board of Long Term Health Care Administrators, with term to commence June 9, 2001, and to expire June 9, 2004

Community Residential Care Facility 


Daniel Rogers McLeod, Jr., 26 West Seven Oaks Drive, Greenville, S.C. 29605


Initial Appointment, South Carolina State Agency of Vocational Rehabilitation, with term to commence March 15, 1995, and to expire March 15, 2002

6th Congressional District

Alease G. Samuels, P. O. Box 501, Walterboro, S.C. 29488 VICE Deanne C. Jolly - resigned

Reappointment, South Carolina Mental Health Commission, with term to commence March 21, 2001, and to expire March 21, 2006

3rd Congressional District

George C. Wilson, P.O. Box 157, Donalds, S.C. 29638


Initial Appointment, Board of Directors of the Gift of Life Trust Fund, with term to commence April 1, 2000, and to expire April 1, 2004

George P. Sawyer, Jr., Ph.D., 425 Law Street, Hartsville, S.C. 29550 VICE Franklin G. Mason

Initial Appointment, Board of Directors of the Gift of Life Trust Fund, with term to commence April 1, 1999, and to expire April 1, 2003

Robert L. Smith, 128 Knightsbridge Drive, Charleston, S.C. 29418-3094
Point of Order


Senator MARTIN raised a Point of Order under Section 2-1-180 of the S. C. Code of Laws, 1976, as amended, that the Senate would be in violation if the session were to extend beyond 5:00 P.M.


The PRESIDENT sustained the Point of Order.

MOTION ADOPTED


On motion of Senator RAVENEL, with unanimous consent, the Senate stood adjourned out of respect to the memory of Mrs. Ferdinan “Nancy” Legare Backer Stevenson of Floyd, Virginia, former Lieutenant Governor of the State of South Carolina and PRESIDENT of the Senate from 1979 to 1983, the first woman to hold a statewide elected office in the State.

ADJOURNMENT


At 5:00 P.M., the Senate adjourned Sine Die.

* * *
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