A BILL

TO AMEND SECTION 12‑6‑50, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PROVISIONS OF THE INTERNAL REVENUE CODE OF 1986 SPECIFICALLY NOT ADOPTED FOR PURPOSES OF THE SOUTH CAROLINA INCOME TAX ACT, SO AS TO DELETE REFERENCES TO THE NET OPERATING LOSS CARRYBACK AND TO AMEND SECTION 12‑6‑1130, AS AMENDED, RELATING TO THE COMPUTATION OF SOUTH CAROLINA TAXABLE INCOME FOR PURPOSES OF THE SOUTH CAROLINA INCOME TAX ACT, SO AS TO PROVIDE THAT THE CARRYBACK OF A NET OPERATING LOSS DEDUCTION FOR FEDERAL INCOME TAX PURPOSES ALSO IS ALLOWED FOR STATE INCOME TAX PURPOSES AND PROVIDE THAT THE FEDERAL ELECTION TO CARRY BACK A NET OPERATING LOSS IS NOT BINDING FOR SOUTH CAROLINA INCOME TAX PURPOSES.

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.
Section 12‑6‑50(6) of the 1976 Code is amended to read:


“(6)
Reserved Section 172(b)(1) relating to net operating loss carrybacks;”

SECTION
2.
Section 12‑6‑1130(4) of the 1976 Code, as added by Act 76 of 1995, is amended to read:


“(4)
A net operating loss deduction is computed in accordance with the Internal Revenue Code except that:



(a)
All items of income and deductions used in computing the net operating loss deduction are adjusted as provided in this article.



(b)
No carrybacks are allowed.  Reserved



(c)
A federal election to carryback a net operating loss deduction does not affect the computation of this deduction is not binding for South Carolina income tax purposes.



(d)
A net operating loss is subject to allocation and apportionment under Article 17 of this chapter in the year the loss is incurred.”

SECTION
3.
Upon approval by the Governor, this act is effective for net operating losses incurred for taxable years beginning after 2002.

‑‑‑‑XX‑‑‑‑

[3030]
2

