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THE COMMITTEE ON MEDICAL,

MILITARY, PUBLIC AND MUNICIPAL AFFAIRS

To whom was referred a Bill (S. 36) to amend the Code of Laws of South Carolina, 1976, by adding Article 15 to Title 47 so as to provide for the protection of guide dogs and service animals, etc., respectfully

REPORT:

That they have duly and carefully considered the same and recommend that the same do pass with amendment:


Amend the bill, as and if amended, by deleting Section 47‑3‑920, as contained in SECTION 1, beginning on page 1, in its entirety and inserting:


/  “Section 47‑3‑920.
For purposes of this article:


(1)
‘Guide dog’ means a dog that is trained for the purpose of guiding blind persons or a dog trained for the purpose of assisting hearing impaired persons.


(2)
‘Humane euthanasia’ means the termination of a terminally ill or critically injured guide dog or service animal’s life by a means that produces a rapid and minimally painful death as provided in Section 47‑3‑420.


(3)
‘Notice’ means an actual verbal or written warning prescribing the behavior of another person and a request that the person stop the behavior.


(4)
‘Service animal’ means an animal that is trained for the purposes of assisting or accommodating the sensory, mental, or physical disability of a disabled person.  


(5)
‘Value’ means the value to the guide dog or service animal user and does not refer to the cost or fair market value.”  /


Amend the bill further, Section 47‑3‑960(A), as contained in SECTION 1, page 3, after /self‑defense/ by inserting / or humane euthanasia  / so that when amended subsection (A) reads:


/  “Section
47‑3‑960.
(A)
It is unlawful for a person to intentionally injure, disable, or cause the death of a guide dog or service animal, except in the case of self‑defense or humane euthanasia.”  /


Amend the bill further, Section 47‑3‑970(A), as contained in SECTION 1, page 3, line 16, after /article/ by deleting /must/ and inserting /may/ so that when amended subsection (A) reads:


/  “(A)
A defendant convicted of a violation of this article may be ordered to make full restitution for damages including incidental and consequential expenses incurred by the guide dog or service animal and its user which arise out of or are related to the criminal offense.” /


Renumber sections to conform.


Amend title to conform.

JOE E. BROWN for Committee.

            

STATEMENT OF ESTIMATED FISCAL IMPACT
ESTIMATED FISCAL IMPACT ON GENERAL FUND EXPENDITURES:

$0 (No additional expenditures or savings are expected)

ESTIMATED FISCAL IMPACT ON FEDERAL & OTHER FUND EXPENDITURES IS:

$0 (No additional expenditures or savings are expected)

EXPLANATION OF IMPACT:

Commission for the Blind


The commission indicates this bill would not have any impact on the department, the General Fund of the State, or on federal and/or other funds.
Department of Corrections


The department forecasts a minimal fiscal impact, indicating that additional costs can be absorbed.  Specifically, the department notes that while data is not available to predict the number of individuals who may be prosecuted, convicted, and sentenced to serve prison time under the proposed penalties for the injury, disabling, or death of a guide dog/service animal, a significant population increase is not expected at this time.
LOCAL GOVERNMENT IMPACT:


This bill is not expected to have any significant impact on local governments.


Approved By:

Don Addy


Office of State Budget

A BILL

TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING ARTICLE 15 TO TITLE 47 SO AS TO PROVIDE FOR THE PROTECTION OF GUIDE DOGS AND SERVICE ANIMALS AND TO PROVIDE PENALTIES; AND TO AMEND SECTION 43‑33‑20, RELATING TO RIGHTS OF BLIND AND OTHER PHYSICALLY DISABLED PERSONS TO USE PUBLIC FACILITIES, SO AS TO PROVIDE A CROSS REFERENCE TO ARTICLE 15 OF TITLE 47 IN SECTION 43‑33‑20 PERTAINING TO THE RIGHTS OF PHYSICALLY DISABLED PERSONS.

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.
Title 47 of the 1976 Code is amended by adding:


“Article 15


Protection of Guide Dogs


Section 47‑3‑910.
This article may be cited as ‘Layla’s Law’.  


Section 47‑3‑920.
For purposes of this article:


(1)
‘Guide dog’ means a dog that is trained for the purpose of guiding blind persons or a dog trained for the purpose of assisting hearing impaired persons.


(2)
‘Notice’ means an actual verbal or written warning prescribing the behavior of another person and a request that the person stop the behavior.


(3)
‘Service animal’ means an animal that is trained for the purposes of assisting or accommodating the sensory, mental, or physical disability of a disabled person.  


(4)
‘Value’ means the value to the guide dog or service animal user and does not refer to the cost or fair market value.


Section 47‑3‑930.
(A)
It is unlawful for a person who has received notice that his behavior is interfering with the use of a guide dog or service animal to continue with reckless disregard to interfere with the use of a guide dog or service animal by obstructing, intimidating, or jeopardizing the safety of the guide dog or service animal or its user.  


(B)
It is unlawful for a person with reckless disregard to allow his dog that is not contained by a fence, a leash, or another containment system to interfere with the use of a guide dog or service animal by obstructing, intimidating, or otherwise jeopardizing the safety of the guide dog or service animal or its user.  


(C)
A person who violates subsection (A) or (B) is guilty of a misdemeanor triable in magistrate’s court and, upon conviction, is subject to the maximum fines and terms of imprisonment in magistrate’s court.  


Section 47‑3‑940.
(A)
It is unlawful for a person with reckless disregard to injure, disable, or cause the death of a guide dog or service animal.  


(B)
It is unlawful for a person with reckless disregard to allow his dog to injure, disable, or cause the death of a guide dog or service animal.  


(C)
A person who violates subsection (A) or (B) is guilty of a misdemeanor and, upon conviction, must be fined not more than two thousand five hundred dollars or imprisoned not more than six months, or both.    


Section 47‑3‑950.
(A)
It is unlawful for a person to wrongfully obtain or exert unauthorized control over a guide dog or service animal with the intent to deprive the guide dog or service animal user of his guide dog or service animal.  


(B)
A person who violates subsection (A) is guilty of a misdemeanor and, upon conviction, must be fined not less than two thousand dollars or imprisoned not less than one year, or both.  


Section 47‑3‑960.
(A)
It is unlawful for a person to intentionally injure, disable, or cause the death of a guide dog or service animal, except in the case of self-defense.  


(B)
A person who violates subsection (A) is guilty of a misdemeanor and, upon conviction, must be fined not more than five thousand dollars or imprisoned not more than three years, or both.  


Section 47‑3‑970.
(A)
A defendant convicted of a violation of this article must be ordered to make full restitution for damages including incidental and consequential expenses incurred by the guide dog or service animal and its user which arise out of or are related to the criminal offense. 


(B)
Restitution for a conviction under this article includes, but is not limited to:



(1)
the value of the replacement of an incapacitated or deceased guide dog or service animal, the training of a replacement guide dog or service animal, or retraining of the affected guide dog or service animal and related veterinary and care expenses; and



(2)
medical expenses of the guide dog or service animal user, training of the guide dog or service animal user, and compensation for wages or earned income lost by the guide dog or service animal user. 


(C)
This article does not affect civil remedies available for conduct punishable under this article.  Restitution paid pursuant to this article must be set off against damages awarded in a civil action arising out of the same conduct that resulted in the restitution payment.”

SECTION
2.
This act takes effect upon approval by the Governor.
‑‑‑‑XX‑‑‑‑
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