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THE COMMITTEE ON JUDICIARY

To whom was referred a Bill (S. 387) to amend Section 20‑7‑1642, as amended, Code of Laws of South Carolina, 1976, relating to the prohibition of placing children for foster care with certain, etc., respectfully

REPORT:

That they have duly and carefully considered the same and recommend that the same do pass with amendment:


Amend the bill, as and if amended, by striking all after the enacting words and inserting therein the following:


/
SECTION
1.
Section 20‑7‑1642 of the 1976 Code is amended to read:


“Section 20‑7‑1642.
(A)
No A child may must not be placed in for foster care or adoption with a person: 



(1)
with who has a substantiated history of child abuse or neglect;  or 



(2)
who has pled guilty or nolo contendere to or who has been convicted of: 




(a)
an “Offense Against the Person” as provided for in Chapter 3, Title 16; 




(b)
an “Offense Against Morality or Decency” as provided for in Chapter 15, Title 16; 




(c)
contributing to the delinquency of a minor as provided for in Section 16‑17‑490; 




(d)
the common law offense of assault and battery of a high and aggravated nature when the victim was a person seventeen years of age or younger; 




(e)
criminal domestic violence, as defined in Section 16‑25‑20; 




(f)
criminal domestic violence of a high and aggravated nature, as defined in Section 16‑25‑65; or




(g)
a felony drug‑related offense under the laws of this State; or


(3)
if the foster parent, prospective foster parent, or prospective adoptive parent is engaged in a sexual relationship with another person residing in the home, other than the foster parent’s, prospective foster parent’s, or prospective adoptive parent’s  lawful spouse. 


(B)
A person who has been convicted of a criminal offense similar in nature to a crime enumerated in subsection (A) when the crime was committed in another jurisdiction or under federal law is subject to the restrictions set out provided in this section. 


(C)
A child‑placing agency must not place a child in a home for foster care or for adoption unless the foster care or adoption application includes a statement that:



(1)
foster care or adoptive placement with certain persons is prohibited as provided by this section;


(2)
by signing the application, the prospective foster parent or prospective adoptive parent certifies that:




(a)
none of the restrictions in subsections (A) or (B):





(i)

disqualify the person from serving as a foster parent or adoptive parent; or





(ii)
prohibit the agency from placing a child in the person’s home; 




(b)
he or she is eligible and qualified, as provided by law, to provide foster care for a child or to adopt a child; 




(c)
he or she agrees to report to the child‑placing agency any change that would affect his or her qualifications or eligibility to serve as a foster parent or adoptive parent or to use his or her home for the placement of a child for foster care or adoption; and 



(d)
he or she is ready, willing, and able to assume the duties and responsibilities of a foster parent or adoptive parent.


(D)
The child‑placing agency shall rely on the certification in item (C)(2)(a) that the restriction in subsection (A)(3) does not apply to the prospective foster parent or prospective adoptive parent unless:



(1)
the prospective foster parent or prospective adoptive parent admits to having a sexual relationship with another person residing in the proposed foster home or proposed adoptive home other than the prospective foster parent’s or prospective adoptive parent’s lawful spouse, or 



(2)
the child‑placing agency receives a report from another person that such a sexual relationship exists and there is evidence to corroborate this report.


(E)(1)
During a child’s placement in a foster home or a prospective adoptive home, the child‑placing agency shall rely on the certification, provided for in subsection (C)(2)(a), that the restriction in subsection (A)(3) does not apply to the foster parent or prospective adoptive parent unless:




(a)
the foster parent or prospective adoptive parent admits to having a sexual relationship with another person residing in the home, other than the foster parent’s or prospective adoptive parent’s lawful spouse; or




(b)
the child‑placing agency receives a report from another person that such a sexual relationship exists and there is evidence to corroborate this report.



(2)
If the child‑placing agency receives information pursuant to subsection (E)(1) that a restriction exists in violation of subsection (A)(3), the child‑placing agency must assess:



(a)
if it is in the child’s best interest to continue the placement in the home; and 



(b)
in the case of a foster home, determine in conjunction with the agency licensing the foster home, whether the foster home license should be revoked.

(F)
After an adoption has been finalized, the obligations imposed by this section on the child‑placing agency and prospective adoptive parents in relation to the adopted child no longer apply.”


SECTION
2.
(A)(1)
There is established a committee to study the foster home and adoptive placement of children in nontraditional families.  The committee shall study these children who are or have been in the custody of the State, and using existing data and resources, shall evaluate, to the extent possible, the outcomes for children in such placements including, but not limited to:




(a)
the length of such placements;




(b)
the need, if any, for intervention by the department;




(c)
whether or not abuse or neglect occurred in any of these homes, as determined by the Department of Social Services; 




(d)
the final status or disposition of these cases of children in nontraditional foster and adoptive homes; and 




(e)
how these outcomes compare to the outcomes of children who are or have been in the custody of the State and who have been placed in traditional foster and adoptive homes.



(2)
Additionally, the committee may gather and evaluate data from other states in which children have been placed in nontraditional foster and adoptive homes and may, to the extent possible, evaluate outcomes for these children using the factors in subsection (A)(1).



(3)
The committee also shall make recommendations concerning the additional qualifications for eligibility for persons to have children placed in their homes for foster and adoptive placement pursuant to this act.


(B)
For purposes of this section:



(1)
‘Nontraditional home’ means a home in which the foster parents, prospective adoptive parents, or adoptive parents are not a male and female lawfully married to each other;



(2)
‘Traditional home’ means a home in which the foster parents, prospective adoptive parents, or adoptive parents are a male and female lawfully married to each other.


(C)
The study committee is comprised of ten members; three must be appointed by the President Pro Tempore of the Senate; three must be appointed by the Speaker of the House of Representatives; two must be representatives recommended by the Department of Social Services and appointed by the Governor; and two must be representatives of or recommended by the Palmetto Family Research Incorporated and appointed by the Governor.  The Department of Social Services must convene the first meeting of the study committee as soon as possible after all members have been appointed, and the members of the committee must elect a chairman from among the committee membership.


(D)
Pursuant to subsection (A)(1), the department must use existing data and resources to conduct the study.  No expenditures shall be made to gather additional data and evaluate outcomes.


(E)
The study committee must submit its report and recommendations to the Governor and the General Assembly on or before January 1, 2007.


SECTION
3.
Upon approval by the Governor, this act takes effect July 1, 2004.
/


Renumber sections to conform.


Amend title to conform.

Majority favorable.
Minority unfavorable.

JAMES H. RITCHIE, JR.
ROBERT FORD

For Majority.
For Minority.

            
STATEMENT OF ESTIMATED FISCAL IMPACT
ESTIMATED FISCAL IMPACT ON GENERAL FUND EXPENDITURES:

A Cost to the General Fund (See Below)

ESTIMATED FISCAL IMPACT ON FEDERAL & OTHER FUND EXPENDITURES:

A Cost to Federal and/or Other Funds (See Below)

EXPLANATION OF IMPACT:


The Department of Social Services states implementation of this bill would require an additional $433,427 in General Funds of the State and $433,427 in federal funds.  The assumption is that agency staff would be required to make unannounced visits or arrange periodic visits to the foster home.  Recurring costs of $332,900 would be needed to cover salary and fringe benefits for twenty (20) Social Service Worker II positions, $66,227 for other operating expenses for travel and cost of acquiring notary licenses and supplies. Non-recurring costs of $34,300 would cover office equipment, computers and data programming to develop a monitoring section. Federal funding in equal amounts would be required to meet the requirements of this bill.


Approved By:

Don Addy


Office of State Budget

            
A BILL

TO AMEND SECTION 20‑7‑1642, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE PROHIBITION OF PLACING CHILDREN FOR FOSTER CARE WITH CERTAIN PERSONS, SO AS TO PROVIDE THAT A CHILD MAY NOT BE PLACED IN FOSTER CARE WITH A PERSON WHO IS ENGAGED IN A SEXUAL RELATIONSHIP WITH ANOTHER PERSON RESIDING IN THE PROPOSED FOSTER HOME OTHER THAN THEIR LAWFUL SPOUSE, AND TO PROVIDE FOR COUNSELING AND CERTIFICATION RELATING TO COMPLIANCE WITH THIS SECTION; AND TO AMEND SECTION 20‑7‑1670, AS AMENDED, RELATING TO PERSONS WHO MAY ADOPT A CHILD, SO AS TO PROVIDE THAT A CHILD MAY NOT BE PLACED FOR ADOPTION WITH A PERSON WITH A SUBSTANTIATED HISTORY OF CHILD ABUSE OR NEGLECT, WHO HAS BEEN CONVICTED OF CERTAIN OFFENSES, OR WHO IS ENGAGED IN A SEXUAL RELATIONSHIP WITH ANOTHER PERSON RESIDING IN THE PROPOSED ADOPTIVE HOME OTHER THAN THEIR LAWFUL SPOUSE.

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.
Section 20‑7‑1642 of the 1976 Code, as last amended by Act 391 of 1998, is further amended to read:


“Section 20‑7‑1642.
(A)
No A child may not be placed in foster care with a person: 



(1)
with a substantiated history of child abuse or neglect;  or 



(2)
who has pled guilty or nolo contendere to or who has been convicted of: 




(a)
an ‘Offense Against the Person’ as provided for in Chapter 3, Title 16; 




(b)
an ‘Offense Against Morality or Decency’ as provided for in Chapter 15, Title 16; 




(c)
contributing to the delinquency of a minor as provided for in Section 16‑17‑490; 




(d)
the common law offense of assault and battery of a high and aggravated nature when the victim was a person seventeen years of age or younger; 




(e)
criminal domestic violence, as defined in Section 16‑25‑20; 




(f)
criminal domestic violence of a high and aggravated nature, as defined in Section 16‑25‑65; or




(g)
a felony drug‑related offense under the laws of this State; or



(3)
who is engaged in a sexual relationship with another person residing in the proposed foster home other than their lawful spouse.


(B)
A person who has been convicted of a criminal offense similar in nature to a crime enumerated as provided in subsection (A) when the crime was committed in another jurisdiction or under federal law is subject to the restrictions set out provided in this section.


(C)
A placing agency may not place a child in foster care with a prospective foster parent until:



(1)
the agency has explained the prohibitions of this section to the prospective foster parent and counseled the prospective foster parent to the effect that foster care placement with certain persons is prohibited by law;



(2)
the prospective foster parent has certified to the agency in an affidavit made under oath before a person authorized to administer an oath, and subject to the penalties of perjury, that:




(a)
the restrictions of this section do not disqualify the prospective foster parent from serving as a foster parent or prohibit the agency from placing a child with him or in his home for foster care; 




(b)
the prospective foster parent is eligible and qualified as provided by law to provide foster care for a child; and




(c)
the prospective foster parent is ready, willing, and able to assume the duties and responsibilities of a foster parent.”

SECTION
2.
Section 20‑7‑1670 of the 1976 Code, as last amended by Act 391 of 1998, is further amended by adding:


“(C)
A child may not be placed for adoption with a person:



(1)
with a substantiated history of child abuse or neglect;



(2)
who has pled guilty or nolo contendere to or who has been convicted of:




(a)
an ‘Offense Against the Person’ as provided for in Chapter 3, Title 16; 




(b)
an ‘Offense Against Morality or Decency’ as provided for in Chapter 15, Title 16; 




(c)
contributing to the delinquency of a minor as provided for in Section 16‑17‑490; 




(d)
the common law offense of assault and battery of a high and aggravated nature when the victim was a person seventeen years of age or younger; 




(e)
criminal domestic violence, as defined in Section 16‑25‑20; 




(f)
criminal domestic violence of a high and aggravated nature, as defined in Section 16‑25‑65; or



(g)
a felony drug‑related offense under the laws of this State; or



(3)
with a person who is engaged in a sexual relationship with another person residing in the proposed foster home other than their lawful spouse.


(D)
A person who has been convicted of a criminal offense similar in nature to a crime as provided in subsection (C) when the crime was committed in another jurisdiction or under federal law is subject to the restrictions provided in this section.”

SECTION
3.
This act takes effect upon approval by the Governor.

‑‑‑‑XX‑‑‑‑
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