A BILL

TO AMEND SECTION 14‑7‑130, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PREPARATION OF A JURY LIST FROM THE LIST OF PERSONS HOLDING A VALID DRIVER’S LICENSE, SO AS TO CHANGE THE JURY LIST TO THE LIST OF REGISTERED VOTERS; TO AMEND SECTION 14‑7‑810, RELATING TO DISQUALIFICATIONS OF JURORS, SO AS TO CHANGE THE DISQUALIFICATION FOR A PERSON CONVICTED OF A CRIME PUNISHABLE BY IMPRISONMENT FOR MORE THAN ONE YEAR TO A CRIME PUNISHABLE BY IMPRISONMENT OF THIRTY DAYS OR MORE AND TO PROVIDE AN ADDITIONAL DISQUALIFICATION FOR A PERSON WHO HAS CRIMINAL CHARGES PENDING; TO AMEND SECTION 14‑7‑1110, AS AMENDED, AND SECTION 14‑7‑1120, BOTH RELATING TO PEREMPTORY CHALLENGES, SO AS TO ALLOW THE PROSECUTION THE SAME NUMBER OF PEREMPTORY CHALLENGES AS THE DEFENSE IN CRIMINAL CASES; AND TO ADD SECTION 14‑7‑1122 SO AS TO PROVIDE FOR WRITTEN VOIR DIRE OF JURORS AND TO DIRECT THE SUPREME COURT TO PROMULGATE RULES TO ESTABLISH THE PROCEDURE FOR WRITTEN VOIR DIRE AND TO CREATE THE JUROR QUESTIONNAIRE FORM.

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.
Section 14‑7‑130 of the 1976 Code, as last amended by Act 257 of 2000, is further amended to read:


“Section 14‑7‑130.
In September of each year, the Department of Public Safety shall furnish the State Election Commission a computer tape of the name, address, date of birth, social security number, sex, and race of persons who are over the age of eighteen years and citizens of the United States residing in each county who hold a valid South Carolina driver’s license or an identification card issued pursuant to Section 57‑3‑910. The computer tape also must include persons who have obtained a valid South Carolina driver’s license or identification card during the previous year, and exclude persons whose driver’s license or identification card has not been renewed or has been invalidated by judicial or administrative action. In October of each year, the State Election Commission shall furnish a jury list to county jury commissioners consisting of a tape or list derived by merging the list of registered voters in the county with county residents appearing on the tape furnished by the department, but only those licensed drivers and identification cardholders who are eligible to register to vote may be included in the list. Before furnishing the list, the commission must make every effort to eliminate duplicate names and names of persons disqualified from registering to vote or voting pursuant to the laws and Constitution of this State. As furnished to the jury commissioners by the State Election Commission, the list or tape constitutes the roll of eligible jurors in the county. Expenses of the Department of Public Safety and State Election Commission in implementing this section must be borne by these agencies the commission.” 

SECTION
2.
Section 14‑7‑810 of the 1976 Code is amended to read:


“Section 14‑7‑810.
(A)
In addition to any other another provision of law, no person is qualified to serve as a juror in any a court in this State if he: 



(1)
He has been convicted in a state or federal court of record of a crime punishable by imprisonment for more than one year thirty days or more and his civil rights have not been restored by pardon or amnesty. 



(2)
has criminal charges pending against him in a state or federal court.



(3)
He is unable to read, write, speak, or understand the English language. 



(3)(4)
He is incapable by reason of mental or physical infirmities to render efficient jury service.  Legal blindness does not disqualify an otherwise qualified juror. 



(4)(5)
He has less than a sixth grade education or its equivalent. 


(B)
Any A person called to jury service who knows or has good reason to suspect that he is disqualified under pursuant to the provisions of this section, upon questioning by the trial judge, hearing officer, or clerk of court, must state the disqualifying facts or the reasons for his suspicions and any the failure to do so is punishable as contempt of court.  The trial judge must make the final determination of the qualifications of a juror as set out provided in this section and his decision must not be disturbed on appeal.” 

SECTION
3.
Section 14‑7‑1110 of the 1976 Code, as last amended by Act 10 of 1987, is further amended to read:


“Section 14‑7‑1110.
Any A person who is arraigned indicted for the crime of murder, manslaughter, burglary, arson, criminal sexual conduct, armed robbery, grand larceny, or breach of trust when it is punishable as for grand larceny, perjury, or forgery is entitled to peremptory challenges not exceeding ten, and the State in these cases is entitled to peremptory challenges not exceeding five ten.  Any A person who is indicted for any crime or offense other than those enumerated above murder has the right to peremptory challenges not exceeding five, and the State in these cases is entitled to peremptory challenges not exceeding five.  No right to stand aside jurors is allowed to the State in any case whatsoever.  In no a case where there is more than one defendant jointly is tried, are no more than twenty ten peremptory challenges are allowed in all to the defendants, and in misdemeanors when there is more than one defendant jointly tried no more than ten peremptory challenges are allowed in all to the defendants.  In felonies when there is more than one defendant jointly tried to the State has ten challenges.”

SECTION
4.
Section 14‑7‑1120 of the 1976 Code is amended to read:


“Section 14‑7‑1120.
In criminal cases the prosecution is entitled to one two and the defendant to two peremptory challenges for each alternate juror called under the provisions of Section 14‑7‑320. and In civil cases, each party shall have one strike for each alternate juror.”

SECTION 5. Chapter 7, Title 14 of the 1976 Code is amended by adding:


“Section 14‑7‑1122.
(A)
In conjunction with the adoption of peremptory strike equalization provisions, in order to ensure fairness to each party and to facilitate the intelligent exercise of a party’s peremptory challenges and challenges for cause in the criminal and civil courts of the State, in all cases triable by a jury except as provided in subsection (C), written voir dire must be permitted to be conducted by the party or the party’s counsel. 


(B)
The Supreme Court shall promulgate rules to establish a procedure by which written voir dire must be conducted. 


(C)
The provisions of this section do not apply to offenses triable in magistrate’s court when the maximum penalty for the offense is thirty days or less or to voir dire of individual jurors in cases in which the death penalty may be imposed.”  

SECTION
6.
The repeal or amendment by this act of any law, whether temporary or permanent or civil or criminal, does not affect pending actions, rights, duties, or liabilities founded thereon, or alter, discharge, release or extinguish any penalty, forfeiture, or liability incurred under the repealed or amended law, unless the repealed or amended provision shall so expressly provide.  After the effective date of this act, all laws repealed or amended by this act must be taken and treated as remaining in full force and effect for the purpose of sustaining any pending or vested right, civil action, special proceeding, criminal prosecution, or appeal existing as of the effective date of this act, and for the enforcement of rights, duties, penalties, forfeitures, and liabilities as they stood under the repealed or amended laws.

SECTION
7.
If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this act is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of this act, the General Assembly hereby declaring that it would have passed this act, and each and every section, subsection, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.

SECTION
8.
This act takes effect upon approval by the Governor.

‑‑‑‑XX‑‑‑‑

[4783]
5

