A BILL

TO AMEND SECTION 1‑23‑110, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO PROCEDURES FOR THE PUBLICATION OF NOTICES OF PROPOSED REGULATIONS UNDER THE ADMINISTRATIVE PROCEDURES ACT, SO AS TO PROVIDE THAT PROPOSED REGULATIONS MUST HAVE AN ECONOMIC IMPACT STATEMENT; AND TO AMEND SECTION 1‑23‑115, AS AMENDED, RELATING TO REGULATIONS WHICH REQUIRE ASSESSMENT REPORTS AND THE CONTENT OF THESE ASSESSMENT REPORTS, SO AS TO REVISE THE REQUIRED CONTENT OF THESE ASSESSMENT REPORTS INCLUDING A REQUIREMENT FOR AN ECONOMIC IMPACT STATEMENT AND THE MANNER IN WHICH THESE REPORTS ARE DISTRIBUTED.

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.
Section 1‑23‑110(A) of the 1976 Code, as last amended by Act 231 of 2002, is further amended by adding a new item (4) to read:


“(4)
submit a copy of the economic impact statement prepared by the agency pursuant to Section 1‑23‑115.”

SECTION
2.
Section 1‑23‑115 of the 1976 Code, as last amended by Act 411 of 1996, is further amended to read:


“Section 1‑23‑115.
(A)
Upon written request by two members of the General Assembly, made before submission of a promulgated regulation to the General Assembly for legislative review, a A regulation that has a substantial economic impact must have an assessment report prepared pursuant to this section and in accordance with the procedures contained in this article.  In addition to any other method as may be provided by the General Assembly, the legislative committee to which the promulgated regulation has been referred, by majority vote, may send a written notification to the promulgating agency informing the agency that the committee cannot approve the promulgated regulation unless an assessment report is prepared and provided to the committee.  The written notification tolls the running of the one hundred‑twenty‑day legislative review period, and the period does not begin to run again until an assessment report prepared in accordance with this article is submitted to the committee.  Upon receipt of the assessment report, additional days must be added to the days remaining in the one hundred‑twenty‑day review period, if less than twenty days, to equal twenty days.  A copy of the assessment report must be provided to each member of the committee General Assembly. 


(B)
A state agency must submit to the State Budget and Control Board, Division Office of Research and Statistical Services Statistics, a preliminary assessment report on regulations which have a substantial economic impact.  Upon receiving this report the division office may require additional information from the promulgating agency, other state agencies, or other sources.  A state agency shall cooperate and provide information to the division office on requests made pursuant to this section.  The division office shall prepare and publish a final assessment report within sixty days after the public hearing held pursuant to Section 1‑23‑110.  The division office shall forward the final assessment report and a summary of the final report to the promulgating agency. 


(C)
The preliminary and final assessment reports shall contain an economic impact statement which shall use generally accepted methodology, shall detail both short‑term and long‑term economic effects of the regulation, and shall review the alternatives including the null alternative.  The preliminary and final assessment reports required by this section must also disclose the effects of the proposed regulation on the public health and environmental welfare of the community and State and the effects of the economic activities arising out of the proposed regulation.  Both the preliminary and final reports required by this section may shall include: 



(1)
a description of the regulation, the purpose of the regulation, the legal authority for the regulation, and the plan for implementing the regulation; 



(2)
a determination of the need for and reasonableness of the regulation as determined by the agency based on an analysis of the factors listed in this subsection and the expected benefit of the regulation; 



(3)
a determination of the costs and benefits associated with the regulation and an explanation of why the regulation is considered to be the most cost‑effective, efficient, and feasible means for allocating public and private resources and for achieving the stated purpose; 



(4)
the effect of the regulation on competition within the State, with other states, and with regions on the regulated community, and on potential global competition; 



(5)
the relative impact of the regulation on firms of differing sizes;



(5)(6)
the effect of the regulation on the cost of living and doing business in the geographical area in which the regulation would be implemented; 



(7)
a determination of the effect of the regulation on the state and local tax base and a description of any increase or decrease in costs to the State and its political subdivisions including revenues that may be lost because of the regulation and the estimated dollar measure of the costs;



(8)
a determination of the effect of the regulation on the cost of housing in the State;



(9)
a determination of the effect of the regulation on private property rights in the State;



((6)(10)
the effect of the regulation on employment in the geographical area in which the regulation would be implemented; 



(7)(11)
the source of revenue to be used for implementing and enforcing the regulation; 



(8)(12)
a conclusion on the short‑term and long‑term economic impact upon all persons substantially affected by the regulation, including an analysis containing a description of which persons will bear the costs of the regulation and which persons will benefit directly and indirectly from the regulation; 



(9)(13)
the uncertainties associated with the estimation of particular benefits and burdens and the difficulties involved in the comparison of qualitatively and quantitatively dissimilar benefits and burdens.  A determination of the need for the regulation shall consider qualitative and quantitative benefits and burdens; 



(10)(14)
the effect of the regulation on the environment and public health; 



(11)(15)
the detrimental effect on the environment and public health if the regulation is not implemented.  An assessment report must not consider benefits or burdens on out‑of‑state political bodies or businesses.  The assessment of benefits and burdens which cannot be precisely quantified may be expressed in qualitative terms.  This subsection must not be interpreted to require numerically precise cost‑benefit analysis.  At no time is an agency required to include items (4) through (8) in a preliminary assessment report or statement of the need and reasonableness;  however, these items may be included in the final assessment report prepared by the division office;



(16)
a conclusion as to the economic impact of the regulation upon all persons substantially affected by it including an analysis containing a description as to whom shall bear the costs of the action and who shall benefit directly and indirectly from the action. 


(D)
If information required to be included in the assessment report materially changes at any time before the regulation is approved or disapproved by the General Assembly, the agency must submit the corrected information to the division office which must forward a revised assessment report to the Legislative Council for submission to the committees to which the regulation was referred during General Assembly review. 


(E)
An assessment report is not required on: 



(1)
regulations specifically exempt from General Assembly review by Section 1‑23‑120;  however, if any portion of a regulation promulgated to maintain compliance with federal law is more stringent than federal law, then that portion is not exempt from this section; 



(2)
emergency regulations filed in accordance with Section 1‑23‑130; however, before an emergency regulation may be refiled pursuant to Section 1‑23‑130, an assessment report must be prepared in accordance with this section; 



(3)
regulations which control the hunting or taking of wildlife including fish or setting times, methods, or conditions under which wildlife may be taken, hunted, or caught by the public, or opening public lands for hunting and fishing.”

SECTION
3.
This act takes effect upon approval by the Governor.
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