A BILL

TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 47‑1‑30 SO AS TO CREATE THE OFFENSE OF COMPANION ANIMAL HOARDING, TO ESTABLISH PENALTIES FOR THE OFFENSE, AND TO REQUIRE A PSYCHOLOGICAL EVALUATION OF A PERSON CONVICTED OF COMPANION ANIMAL HOARDING; TO AMEND SECTION 47‑1‑10, AS AMENDED, RELATING TO DEFINITIONS USED IN THE CHAPTER, SO AS TO DEFINE THE TERMS “COMPANION ANIMAL” AND “PET”; TO AMEND SECTION 47‑1‑75, RELATING TO IMMUNITY FROM CIVIL AND CRIMINAL LIABILITY FOR A PERSON WHO PROVIDES EMERGENCY TREATMENT OR CARE TO AN ANIMAL, SO AS TO INCLUDE COMPANION ANIMAL HOARDING; TO AMEND SECTION 47‑1‑130, RELATING TO ARREST FOR A VIOLATION OF THE LAW PROHIBITING CRUELTY TO ANIMALS, SO AS TO INCLUDE COMPANION ANIMAL HOARDING; TO AMEND SECTION 47‑1‑150, AS AMENDED, RELATING TO SEARCH WARRANTS, MOTIONS REGARDING CUSTODY OF AN ANIMAL, NOTICE, CARE, DISPOSAL, AND RETURN OF AN ANIMAL, SO AS TO INCLUDE COMPANION ANIMAL HOARDING; AND TO AMEND SECTION 47‑1‑170, AS AMENDED, RELATING TO PENALTIES FOR A VIOLATION OF THE CHAPTER, SO AS TO INCLUDE ANIMALS THAT ARE HOARDED.

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.
Chapter 1, Title 47 of the 1976 Code is amended by adding:


“Section 47‑1‑30.
(A)
It is unlawful for a person to:



(1)
possess more than fifteen companion animals;



(2)
fail to provide necessary nutrition to the companion animals;



(3)
fail to shelter the companion animals in a sanitary environment;



(4)
fail to provide necessary veterinary care to the companion animals; and



(5)
display a disregard for the living conditions of the companion animals.


(B)
A person who violates the provisions of this section is guilty of the misdemeanor of companion animal hoarding and, upon conviction must be:



(1)
fined not more than one hundred dollars or imprisoned not more than sixty days, or both, for a first offense;



(2)
fined not more than eight hundred dollars or imprisoned not more than ninety days, or both, for a second offense; or



(3)
fined not more than two thousand dollars or imprisoned not more than two years, or both, for a third or subsequent offense.


(C)
The court shall order a psychological evaluation of a person convicted of companion animal hoarding.  After the evaluation, the court may order the person to participate in psychological counseling as a condition of the sentence.  The convicted person is responsible for all costs associated with the court‑ordered psychological counseling.”

SECTION
2.
Section 47‑1‑10 of the 1976 Code, as last amended by Act 367 of 1998, is further amended to read:


“Section 47‑1‑10.
As used in this chapter: 


(1)
‘Animal’ or ‘animals’ shall be held to include means all living vertebrate creatures except homo sapiens. 


(2)
‘Companion animal’ means an animal that is commonly considered a pet, or is considered by the owner to be a pet, and includes dogs, cats, and horses.


(3)
‘Pet’ means a domesticated animal kept for companionship rather than utility.


(2)(4)
‘Sustenance’ means adequate food provided at suitable intervals of quantities of wholesome foodstuff suitable for the species and age, sufficient to maintain a reasonable level of nutrition to allow for proper growth and weight and adequate water provided with constant access to a supply of clean, fresh, and potable water provided in a suitable manner for the species. 


(3)(5)
‘Shelter’ means shelter cover that reasonably may be expected to protect the animal from physical suffering or impairment of health due to exposure to the elements or adverse weather.”

SECTION
3.
Section 47‑1‑75 of the 1976 Code, as added by Act 205 of 2002, is  amended to read:


“Section 47‑1‑75.
Any A person, including a person licensed to practice veterinary medicine, or an animal control officer or agent of the South Carolina Humane Society for the Prevention of Cruelty to Animals or any a society incorporated for that purpose, who in good faith and without compensation for services provided, acting without malice, recklessness, or gross negligence, renders emergency care or treatment to a domestic animal which is abandoned, ill, injured, or in distress related to an accident, or disaster, or companion animal hoarding shall is not be liable or subject to any civil or criminal liability for any injuries or harm to such the animal resulting from the rendering of such care or treatment, or any act or failure to act to provide or arrange for further medical treatment or care for such the animal.”

SECTION
4.
Section 47‑1‑130 of the 1976 Code is amended to read:


“Section 47‑1‑130.
Any A person violating who violates the laws in relation relating to cruelty to animals or companion animal hoarding may be arrested and held, without warrant, in the same manner as in the case of a persons person found breaking the peace.”

SECTION
5.
Section 47‑1‑150 of the 1976 Code, as last amended by Act 367 of 1998, is further amended to read:


“Section 47‑1‑150.
(A)
When a complaint is made on oath or affirmation to any a magistrate authorized to issue warrants in criminal cases that the complainant believes and has reasonable cause to believe that the laws in relation relating to cruelty to animals or companion animal hoarding have been or are being violated in any a particular building or place, such the magistrate, if satisfied that there is reasonable cause for such the belief, shall issue a search warrant authorizing any a sheriff, deputy sheriff, deputy state constable, constable, or police officer to search such the building or place; but no a search shall be made must not be conducted after sunset, unless specially authorized by the magistrate upon satisfactory cause shown.  If an animal is seized pursuant to this section and the South Carolina Society for the Prevention of Cruelty of Animals, or other society incorporated for that purpose is involved with the seizure, the animal may be held pending criminal disposition of the case at a facility maintained or contracted by that agency. 


(B)
The purpose of this section is to provide a means by which procedure for a neglected, or mistreated, or hoarded animal can to be: 



(1)
removed from its present custody,; or 



(2)
made the subject of an order to provide care, issued to its owner by the magistrate or municipal judge, any a law enforcement officer, or any an agent of the county or of the South Carolina Society for the Prevention of Cruelty to Animals, or any a society incorporated for that purpose and given protection and an appropriate and humane disposition made. 


(C)
Any A law enforcement officer or any an agent of any a county or of the South Carolina Society for the Prevention of Cruelty to Animals, or any a society incorporated for that purpose may move before a magistrate for an order to: 



(1)
lawfully take custody of any an animal found neglected, or cruelly treated, or hoarded by removing the animal from its present location if deemed by the court determines that removal is necessary to prevent further suffering or ill‑treatment,; or 



(2)
order the owner of any an animal found neglected, or cruelly treated, or hoarded to provide certain care to the animal at the owner’s expense of the owner without removal of the animal from its present location, and shall forthwith petition the magistrate or municipal judge of the county or municipality wherein in which the animal is found for a hearing, to be set within twenty‑four hours after the date of seizure of the animal or issuance of the order to provide care and held not more than two days after the setting of such a date, to determine whether the owner, if known, is able to provide adequately for the animal and is fit to have custody of the animal.  The hearing shall must be concluded, and the court order entered the date the hearing is commenced.  No A fee shall must not be charged for the filing of the petition.  Nothing herein in this section is intended to require requires court action for the taking into custody and making proper disposition of stray or abandoned animals as lawfully performed by animal control agents. 


(D)
The officer or agent of any a county or of the South Carolina Society for the Prevention of Cruelty to Animals, or of any a society incorporated for that purpose, taking charge of any an animal pursuant to the provisions of this section shall have serve written notice served prior to before the hearing set forth in subsection (C)(2), upon the owner of the animal, if he is known and is residing in the county where the animal was taken.  The sheriff of the county shall may not charge a fee for service of such the notice.  If the owner of the animal is known but is residing outside of the county wherein in which the animal was taken, notice of the hearing shall must be by publication. 


(E)
If any a seized animal held by court order at the owner’s premises of the owner is removed without notification to the investigating agency, or if an animal becomes sick or dies, and the owner or custodian fails to immediately notify the investigating agency, the owner must be held in contempt of court and fined up to the penalties as provided by law. 


(F)
The officer or agent of any a county or of the South Carolina Society for the Prevention of Cruelty to Animals, or of any a society incorporated for that purpose, taking charge of an animal as provided for in this section, shall provide for the animal until either: 



(1)
The the owner is adjudged by the court to be able to provide adequately for, and have custody of, the animal, in which and case the animal shall be is returned to the owner upon payment for the care and provision of the animal while in the custody of the agent’s or officer’s custody agent or officer; or 



(2)
The the animal is turned over to the officer or agent as provided in Section 47‑1‑170 and a humane disposition of the animal is made.


(G)
If the court determines that the owner is able to provide adequately for, and have custody of the animal, the order shall must provide that the animal in possession of the officer or agent be claimed and removed by the owner within seven days after the date of the order.”

SECTION
6.
Section 47‑1‑170 of the 1976 Code, as last amended by Act 367 of 1998, is further amended to read:


“Section 47‑1‑170.
The owner or person having charge or custody of an animal cruelly used or hoarded who is convicted of any a violation of this chapter forfeits ownership, charge, or custody of the animal and, at the discretion of the court, the person who is charged with or convicted of a violation of this chapter must be ordered to pay costs incurred to care for the animal and related expenses.”

SECTION
7.
This act takes effect upon approval by the Governor.
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