A BILL

TO AMEND TITLE 57, CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING CHAPTER 4, RELATING TO THE ESTABLISHMENT, FUNCTIONS, AND PURPOSES OF THE DEPARTMENT OF TRANSPORTATION, SO AS TO CREATE THE STATE AERONAUTICS COMMISSION WITHIN THE DEPARTMENT TO OVERSEE THE OPERATION OF THE DEPARTMENT’S DIVISION OF AERONAUTICS AND TO APPOINT THE DIVISION’S DIRECTOR; TO AMEND SECTION 55‑5‑20, AS AMENDED, RELATING TO DEFINITION OF TERMS CONTAINED IN THE UNIFORM STATE AERONAUTICAL REGULATORY ACT, SO AS TO REVISE THE DEFINITION OF “AVIATION GASOLINE” TO INCLUDE GENERAL AVIATION JET FUEL; TO AMEND SECTION 57‑11‑20, AS AMENDED, RELATING TO THE STATE HIGHWAY FUND AND THE FEDERAL AID HIGHWAY FUND, SO AS TO DELETE THE PROVISION THAT RELATES TO THE FEDERAL AID HIGHWAY FUND, AND TO PROVIDE THAT THE STATE HIGHWAY FUND MAY NOT BE USED FOR THE PURPOSES OF THE DEPARTMENT OF TRANSPORTATION’S AERONAUTICS DIVISION; BY ADDING SECTION 58‑8‑220 SO AS TO PROVIDE FOR THE FUNDING OF THE ACTIVITIES OF THE DIVISION OF AERONAUTICS; BY ADDING SECTION 57‑3‑35 SO AS TO PROVIDE FOR THE ORGANIZATION AND OBJECTIVE OF THE DIVISION OF AERONAUTICS; TO AMEND SECTION 1‑30‑25, AS AMENDED, RELATING TO THE DEPARTMENT OF COMMERCE, SO AS TO DELETE ITS DIVISION FOR AERONAUTICS; TO AMEND SECTION 1‑30‑105, RELATING TO THE DEPARTMENT OF TRANSPORTATION, SO AS TO ESTABLISH A DIVISION OF AERONAUTICS WITHIN THE DEPARTMENT AND TO DELETE AN OBSOLETE REFERENCE; TO AMEND SECTION 2‑13‑240, AS AMENDED, RELATING TO THE DISTRIBUTION OF THE CODE OF LAWS OF SOUTH CAROLINA, SO AS TO SUBSTITUTE DEPARTMENT OF TRANSPORTATION FOR DEPARTMENT OF COMMERCE; TO AMEND SECTION 11‑35‑1520, AS AMENDED, RELATING TO COMPETITIVE SEALED BIDDING, SO AS TO SUBSTITUTE DEPARTMENT OF TRANSPORTATION FOR DEPARTMENT OF COMMERCE; TO AMEND SECTION 12‑28‑2720, RELATING TO THE DISTRIBUTION OF THE GASOLINE USER FEE TO THE DEPARTMENT OF TRANSPORTATION, SO AS TO PROVIDE THAT THIS FEE MAY NOT BE USED FOR THE PURPOSE OF THE DIVISION OF AERONAUTICS; TO AMEND SECTION 12‑36‑1710, RELATING TO THE EXCISE TAX LEVIED ON THE CASUAL SALES OF CERTAIN ITEMS, SO AS TO SUBSTITUTE DEPARTMENT OF TRANSPORTATION FOR DEPARTMENT OF COMMERCE; TO AMEND SECTION 13‑1‑10, AS AMENDED, RELATING TO THE ESTABLISHMENT OF THE DEPARTMENT OF COMMERCE, SO AS TO DELETE THE DEPARTMENT’S DIVISION OF AERONAUTICS AND ITS FUNCTIONS; TO AMEND SECTION 13‑1‑20, RELATING TO THE PURPOSES OF THE DEPARTMENT OF COMMERCE, SO AS TO DELETE THE DEPARTMENT’S MANDATE TO DEVELOP STATE PUBLIC AIRPORTS AND AN AIR TRANSPORTATION SYSTEM; TO AMEND SECTION 15‑9‑390, AS AMENDED, RELATING TO SERVICE OF PROCESS ON NONRESIDENT OPERATORS OF AIRCRAFT, SO AS TO SUBSTITUTE DIRECTOR OF THE DEPARTMENT OF TRANSPORTATION FOR SECRETARY OF COMMERCE; TO AMEND SECTION 15‑9‑410, AS AMENDED, RELATING TO CERTAIN PROVISIONS THAT DO NOT APPLY TO ANY INCORPORATED CARRIER HOLDING A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY, SO AS TO SUBSTITUTE DEPARTMENT OF TRANSPORTATION FOR DEPARTMENT OF COMMERCE; TO AMEND SECTION 23‑33‑20, AS AMENDED, RELATING TO THE OBTAINING OF A PERMIT BEFORE FIRING OR ATTEMPTING TO FIRE OR DISCHARGE A MISSILE, SO AS TO SUBSTITUTE DEPARTMENT OF TRANSPORTATION FOR DEPARTMENT OF COMMERCE; TO AMEND SECTION 46‑13‑60, AS AMENDED, RELATING TO PRESCRIBING STANDARDS FOR THE CERTIFICATION OF APPLICATORS OF PESTICIDES, SO AS TO SUBSTITUTE DEPARTMENT OF TRANSPORTATION FOR DEPARTMENT OF COMMERCE; TO AMEND SECTION 55‑1‑1, AS AMENDED, RELATING TO THE ESTABLISHMENT OF THE DIVISION OF AERONAUTICS WITHIN THE DEPARTMENT OF COMMERCE, SO AS TO SUBSTITUTE DEPARTMENT OF TRANSPORTATION FOR DEPARTMENT OF COMMERCE AND DIRECTOR OF THE DEPARTMENT OF TRANSPORTATION FOR SECRETARY OF COMMERCE; TO AMEND SECTION 55‑1‑5, AS AMENDED, RELATING TO DEFINITIONS CONTAINED IN THE PROVISIONS THAT GOVERN THE DIVISION OF AERONAUTICS OF THE DEPARTMENT OF COMMERCE, SO AS TO SUBSTITUTE DEPARTMENT OF TRANSPORTATION FOR DEPARTMENT OF COMMERCE; TO AMEND SECTION 55‑5‑190, AS AMENDED, RELATING TO THE ENFORCEMENT OF THE PROVISIONS CONTAINED IN THE UNIFORM STATE AERONAUTICAL REGULATORY ACT, SO AS TO SUBSTITUTE DEPARTMENT OF TRANSPORTATION FOR DEPARTMENT OF COMMERCE; TO AMEND SECTION 55‑5‑230, RELATING TO APPEALS FROM ORDERS ISSUED BY THE DIVISION OF AERONAUTICS, SO AS TO INCREASE THE PERIOD OF TIME WITHIN WHICH A PERSON AGAINST WHOM AN ORDER HAS BEEN ENTERED MAY APPEAL THE ORDER, AND TO PROVIDE THAT THE APPEAL MUST BE MADE TO THE ADMINISTRATIVE LAW JUDGE DIVISION INSTEAD OF THE CIRCUIT COURT; TO AMEND SECTION 55‑8‑10, AS AMENDED, RELATING TO DEFINITION OF TERMS CONTAINED IN THE UNIFORM AIRCRAFT FINANCIAL RESPONSIBILITY ACT, SO AS TO SUBSTITUTE THE TERM DEPARTMENT OF TRANSPORTATION FOR THE TERM DEPARTMENT OF COMMERCE WITHIN THE DEFINITION OF THE TERM AGENCY; TO AMEND SECTION 55‑8‑50, AS AMENDED, RELATING TO POLICY BONDS CONTAINED IN THE UNIFORM AIRCRAFT FINANCIAL RESPONSIBILITY ACT, SO AS TO SUBSTITUTE  DIRECTOR OF THE DEPARTMENT OF TRANSPORTATION FOR SECRETARY OF COMMERCE; TO AMEND SECTION 55‑11‑10, AS AMENDED, RELATING TO THE POWERS OF THE BOARD OF TRUSTEES OF CLEMSON UNIVERSITY, SO AS TO SUBSTITUTE DEPARTMENT OF TRANSPORTATION FOR DEPARTMENT OF COMMERCE; TO AMEND SECTION 55‑15‑10, AS AMENDED, RELATING TO DEFINITIONS CONTAINED IN THE PROVISIONS THAT PERTAIN TO RELOCATION ASSISTANCE, SO AS TO SUBSTITUTE THE TERM DEPARTMENT OF TRANSPORTATION FOR DEPARTMENT OF COMMERCE; TO AMEND SECTION 57‑1‑20, AS AMENDED, RELATING TO THE ESTABLISHMENT OF THE DEPARTMENT OF TRANSPORTATION, SO AS TO CREATE A DIVISION OF AERONAUTICS WITHIN THE DEPARTMENT; TO AMEND SECTION 57‑1‑30, AS AMENDED, RELATING TO THE FUNCTIONS AND PURPOSES OF THE DEPARTMENT OF TRANSPORTATION, SO AS TO PROVIDE THAT AMONG ITS FUNCTIONS AND PURPOSES, THE DEPARTMENT SHALL DEVELOP STATE PUBLIC AIRPORTS AND AN AIR TRANSPORTATION SYSTEM; TO AMEND SECTION 57‑3‑10, AS AMENDED, RELATING TO THE ADMINISTRATION OF THE DEPARTMENT OF TRANSPORTATION, SO AS TO PROVIDE THAT THE DEPARTMENT MUST CONTAIN A DIVISION OF AERONAUTICS; TO AMEND SECTION 57‑3‑20, AS AMENDED, RELATING TO THE RESPONSIBILITIES AND DUTIES OF THE DEPARTMENT OF TRANSPORTATION’S DIVISION DIRECTORS, SO AS TO PROVIDE FOR THE DUTIES AND RESPONSIBILITIES OF THE DIVISION OF AERONAUTICS’ DEPUTY DIRECTOR; TO AMEND SECTION 57‑11‑20, AS AMENDED, RELATING TO THE STATE HIGHWAY FUND AND THE FEDERAL AID HIGHWAY FUND, SO AS TO DELETE THE PROVISION THAT RELATES TO THE FEDERAL AID HIGHWAY FUND AND TO PROVIDE THAT THE STATE HIGHWAY FUND MAY NOT BE USED FOR PURPOSES OF THE DEPARTMENT OF TRANSPORTATION DIVISION OF AERONAUTICS; AND TO REPEAL ARTICLE 7, CHAPTER 1, TITLE 13 AND SECTIONS 55‑5‑240 AND 55‑5‑250 RELATING TO THE APPEAL OF A DECISION ENTERED BY THE DEPARTMENT OF COMMERCE DIVISION OF AERONAUTICS.

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.
Title 57 of the 1976 Code is amended by adding:

“CHAPTER 4

State Aeronautics Commission


Section 57‑4‑100.
The State Aeronautics Commission is hereby created within the Department of Transportation to oversee the operation of the department’s Division of Aeronautics and to appoint the division’s director.


Section 57‑4‑110.
The congressional districts of this State are constituted and created State Aeronautics Commission districts of the State, designated by numbers corresponding to the numbers of the respective congressional districts.  The State Aeronautics Commission shall be composed of one member from each district elected by the delegations of the congressional district and one member appointed by the Governor, upon the advice and consent of the Senate, from the State at large.  Such elections or appointment, as the case may be, shall take into account race and gender so as to represent, to the greatest extent possible, all segments of the population of the State.  However, consideration of these factors in making an appointment or in an election in no way creates a cause of action or basis for an employee grievance for a person appointed or elected or for a person who fails to be appointed or elected. 


Section 57‑4‑115.
(A)
A county that is divided among two or more State Aeronautics Commission districts, for purposes of electing a commission member, is deemed to be considered in the district which contains the largest number of residents from that county. 


(B)
No county within a State Aeronautics Commission district shall have a resident commission member for more than one consecutive term and in no event shall any two persons from the same county serve as a commission member simultaneously.


Section 57‑4‑120.
Legislators residing in the congressional district shall meet upon written call of a majority of the members of the delegation of each district at a time and place to be designated in the call for the purpose of electing a commissioner to represent the district.  A majority present, either in person or by written proxy, of the delegation from a given congressional district constitutes a quorum for the purpose of electing a district commissioner.  No person may be elected commissioner who fails to receive a majority vote of the members of the delegation. 


The delegation must be organized by the election of a chairman and a secretary, and the delegations of each congressional district shall adopt such rules as they consider proper to govern the election.  Any absentee may vote by written proxy.  When the election is completed, the chairman and the secretary of the delegation shall immediately transmit the name of the person elected to the Secretary of State who shall issue to the person, after he has taken the usual oath of office, a certificate of election as commissioner.  The Governor shall thereupon issue a commission to the person, and pending the issuance of the commission the certificate of election is sufficient warrant to the person to perform all of the duties and functions of his office as commissioner.  Each commissioner shall serve until his successor is elected and qualified. 


Section 57‑4‑125.
(A)
Beginning February 15, 2005, commissioners must be elected by the legislative delegation of each congressional district.  For the purposes of electing a commission member, a legislator shall vote only in the congressional district in which he resides.  All commission members must serve for a term of office of four years which expires on February fifteenth of the appropriate year.  Commissioners shall continue to serve until their successors are elected and qualify, provided that a commissioner may only serve in a hold‑over capacity for a period not to exceed six months.  Any vacancy occurring in the office of commissioner shall be filled by election in the manner provided in this article for the unexpired term only.  No person is eligible to serve as a commission member who is not a resident of that district at the time of his appointment, except that the at‑large commission member may be appointed from any county in the State regardless of whether another commissioner is serving from that county.  Failure by a commission member to maintain residency in the district for which he is elected shall result in the forfeiture of his office.  The at‑large commission member, upon confirmation, shall serve as chairman of the commission. 


(B)
The terms of the initial members of the commission appointed from congressional districts are as follows: 



(1)
commission members appointed to represent congressional districts one and two, two years; 



(2)
commission members appointed to represent congressional districts three and four, three years; and 



(3)
commission members appointed to represent congressional districts five and six, four years. 


(C)
The at‑large commissioner shall serve at the pleasure of the Governor. 


Section 57‑4‑130.
Each commission member, within thirty days after his election or appointment, and before entering upon the discharge of the duties of his office, shall take, subscribe, and file with the Secretary of State the oath of office prescribed by the Constitution of the State. 


Section 57‑4‑135.
(A)
The commission may adopt an official seal for use on official documents of the division. 


(B)
The commission shall adopt its own rules and procedures and may select such additional officers to serve such terms as the commission may designate. 


(C)
Commissioners must be reimbursed for official expenses as provided by law for members of state boards and commissions as established in the annual general appropriation act.”

SECTION
2.
Section 55‑5‑20(12) of the 1976 Code is amended to read:


“(12)
‘Aviation gasoline’ means gasoline and general aviation jet fuel manufactured exclusively for use in airplanes and sold for such purposes.”

SECTION
3.
Section 57‑11‑20(A) of the 1976 Code, as last amended by Act 461 of 1996, is further amended to read:


“(A)
All state revenues and state monies dedicated by statute to the operation of the department must be deposited into one fund to be known as the ‘state highway fund’ and all federal revenues and federal monies must be deposited into the ‘federal aid highway fund’.  The state highway fund may be used for purposes of the department as described in Title 57 except for the purposes of the Division of Aeronautics described in Title 55.  These funds must be held and managed by the State Treasurer separate and distinct from the general fund, except as to monies utilized by the State Treasurer for the payment of principal or interest on state highway bonds as provided by law.  Interest income from the state highway fund must be deposited to the credit of the state highway fund.  The commission may commit up to the maximum annual debt service provided in Article X, Section 13 of the South Carolina Constitution into a special fund to be used for the sole purpose of paying the principal and interest, as it comes due, on bonds issued for the construction and/or maintenance of state highways.  This special account will be designated as the State Highway Construction Debt Service Fund.” 

SECTION
4.
Chapter 8, Title 58 of the 1976 Code is amended by adding:


“Section 58‑8‑220.
The activities of the Division of Aeronautics must be funded through the State Aviation Fund and general appropriations to the Division of Aeronautics.”

SECTION
5.
Chapter 3, Title 57 of the 1976 Code is amended by adding:


“Section 57‑3‑35.
The organization and objective of the Division of Aeronautics are stated in Chapters 1 through 9 of Title 55.”

SECTION
6.
Section 1‑30‑25 of the 1976 Code, as last amended by Act 387 of 2000, is further amended to read:


“Section 1‑30‑25.
Effective on July 1, 1993, The following agencies, boards, and commissions, including all of the allied, advisory, affiliated, or related entities as well as the employees, funds, property, and all contractual rights and obligations associated with any such agency, except for those subdivisions specifically included under another department, are hereby transferred to and incorporated in and shall be administered as part of the Department of Commerce to be initially divided into divisions for Aeronautics, Advisory Coordinating Council for Economic Development, State Development, Public Railways, and Savannah Valley Development: 


(A)
South Carolina Aeronautics Commission, formerly provided for at Section 55‑5‑10, et seq.; 


(B)
Coordinating Council for Economic Development, formerly provided for at Section 41‑45‑30, et seq.; 


(C) (B)
Savannah Valley Authority, formerly provided for at Section 13‑9‑10, et seq.; 


(D)(C)
State Development Board, including the South Carolina Film Office, formerly provided for at Section 13‑3‑10, et seq., except that the department must make reasonable rules and promulgate reasonable regulations to ensure that funds made available to film projects through its Film Office are budgeted and spent so as to further the following objectives: 



(1)
stimulation of economic activity to develop the potentialities of the State; 



(2)
conservation, restoration, and development of the natural and physical, the human and social, and the economic and productive resources of the State; 



(3)
promotion of a system of transportation for the State, through development and expansion of the highway, railroad, port, waterway, and airport systems; 



(4)
promotion and correlation of state and local activity in planning public works projects; 



(5)
promotion of public interest in the development of the State through cooperation with public agencies, private, enterprises, and charitable and social institutions; 



(6)
encouragement of industrial development, private business, commercial enterprise, agricultural production, transportation, and the utilization and investment of capital within the State; 



(7)
assistance in the development of existing state and interstate trade, commerce, and markets for South Carolina goods and in the removal of barriers to the industrial, commercial, and agricultural development of the State; 



(8)
assistance in ensuring stability in employment, increasing the opportunities for employment of the citizens of the State, devising ways and means to raise the living standards of the people of the State;  and 



(9)
enhancement of the general welfare of the people; 


(E)(D)
South Carolina Public Railways Commission, formerly provided for at Section 58‑19‑10, et seq.”

SECTION
7.
Section 1‑30‑105 of the 1976 Code, as added by Act 181 of 1993, is amended to read:


“Section 1‑30‑105.
Effective on July 1, 1993, The following agencies, boards, and commissions, including all of the allied, advisory, affiliated, or related entities as well as the employees, funds, property, and all contractual rights and obligations associated with any such agency, except for those subdivisions specifically included under another department, are hereby transferred to and incorporated in and shall be administered as part of the Department of Transportation to be initially divided into divisions for Aeronautics, Mass Transit, Construction and Maintenance, Engineering and Planning, Finance and Administration;  provided, however, that the State Highway Commission as constituted on June 30, 1993, under the provisions of Title 56, shall be the governing authority for the department until February 15, 1994, or as soon as its successors are elected or appointed and qualified, whichever is later: 


(1)
Department of Highways and Public Transportation, except Motor Vehicle Division and State Highway Patrol, formerly provided for at Section 56‑1‑10, et seq.; and


(2)
South Carolina Aeronautics Commission formerly provided for at Section 55‑5‑10, et seq.”

SECTION
8.
Section 2‑13‑240(a)(53) of the 1976 Code, as last amended by Act 181 of 1993, is further amended to read:


“(53)
Division of Aeronautics of the Department of Commerce Transportation, one;”

SECTION
9.
Section 11‑35‑1520(12) of the 1976 Code, as last amended by Act 181 of 1993, is further amended to read:


“(12)
Provisions Not to Apply.  The provisions of this section shall not apply to maintenance services for aircraft of the Division of Aeronautics of the Department of Commerce Transportation.”

SECTION
10.
Section 12‑28‑2720 of the 1976 Code is amended to read:


“Section 12‑28‑2720.
The proceeds from ten and thirty‑four hundredths cents a gallon of the tax user fee on gasoline only as levied and provided for in this chapter must be turned over to the Department of Transportation for the purpose of that department except for the purposes of the Division of Aeronautics.”

SECTION
11.
Section 12‑36‑1710(G) of the 1976 Code is amended to read:


“(G)
The Department of Public Safety and the Division of Aeronautics of the Department of Commerce Transportation may not issue a license or transfer of title without first procuring from the Department of Revenue information showing that the excise tax has been collected.  The Department of Natural Resources may not license any boat or register any motor without first procuring from the Department of Revenue information showing that the excise tax has been collected.”

SECTION
12.
Section 13‑1‑10 of the 1976 Code, as last amended by Act 181 of 1993, is further amended to read:


“Section 13‑1‑10.
(A)
The Department of Commerce is established as an administrative agency of state government which is comprised of a Division of State Development, a Division of Savannah Valley Development, a Division of Aeronautics, a Division of Public Railways, and an Advisory Coordinating Council for Economic Development.  Each division of the Department of Commerce shall have such functions and powers as provided for by law. 


(B)
All functions, powers, and duties provided by law to the State Development Board, the Savannah Valley Authority, the South Carolina Aeronautics Commission, the South Carolina Public Railways Commission, and the Coordinating Council for Economic Development, its officers or agencies, are hereby transferred to the Department of Commerce together with all records, property, personnel, and unexpended appropriations.  All rules, regulations, standards, orders, or other actions of these entities shall remain in effect unless specifically changed or voided by the department in accordance with the Administrative Procedures Act.”

SECTION
13.
Section 13‑1‑20 of the 1976 Code, as added by Act 181 of 1993, is amended to read:


“Section 13‑1‑20.
The Department of Commerce shall conduct an adequate statewide program for the stimulation of economic activity to develop the potentialities of the State;  manage the business and affairs of the Savannah Valley Development;  develop state public airports and an air transportation system that is consistent with the needs and desires of the public;  develop the state public railway system for the efficient and economical movement of freight, goods, and other merchandise;  and enhance the economic growth and development of the State through strategic planning and coordinating activities.”

SECTION
14.
Section 15‑9‑390 of the 1976 Code, as last amended by Act 361 of 1994, is further amended to read:


“Section 15‑9‑390.
Service of process upon the Secretary of Commerce Director of the Department of Transportation, as agent of the nonresident operator of any aircraft which has set down in South Carolina, shall be made by leaving a copy thereof, with a fee of four dollars, in the hands of the Secretary of Commerce Director of the Department of Transportation or his office and such service shall be sufficient service upon the nonresident if notice of the service and a copy of the process are forthwith sent by certified mail by the plaintiff or the Secretary of Commerce Director of the Department of Transportation or his designee to the defendant and the defendant’s return receipt and the plaintiff’s affidavit of compliance herewith are appended to the summons or other process and filed with the summons, complaint and other papers in the cause.  The Secretary of Commerce Director of the Department of Transportation or his designee shall keep a record of all processes which shall show the day and hour of service upon him.  When the certified return receipt shall be returned to the Secretary of Commerce Director of the Department of Transportation or his designee, he shall deliver it to the plaintiff on request and keep a record showing the date of its receipt by him and its delivery to the plaintiff.” 

SECTION
15.
Section 15‑9‑410 of the 1976 Code, as last amended by Act 181 of 1993, is further amended to read:


“Section 15‑9‑410.
The provisions of Sections 15‑9‑390 and 15‑9‑400 shall not apply to any incorporated air carrier holding a certificate of public convenience and necessity from the Division of Aeronautics of the Department of Commerce Transportation.”

SECTION
16.
Section 23‑33‑20 of the 1976 Code, as last amended by Act 181 of 1993, is further amended to read:


“Section 23‑33‑20.
Before any person shall fire or attempt to fire or discharge any missile within the borders of this State, he shall first procure a written permit from the Aeronautics Division of the Department of Commerce Transportation on such form as it may prescribe.”

SECTION
17.
Section 46‑13‑60(2)(c) of the 1976 Code, as last amended by Act 181 of 1993, is further amended to read:


“(c)
If the deputy director finds the applicant qualified to use and supervise the use of pesticides in the classifications he has applied for, and if an applicant applying for a commercial applicator license files the evidence of financial responsibility required under Section 46‑13‑100, and if the applicant applying for a license to engage in aerial application of pesticides has met all of the requirements of the Federal Aviation Agency, the Division of Aeronautics of the Department of Commerce Transportation for the State, and any other applicable federal or state laws or regulations to operate the equipment described in the application, the deputy director shall issue a pesticide applicator’s license limited to the classifications for which he is qualified, which shall expire at the end of the calendar year of issue unless it has been revoked or suspended prior thereto by the deputy director for cause.  The deputy director may limit the license of the applicant to the use of certain areas, or to certain types of equipment if the applicant is only so qualified.”

SECTION
18.
Section 55‑1‑1 of the 1976 Code, as last amended by Act 361 of 1994, is further amended to read:


“Section 55‑1‑1.
There is created a Division of Aeronautics within the Department of Commerce Transportation which shall be governed by the Secretary of Commerce Director of the Department of Transportation as provided in Chapter 1 of Title 13.”

SECTION
19.
Section 55‑1‑5(1) of the 1976 Code, as last amended by Act 361 of 1994, is further amended to read:


“(1)
‘Division’, unless otherwise indicated, means the Division of Aeronautics of the Department of Commerce Transportation.”

SECTION
20.
Section 55‑5‑190 of the 1976 Code, as last amended by Act 181 of 1993, is further amended to read:


“Section 55‑5‑190.
The division, its members and employees and every county and municipal officer charged with the enforcement of state and municipal laws shall enforce and assist in the enforcement of this chapter. The division may also in the name of the State enforce the provisions of this chapter by injunction in the circuit courts of this State. Other departments and political subdivisions of the State may also cooperate with the Division of Aeronautics of the Department of Commerce Transportation in the development of aeronautics and aeronautic facilities within the State.”

SECTION
21.
Section 55‑5‑230 of the 1976 Code is amended to read:


“Section 55‑5‑230.
Any person against whom an order has been entered may within ten thirty days after the service thereof appeal to the circuit court of the county in which the property affected by the order is located Administrative Law Judge Division for the purpose of having the reasonableness or lawfulness of the order inquired into and determined.” 

SECTION
22.
Section 55‑8‑10(a) of the 1976 Code, as last amended by Act 181 of 1993, is further amended to read:


“(a)
‘Agency’ means the Division of Aeronautics of the Department of Commerce Transportation.”

SECTION
23. Section 55‑8‑50(a)(2) of the 1976 Code, as last amended by Act 361 of 1994, is further amended to read:


“(2)
Issued by an insurer or surety company not authorized to do business in this State found by the agency to afford adequate protection and which has filed or shall file with the agency a power of attorney authorizing the Secretary of Commerce Director of the Department of Transportation to accept service on its behalf of notice or process in any action upon the policy or bond arising out of such accident.”

SECTION
24.
Section 55‑11‑10(5) of the 1976 Code, as last amended by Act 181 of 1993, is further amended to read:


“(5)
Designate the Division of Aeronautics of the Department of Commerce Transportation as its agent, to accept, receive, receipt for and disburse federal or state funds or other funds, public or private, made available for the purposes of this section, as may be required or authorized by law;”

SECTION
25.
Section 55‑15‑10(f) of the 1976 Code, as last amended by Act 181 of 1993, is further amended to read:


“(f)
The term ‘public authority’ means the Division of Aeronautics of the Department of Commerce Transportation, a municipality, a county or other political subdivision of this State, separately or jointly, authorized to acquire land, air rights, safety markers, and lights as provided in Chapter 9 of Title 55.”

SECTION
26.
Section 57‑1‑20 of the 1976 Code, as last amended by Act 181 of 1993, is further amended to read:


“Section 57‑1‑20.
The Department of Transportation is established as an administrative agency of state government which is comprised of a Division of Aeronautics; a Division of Mass Transit; a Division of Construction Engineering and Planning;  and a Division of Finance and Administration.  Each division of the Department of Transportation shall have such functions and powers as provided for by law.”

SECTION
27.
Section 57‑1‑30 of the 1976 Code, as last amended by Act 181 of 1993, is further amended to read:


“Section 57‑1‑30.
The department shall have as its functions and purposes the systematic planning, construction, maintenance, and operation of the state highway system, and the development of a statewide mass transit system that is consistent with the needs and desires of the public, and the development of state public airports and an air transportation system that is consistent with the needs and desires of the public. 


The department shall coordinate all state and federal programs relating to highways among all departments, agencies, and other bodies politic and legally constituted agencies of this State and the performance of such other duties and matters as may be delegated to it pursuant to law.  The goal of the department is to provide adequate, safe, and efficient transportation services for the movement of people and goods.”

SECTION
28.
Section 57‑3‑10 of the 1976 Code, as last amended by Act 181 of 1993, is further amended to read:


“Section 57‑3‑10.
The Department of Transportation must be divided into such divisions as the commission may prescribe but must consist of the following principal divisions:  finance and administration; construction, engineering, and planning;  and mass transit; and aeronautics.  The commission may establish other divisions, or ancillary or service divisions as may be necessary for the efficient and economic operation of the division and to carry out the functions and purposes of the division.”

SECTION
29.
Section 57‑3‑20 of the 1976 Code, as last amended by Act 181 of 1993, is further amended to read:


“Section 57‑3‑20.
The responsibilities and duties of the following division deputy directors must include, but not be limited to, the following: 


(1)
division deputy director for finance and administration: 



a.
financial planning and management; 



b.
accounting systems necessary to comply with all federal and/or state laws and/or regulations as well as all policies established by the Comptroller General;  and 



c.
administrative functions, including recording proceedings of the commission and developing policy and procedures to ensure compliance with these policies and procedures. 


(2)
division deputy director for construction, engineering, and planning: 



a.
development of statewide strategic highway plans;  and 



b.
directs highway engineering activities, including construction, design, construction oversight, and maintenance of state highways. 


(3)
division deputy director for mass transit: 



a.
development of a statewide mass transit system;  and 



b.
coordinate the preservation and revitalization of existing rail corridors.


(4)
division deputy director for aeronautics:



a.
develop state public airports;



b.
develop an air transportation system that is consistent with the needs and desires of the public.”

SECTION
30.
Section 57‑11‑20(A) of the 1976 Code, as last amended by Act 461 of 1996, is further amended to read:


“(A)
All state revenues and state monies dedicated by statute to the operation of the department must be deposited into one fund to be known as the ‘state highway fund’ and all federal revenues and federal monies must be deposited into the ‘federal aid highway fund’.  The state highway fund may be used for purposes of the department as described in Title 57 except for the purposes of the aeronautics division described n Title 55.  These funds must be held and managed by the State Treasurer separate and distinct from the general fund, except as to monies utilized by the State Treasurer for the payment of principal or interest on state highway bonds as provided by law.  Interest income from the state highway fund must be deposited to the credit of the state highway fund.  The commission may commit up to the maximum annual debt service provided in Article X, Section 13 of the South Carolina Constitution into a special fund to be used for the sole purpose of paying the principal and interest, as it comes due, on bonds issued for the construction and/or maintenance of state highways.  This special account will be designated as the State Highway Construction Debt Service Fund.” 

SECTION
31.
Article 7, Chapter 1, Title 13 of the 1976 Code and Sections 55‑5‑240 and 55‑5‑250 are repealed.

SECTION
32.
The repeal or amendment by this act of any law, whether temporary or permanent or civil or criminal, does not affect pending actions, rights, duties, or liabilities founded thereon, or alter, discharge, release or extinguish any penalty, forfeiture, or liability incurred under the repealed or amended law, unless the repealed or amended provision shall so expressly provide.  After the effective date of this act, all laws repealed or amended by this act must be taken and treated as remaining in full force and effect for the purpose of sustaining any pending or vested right, civil action, special proceeding, criminal prosecution, or appeal existing as of the effective date of this act, and for the enforcement of rights, duties, penalties, forfeitures, and liabilities as they stood under the repealed or amended laws.

SECTION
33.
If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this act is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of this act, the General Assembly hereby declaring that it would have passed this act, and each and every section, subsection, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.

SECTION
34.
This act takes effect upon approval by the Governor.

‑‑‑‑XX‑‑‑‑
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