WEDNESDAY, MARCH 17, 2004


Wednesday, March 17, 2004

(Statewide Session)

Indicates Matter Stricken

Indicates New Matter


The Senate assembled at 11:20 A.M., the hour to which it stood adjourned, and was called to order by the PRESIDENT.


A quorum being present, the proceedings were opened with a devotion by the Chaplain as follows:

Beloved, as we prepare for today’s visit of the Easter Seal folk with their program for disabled children and adults, hear words from the 103rd Psalm:


“Bless the Lord, O my soul, and all that is within me, bless His holy name, who forgives all your iniquity, who heals all your diseases.”

Let us pray.


Father, we thank You for the inspiration that comes with the annual visit of the disabled children and adults.


Grant that the Spirit of the Great Physician of body and soul may open the hearts and purses to strengthen the hands of the doctors, nurses, therapists and all who work so hard to provide help for the disabled children and adults.


Lift up the hearts of parents and loved ones of every disabled one that they may rejoice that we, with many, are a part of the healing team… Your healing team, O Lord.

Amen.

Committee to Escort


The PRESIDENT appointed Senators LEATHERMAN, McGILL, REESE, WALDREP, ALEXANDER, HUTTO and SHEHEEN to escort the State Easter Seal Representatives, their parents and members of their party for the Joint Assembly.

RECESS

At 11:28 A.M., on motion of Senator McCONNELL, the Senate receded from business for the purpose of attending the Joint Assembly.

JOINT ASSEMBLY
"Creating Solutions for Disabilities Day"

At 11:30 A.M., the Senate appeared in the Hall of the House.

The PRESIDENT of the Senate called the Joint Assembly to order and announced that it had convened under the terms of a Concurrent Resolution adopted by both Houses:

S. 1050 XE "S. 1050" \b  -- Senator Giese:  A CONCURRENT RESOLUTION TO DESIGNATE WEDNESDAY, MARCH 17, 2004, AS “CREATING SOLUTIONS FOR DISABILITIES DAY”, TO ENDORSE THE “B.A.C.‑COFFEE DAY FOR PEOPLE WITH SPECIAL NEEDS” PROJECT AND OTHER OUTSTANDING PROGRAMS OF EASTER SEALS SOUTH CAROLINA, AND TO PROVIDE FOR A JOINT SESSION OF THE GENERAL ASSEMBLY IN THE HALL OF THE HOUSE OF REPRESENTATIVES AT 11:30 A.M. ON WEDNESDAY, MARCH 17, 2004, AT WHICH TIME THE STATE EASTER SEALS REPRESENTATIVES AND THEIR PARENTS WILL BE PRESENTED TO THE GENERAL ASSEMBLY.


The State Easter Seals Representatives, their parents and members of their party were escorted to the rostrum.


The PRESIDENT then recognized Senator GIESE.  


Senator GIESE introduced the following members who escorted the State Easter Seals Representatives and guests:


Senator LEATHERMAN and Representative M. Hines escorted Antoine Brown, son of Michelle Brown of Florence; 


Representative Richardson escorted  Zachary Taylor Kemp, son of David and Kimberly Gmuca Kemp of Fort Mill;


Representative Richardson escorted Braden Elizabeth Smith, daughter of Chip and Sharon Smith of Rock Hill; 


Representative Bales escorted Cassandra Stone, daughter of Robert and Linda Stone of Hopkins; 


Representative Lourie escorted Jason Harmon, son of Amanda Harmon of Elgin;



Senator HUTTO and Representative Hosey escorted Nicholas Eichman, son of Brian and Susan Eichman of Barnwell;



Representatives Lucas and Nielson escorted Destiny Smith, daughter of Roger and Dee Dee Smith of Hartsville; 


Senator REESE and Representatives Talley and Sinclair escorted Kristin Kyle, daughter of William and Susan Kyle of Moore;  


Senator WALDREP and Representative Townsend recognized Welton and Mary Bratcher of Honea Path; and


Senator PATTERSON and Representative Lourie also recognized Ms. Harriet Lowe of White Rock, daughter of the late Rose M. Lowe.


Senator GIESE also recognized Mr. Ellis Jackson, Chairman, Easter Seals South Carolina Board of Directors, ably assisted by Major Mark Keel, President of the South Carolina Law Enforcement Officers Association; Alisa Mosley, Executive Director of the South Carolina Law Enforcement Officers Association; Thomas L. Sponseller, Executive Director of the South Carolina Restaurant Association; and David Miller, State President of the South Carolina Restaurant Association, who have worked so hard to make the 2004 Buck‑A‑Cup Campaign such a success.


The purposes of the Joint Assembly having been accomplished, the PRESIDENT declared it adjourned, whereupon the Senate returned to its Chamber and was called to order by the PRESIDENT.


At 12:03 P.M., the Senate resumed.
RECESS

At 12:04 P.M., on motion of Senator McCONNELL, the Senate receded from business until 2:00 P.M.

AFTERNOON SESSION

The Senate reassembled at 2:02 P.M. and was called to order by the PRESIDENT.

Point of Quorum

At 2:04 P.M., Senator MARTIN made the point that a quorum was not present.  It was ascertained that a quorum was not present.

Call of the Senate

Senator MARTIN moved that a Call of the Senate be made.  The following Senators answered the Call:

Alexander
Anderson
Branton

Courson
Cromer
Drummond

Elliott
Fair
Ford

Giese
Glover
Grooms

Hawkins
Hayes
Hutto

Knotts
Land
Leatherman

Leventis
Malloy
Martin

Matthews
McConnell
McGill

Mescher
Moore
Patterson

Peeler
Pinckney
Rankin

Ravenel
Richardson
Ritchie

Ryberg
Setzler
Sheheen

Short
Smith, J. Verne
Thomas

Verdin
Waldrep


A quorum being present, the Senate resumed.

Recorded Presence

Senators JACKSON and O’DELL recorded their presence subsequent to the Call of the Senate.


The PRESIDENT called for Petitions, Memorials, Presentments of Grand Juries and such like papers.

MOTION ADOPTED

Executive Session

At 2:16 P.M., on motion of Senator MOORE, with unanimous consent, the Senate agreed to go into Executive Session.


At 3:00 P.M., on motion of Senator McCONNELL, the seal of secrecy was removed and the Senate resumed.

MESSAGE FROM THE GOVERNOR


The following appointments were transmitted by the Honorable Mark C. Sanford:

Local Appointments

Reappointment, Spartanburg County Board of Voter Registration, with term to commence March 15, 2004, and to expire March 15, 2006

At-Large

Eudora "Dodie" W. Graham, 120 Somerset Lane, Spartanburg, S.C. 29302


Reappointment, Spartanburg County Board of Voter Registration, with term to commence March 15, 2004, and to expire March 15, 2006

At-Large

Robert G. Hamilton, 1225 Old Mill Road, Campobello, S.C. 29322

MESSAGES FROM THE GOVERNOR

State of South Carolina

Office of the Governor

P. O. Box 11369

Columbia, SC 29211

March 16, 2004

The Honorable André Bauer

President of the Senate

State House, 1st Floor, East Wing

Columbia, South Carolina 29202

Mr. President and Members of the Senate:


I am hereby returning without my approval S. 560, R-212, a Bill containing 22 sections, several subjects and a wide range of considerations.  I am vetoing this Bill in its entirety based primarily upon my fundamental objection to receiving legislation that has numerous tack-ons, each containing their own complex policy considerations, many of which did not receive appropriate public debate. It is also based in part on my objection to other provisions which, although subjected to public debate, I do not believe are in the best interests of South Carolina. 


Although I believe this Bill as a whole is flawed, I also want to be perfectly clear in reiterating my long-held belief that both the life sciences and venture capital investment components of this Bill are critically important to our economic development efforts as a State.  Central to this administration’s overarching goal of raising income levels in South Carolina is the notion of outfitting our Department of Commerce with the tools it needs to fulfill its core missions of attracting industry to our State and cultivating the growth and expansion of small businesses within our borders.  We have a tremendous opportunity with these two initiatives to do both, and as a result – from the moment the life sciences and venture capital investment Bills were introduced – I indicated that I supported their passage and would sign them into law upon their arrival on my Desk.  


However, notwithstanding the good for our State that would be promoted by passage of the life sciences and venture capital components of this Bill, I am vetoing this Bill in its entirety because there are so many other components of it that are objectionable which I believe do not serve the best interests of South Carolina.  And while I am vetoing this Bill in its entirety, I believe it is important to identify the seven portions of this Bill that are objectionable and that have led to my veto decision.  


1.
Financing for Specific Projects

In Section 3, the Economic Development Bond Act is amended to define a proposed four-year culinary program at Trident Technical College and an international convention center (in Myrtle Beach based on the specifications indicated in this section) to become eligible for the bond financing.  The eligibility of these two projects for such bond financing emerged for the very first time as the result of private, non-debated negotiations by the six legislators serving on the Bill reconciliation conference committee. Both the culinary program and the international convention center may well have merit and there may well be legitimate reasons for exempting these two particular projects from the minimum standards ($400 million private investment and 400 new jobs) that would be applicable to any other project seeking to qualify for bond financing.


But the point is that South Carolinians deserve the benefit of a public dialogue on whether such projects do in fact have merit. Public dialogue is a necessary condition precedent to public “ownership” of these types of initiatives.  Tourism is an extremely important industry in our State and is certainly deserving of our support. And the two coastal projects that this section make eligible for bond financing may in fact be deserving of that support.  But because that eligibility determination was made by six legislators negotiating in private, South Carolinians outside of Charleston and Myrtle Beach are left wondering why these projects are in the best interests of the State.  


2.
Eminent Domain

Section 8 adds a new section to Title 59, Section 59-101-750, which gives all state public institutions of higher learning the power of eminent domain, subject to the approval of the Budget and Control Board.  I believe extreme care must be taken to ensure that the awesome power of government to condemn private property is limited to instances where an overriding public purpose must be served, and one essential safeguard to that end is limiting the entities to which that power may be delegated. Only those public entities charged with missions that, by their nature, require the seizure of private property to attain an overriding public purpose should have the power of eminent domain, and I believe our state’s public institutions of higher learning are not among those types of entities.  


3.
South Carolina Research Infrastructure Act

Section 9 creates the South Carolina Research University Infrastructure Act which raises the debt limit on general obligation debt for research universities for economic development purposes and authorizes any non-research university, college or technical institution the use of twelve percent of the debt for deferred maintenance. This section is objectionable for two reasons. First, the impact of this legislation on future taxpayers would be significant.  As proposed, the state’s general obligation bond limit would be raised by one-half percent, adding an estimated $25 million annually to the debt service above the amount we currently pay, estimated to be $230.8 million at the end of Fiscal Year 2004-2005.  The outstanding bond issues already enacted, but not issued, are enough to continue to increase the cost of debt service in future fiscal years.  Adding another potential $25 million annual cost on top in this current budget climate is not fiscally prudent.


As stated in the Fiscal Year 2004-2005 Executive Budget, it is important for us to work toward eliminating the use of one-time funds for recurring costs.  And it is also important for us to repay the outstanding debt of $155 million that was left over from Fiscal Year 2001-2002.  This administration has worked closely with the leadership of both houses of the General Assembly and the financial officers of the State to develop a plan to eliminate this debt, but we are not there yet. Given these financial issues we have to address, I do not believe South Carolina should simply extend its line of credit any further until we first get our fiscal house in order.


Second, this section would provide further funding to institutions of higher education without the requirement of further accountability.  This administration has consistently advocated for better coordination by the Commission on Higher Education (CHE) to ensure that overlapping functions and mission creep do not occur throughout South Carolina’s higher education system.  Unfortunately, we are already faced with 33 separate institutions and 79 separate campuses around South Carolina that, according to Dr. Michael Porter of the Monitor Group, have yielded more than their share of overlap. 


This section is representative of the challenges we face in higher education as a whole.  While well-intended, it proposes adding an annual cost to higher education of an estimated $25 million annually in debt service cost.  However, in exchange, the State receives no further assurance that the funds entrusted to the colleges and universities will not further fund overlap and duplication that already exists in the system.  Although the Joint Bond Review Committee and the Budget and Control Board have the power to approve or disapprove uses for these funds, no role whatsoever has been given to the Commission on Higher Education to prevent duplication.


Though this section is intended to enhance our economic development capabilities through the higher education system, I believe it provides only half of the solution.  This administration has said from the beginning that higher education, particularly our research universities, plays an integral role in enhancing economic development.  I believe that before we agree to further burden the taxpayers of this State with additional debt, we owe it to them to provide some accountability to the system as a whole. 


Again, as Dr. Porter has said, our state’s system of higher education, as currently constituted, is one of our weaknesses.  He rightly noted that “if every school is trying to be everything to everybody, it’s going to end up being nothing to anybody.”  And in the FY 2004-2005 Executive Budget, we noted that, “[w]e believe that changing [the] system is essential to becoming more academically credible in the region and the nation.”  We should fix the system before we commit even more funds to it.


4.
USC-Sumter and Trident Technical College

Section 12 allows the Trident Technical College to establish a four-year culinary program.  Section 13 authorizes the University of South Carolina-Sumter to offer four-year degrees at the Sumter campus. My objection to these sections is based upon my belief that the political process should not be used to bypass the normal procedure that colleges and universities must follow to offer new programs.  While I am not opposed to an open discussion for the establishment of a culinary program at Trident Technical College or four-year status for USC-Sumter, I am opposed to the General Assembly’s circumvention of current law which requires approval of such proposals by the State Board for Technical and Comprehensive Education (State Tech Board) and/or the Commission on Higher Education (CHE).  


With regard to the culinary program, the State Tech Board and the CHE are required by current law to “have approval or disapproval authority over all post-secondary vocational, technical, and occupational diploma and associate degree programs . . . .”  (S.C. Code Ann. Section 59-53-20)  Both the State Tech Board and the CHE were entirely circumvented.  


With regard to USC-Sumter’s four-year status, current law provides that “[n]o new program may be undertaken by any public institution of higher education without the approval of the [Commission on Higher Education].” (S.C. Code Ann. Section 59-103-35)  Here, the CHE was entirely circumvented and as a result, it recently passed a resolution stating that it opposes any change to USC-Sumter’s mission that occurs without following the procedure provided under current law.  Additionally, the University of South Carolina Board of Trustees and President Andrew Sorenson agree that the USC-Sumter four-year status skirts the school’s governance process, and oppose it for that reason.


We should not shut out the only entities empowered to review these proposals in a coordinated, comprehensive manner in relation to our overall higher education system.  I believe college degree programs should be based on a thoughtful, long-range plan and not handled piecemeal by the General Assembly.


5.
Closure of USC campuses

Section 14 requires that no campus of the University of South Carolina may be closed without prior authorization of the General Assembly by act or joint resolution. This is redundant given the requirements of Section 59-103-45(5) of the South Carolina Code of Laws which set out the additional duties and functions of the Commission on Higher Education.  These duties include “reduce, expand, or consolidate any institution of higher learning including those which do not meet the standards of achievement in regard to the performance indicators for quality academic success enumerated in Section 59-103-30, and beginning July 1, 1999, close any institution which does not meet the standards of achievement in regard to the performance indicators for quality academic success enumerated in Section 59-103-30. The process to be followed for the closure, reduction, expansion, or consolidation of an institution under this item (5) shall be as promulgated in regulations of the commission which shall be submitted to and approved by the General Assembly;”  (Emphasis added.)


6.
LIFE Scholarships


Section 16 amends Section 59-149-50(A), the eligibility criteria of LIFE Scholarships, by allowing a student who graduates from an out-of-state high school to qualify for the scholarship, provided the student completed three of the final four years of high school in South Carolina.  Section 17 amends Section 59-149-10(B)(2), by adding another institution to become eligible for LIFE Scholarships.  Section 18 amends Section 59-149-50(B) by relaxing the conditions under which a student's grade point average is calculated for scholarship retention purposes.  The effect of each of these amendments is either to expand the pool of students eligible for the LIFE Scholarships or to relax the standards to be met by students in order to retain the scholarships, and the CHE has estimated the aggregate affect of these amendments is a $3.6 million increase in the annual financial demand of the LIFE Scholarships.  This increased demand brings additional pressure to bear on the Education Lottery Account, for which I believe any incremental money should be used to fund K-12 education programs, not additional LIFE Scholarships.   


7.
Law School Study Committee


Section 19 establishes a study committee to determine the feasibility and need for a new law school at South Carolina State University.  Under current law it is the duty and responsibility of the Commission on Higher Education to determine the need and feasibility of any new programs, which would include a new law program at South Carolina State University.  While I am not opposed to a discussion of such a project, we should not, once again, shut out the only entity empowered to study this proposal.  The CHE is the appropriate body to weigh the issues of need, cost and feasibility of a new law school in relation to the state’s overall higher education system.


For the reasons stated above, I am vetoing S. 560, R-212, in its entirety, and returning it without my approval.

Sincerely,

/s/Mark Sanford

Governor

VETO OVERRIDDEN


(R212, S560 XE "S. 560" \b ) -- Senators Leatherman, Ritchie, Knotts, Grooms, Verdin, Giese, Branton, Mescher, McConnell, McGill, J. Verne Smith, Alexander, Martin, Short, Moore, Ravenel, O'Dell, Drummond, Hayes, Setzler and Ford:  AN ACT TO ENACT THE SOUTH CAROLINA LIFE SCIENCES ACT, BY DEFINING A LIFE SCIENCES FACILITY AND PROVIDING THAT A LIFE SCIENCES FACILITY PROJECT IN WHICH IS INVESTED AT LEAST ONE HUNDRED MILLION DOLLARS AND AT WHICH AT LEAST TWO HUNDRED NEW JOBS ARE CREATED WITH ANNUAL CASH COMPENSATION AT LEAST ONE HUNDRED FIFTY PERCENT OF AVERAGE PER CAPITA INCOME IN THIS STATE IS ELIGIBLE FOR EMPLOYEE RELOCATION EXPENSE REIMBURSEMENT AND THE WAIVER ALLOWED ON THE LIMIT FOR JOB DEVELOPMENT CREDITS FOR PURPOSES OF THE ENTERPRISE ZONE ACT OF 1995, TO ALLOW A TAXPAYER OPERATING A LIFE SCIENCES FACILITY TO ENTER INTO AN AGREEMENT WITH THE DEPARTMENT OF REVENUE NOT TO EXCEED FIFTEEN YEARS DURATION FOR ALLOCATION AND APPORTIONMENT FOR PURPOSES OF CORPORATE INCOME TAX; TO AMEND SECTION 12‑37‑930, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE DEPRECIATION ALLOWANCE FOR PURPOSES OF THE PROPERTY TAX, SO AS TO INCREASE THE ANNUAL DEPRECIATION ALLOWANCE FOR USE OF CLEAN ROOMS FROM TEN TO FIFTEEN PERCENT AND TO PROVIDE A TWENTY PERCENT ANNUAL DEPRECIATION ALLOWANCE FOR MACHINERY AND EQUIPMENT USED FOR MANUFACTURING IN A LIFE SCIENCES FACILITY AND TO DEFINE “LIFE SCIENCES FACILITY”; TO AMEND SECTIONS 11‑41‑20, 11‑41‑30, 11‑41‑70, 11‑41‑120, AND TO ADD SECTION 11‑41‑180, RELATING TO THE STATE GENERAL OBLIGATION ECONOMIC DEVELOPMENT BOND ACT, SO AS TO REVISE ITS FINDINGS, DEFINITIONS, NOTICE, PROCUREMENT, AND ISSUANCE REQUIREMENTS SO AS TO ALLOW AND PROVIDE THE CONDITIONS UNDER WHICH SUCH BONDS MAY BE USED FOR INFRASTRUCTURE FOR CERTAIN LIFE SCIENCES FACILITIES AND OTHER ECONOMIC DEVELOPMENT PROJECTS INCLUDING TOURISM TRAINING INFRASTRUCTURE PROJECTS AND NATIONAL AND INTERNATIONAL CONVENTION AND TRADE SHOW CENTERS; TO PROVIDE THAT BEGINNING JANUARY 1, 2005, THE DEPARTMENT OF REVENUE ANNUALLY SHALL REPORT TO THE JOINT COMMITTEE ON TAXATION THE REVENUE IMPACT OF THIS ACT, AND TO PROVIDE THAT THE DEPARTMENT OF COMMERCE ANNUALLY SHALL REPORT THE COST AND BENEFIT OF THIS ACT, TOGETHER WITH THE JOB CREATION AND CAPITAL INVESTMENT MADE BY QUALIFYING BUSINESSES; TO ADD CHAPTER 45 TO TITLE 11 SO AS TO ENACT THE “VENTURE CAPITAL INVESTMENT ACT OF SOUTH CAROLINA” SO AS TO PROVIDE FOR THE ESTABLISHMENT OF A FUND SEPARATE AND DISTINCT FROM THE STATE GENERAL FUND IN THE DEPARTMENT OF COMMERCE KNOWN AS THE VENTURE CAPITAL FUND, TO PROVIDE FOR THE MANAGEMENT OF THIS SPECIAL FUND, TO PROVIDE FOR MONIES TO BE OBTAINED BY THE FUND FOR ITS STATED PURPOSES THROUGH LOANS MADE BY CERTAIN LENDERS AS CAPITAL COMMITMENTS TO THE FUND, TO PROVIDE FOR REPAYMENTS TO LENDERS, TO PROVIDE THAT LENDERS SHALL RECEIVE TAX CREDITS WHICH MAY BE USED AS A CONTINGENT RESOURCE TO MEET PRINCIPAL AND INTEREST PAYMENTS WHEN DUE, AND TO PROVIDE FOR THE MANNER IN WHICH AND CONDITIONS UNDER WHICH INVESTMENTS FROM THE FUND MAY BE MADE IN VENTURE CAPITAL INVESTMENTS FOR THE BENEFIT OF THIS STATE; TO ESTABLISH THE SOUTH CAROLINA TECHNOLOGY INNOVATION FUND UNDER THE ADMINISTRATION OF THE BOARD OF DIRECTORS OF THE VENTURE CAPITAL FUND AND TO PROVIDE FOR ITS USES, AND TO PROVIDE THAT UNDER CERTAIN CONDITIONS, THE ASSETS AND LIABILITIES OF THE PALMETTO SEED CAPITAL CORPORATION SHALL BE TRANSFERRED TO THE VENTURE CAPITAL FUND AND CHAPTER 44 OF TITLE 41 OF THE 1976 CODE RELATING TO PALMETTO SEED CAPITAL FUND IS REPEALED; TO PROVIDE THAT SECTIONS 59‑101‑10 THROUGH 59‑101‑410 ARE DESIGNATED AS ARTICLE 1, GENERAL PROVISIONS; TO ADD ARTICLE 3 TO CHAPTER 101 OF TITLE 59, RELATING TO INSTITUTIONS OF HIGHER LEARNING, SO AS TO PROVIDE THAT THESE INSTITUTIONS OF HIGHER LEARNING MAY SPEND FEDERAL AND OTHER NONSTATE APPROPRIATED SOURCES OF REVENUE TO PROVIDE LUMP‑SUM BONUSES, TO PROVIDE THAT THESE INSTITUTIONS MAY OFFER EDUCATIONAL FEE WAIVERS TO NO MORE THAN FOUR PERCENT OF THE TOTAL STUDENT BODY, TO PROVIDE THAT THESE INSTITUTIONS MAY ESTABLISH RESEARCH GRANT POSITIONS FUNDED BY CERTAIN GRANTS, TO PROVIDE THE CONDITIONS FOR THE ESTABLISHMENT OF THESE POSITIONS, TO PROVIDE THAT THESE INSTITUTIONS MAY OFFER AND FUND, FROM ANY SOURCE OF REVENUE, HEALTH INSURANCE TO FULL‑TIME GRADUATE ASSISTANTS, TO PROVIDE THAT THE BOARD OF TRUSTEES OF THESE INSTITUTIONS IS VESTED WITH CERTAIN POWERS OF EMINENT DOMAIN, AND TO PROVIDE THAT THESE INSTITUTIONS MAY NEGOTIATE FOR ITS ANNUAL AUDIT AND QUALITY REVIEW PROCESS WITH REPUTABLE CERTIFIED PUBLIC ACCOUNTANT FIRMS SELECTED FROM A LIST PREAPPROVED BY THE STATE AUDITOR’S OFFICE; TO ADD CHAPTER 51 TO TITLE 11 SO AS TO ENACT THE SOUTH CAROLINA RESEARCH UNIVERSITY INFRASTRUCTURE ACT, DEFINE CERTAIN TERMS, PROVIDE FOR THE ISSUANCE AND SALE OF BONDS FOR RESEARCH INFRASTRUCTURE PROJECTS FOR RESEARCH UNIVERSITIES AND FOR PROJECTS FOR CERTAIN OTHER PUBLIC INSTITUTIONS OF HIGHER LEARNING PURSUANT TO SPECIFIED CONDITIONS, PROVIDE FOR NOTIFICATION TO THE JOINT BOND REVIEW COMMITTEE AND THE STATE BUDGET AND CONTROL BOARD, PROVIDE FOR TERMS AND CONDITIONS APPLICABLE TO THE ISSUANCE OF SUCH BONDS INCLUDING PROCUREMENT PROCESSES, PROVIDE FOR AN AUTHORIZING RESOLUTION TO ISSUE THE BONDS, PROVIDE FOR MATURITY OF THE BONDS, PROVIDE FOR TAX EXEMPT STATUS OF THE BONDS, PROVIDE FOR PAYMENT OF PRINCIPAL AND INTEREST ON THE BONDS AND INCREASE THE DEBT SERVICE LIMIT FOR THESE BONDS, AND PROVIDE FOR PURCHASE OF BONDS; TO AMEND SECTION 2‑47‑50, AS AMENDED, RELATING TO THE ESTABLISHMENT OF PERMANENT PROJECTS BY THE BUDGET AND CONTROL BOARD, SO AS TO DEFINE PERMANENT IMPROVEMENT PROJECTS OF INSTITUTIONS OF HIGHER LEARNING; TO ADD SECTION 2‑75‑90 SO AS TO PROVIDE THAT TO MEET THE ENDOWED PROFESSORSHIPS MATCHING FUND REQUIREMENT UNDER THE RESEARCH CENTERS OF ECONOMIC EXCELLENCE ACT A RESEARCH UNIVERSITY IS AUTHORIZED TO USE SPECIFIED FUNDS FOR THIS PURPOSE AND TO PROVIDE AREAS IN WHICH THESE MATCHING FUNDS MAY BE USED; TO ADD SECTION 59‑53‑425 SO AS TO PROVIDE THAT THE GOVERNING COMMISSION OF TRIDENT TECHNICAL COLLEGE MAY ESTABLISH A FOUR‑YEAR CULINARY CURRICULUM PROGRAM AND AWARD BACCALAUREATE DEGREES IN CULINARY ARTS FOR STUDENTS GRADUATING FROM THIS PROGRAM; TO PROVIDE THAT THE UNIVERSITY OF SOUTH CAROLINA SUMTER IS AUTHORIZED TO OFFER FOUR‑YEAR DEGREES AT THE SUMTER CAMPUS AND TO PROVIDE THE TERMS AND CONDITIONS OF THIS AUTHORIZATION; TO PROVIDE THAT NO CAMPUS OF THE UNIVERSITY OF SOUTH CAROLINA SHALL BE CLOSED WITHOUT PRIOR AUTHORIZATION OF THE GENERAL ASSEMBLY BY ACT OR JOINT RESOLUTION; TO PROVIDE THAT A PUBLIC INSTITUTION OF HIGHER EDUCATION IS REQUIRED TO ANNUALLY REPORT THE NUMBER OF OUT‑OF‑STATE UNDERGRADUATE STUDENTS IN ATTENDANCE AT THE RESPECTIVE UNIVERSITY FOR THE FALL AND SPRING SEMESTER, AND TO PROVIDE THAT  EACH UNIVERSITY WILL ALSO BE REQUIRED TO REPORT AN OUT‑OF‑STATE UNDERGRADUATE STUDENT POLICY AND HOW THAT POLICY WAS ENACTED BY EACH UNIVERSITY; TO AMEND SECTIONS 59‑149‑10 AND 59‑149‑50, RELATING TO LIFE SCHOLARSHIPS, SO AS TO REVISE THE INSTITUTIONS WHICH ARE QUALIFIED TO RECEIVE LIFE SCHOLARSHIP FUNDS AND TO REVISE THE ELIGIBILITY AND RETENTION REQUIREMENTS FOR A LIFE SCHOLARSHIP; TO ADD SECTION 59‑127‑470 SO AS TO ESTABLISH A COMMITTEE TO STUDY THE FEASIBILITY AND NEED FOR A SCHOOL OF LAW AT THE SOUTH CAROLINA STATE UNIVERSITY IN ORANGEBURG.

The veto of the Governor was taken up for immediate consideration.  


Senator LEATHERMAN spoke on the veto of the Governor.


Senator RYBERG argued in favor of the veto of the Governor.


Senator WALDREP spoke on the veto of the Governor.


Senator BRANTON argued in favor of the veto of the Governor.


Senator RICHARDSON spoke on the veto of the Governor.


Senator COURSON spoke on the veto of the Governor.


Senator LEATHERMAN moved that the veto of the Governor be overridden.  


The question was put, “Shall the Act become law, the veto of the Governor to the contrary notwithstanding?”


The "ayes" and "nays" were demanded and taken, resulting as follows:

Ayes 40; Nays 5

AYES

Alexander
Anderson
Courson

Cromer
Drummond
Elliott

Fair
Ford
Giese

Glover
Grooms
Hawkins

Hayes
Hutto
Jackson

Knotts
Land
Leatherman

Leventis
Malloy
Martin

Matthews
McConnell
McGill

Mescher
Moore
O'Dell

Patterson
Peeler
Pinckney

Rankin
Ravenel *
Reese

Richardson
Ritchie
Setzler

Short
Smith, J. Verne
Thomas

Verdin

Total--40

NAYS

Branton
Gregory *
Ryberg

Sheheen
Waldrep

Total--5


*These Senators were not present in the Chamber at the time the vote was taken and the votes were recorded by leave of the Senate, with unanimous consent.

The necessary two-thirds vote having been received, the veto of the Governor was overridden, and a message was sent to the House accordingly.  

Statement by Senator RYBERG


I agree with Governor Sanford’s veto message and I voted to sustain his veto.  He expresses in his message my thoughts and I concur with his reasoning.

Doctor of the Day

Senator LEATHERMAN introduced Dr. Steve Ross of Florence, S.C., Doctor of the Day.

Leave of Absence

On motion of Senator RAVENEL at 2:30 P.M. Senator KUHN was granted a leave of absence for today.

Leave of Absence

At 2:30 P.M., Senator LAND requested a leave of absence beginning at 4:00 P.M. today and lasting until noon on Tuesday.

Leave of Absence

At 3:00 P.M., Senator CROMER requested a leave of absence from 4:00 - 10:00 P.M. today.

Leave of Absence

At 3:05 P.M., Senator ANDERSON requested a leave of absence beginning at 4:00 P.M.

CO-SPONSOR ADDED


S. 740 XE "S. 740" \b  -- Senator McConnell:  A BILL TO AMEND SECTION 16‑3‑1515, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO VICTIM NOTIFICATION, SO AS TO REQUIRE THE VICTIM TO PROVIDE HIS NAME AND OTHER PERTINENT INFORMATION TO THE DEPARTMENT OF MENTAL HEALTH AND THE DEPARTMENT OF DISABILITIES AND SPECIAL NEEDS FOR NOTIFICATION PURPOSES; TO AMEND 16‑3‑1525, RELATING TO VICTIM NOTIFICATION BY AN AGENCY WHO HAS PHYSICAL CUSTODY OF A PERPETRATOR, SO AS TO REQUIRE THAT A LAW ENFORCEMENT AGENCY MUST PROVIDE A VICTIM’S CONTACT INFORMATION TO A MENTAL HEALTH FACILITY HAVING CUSTODY OF THE PERPETRATOR; TO AMEND SECTION 16‑3‑1530, RELATING TO NOTIFICATION OF A VICTIM, SO AS TO PROVIDE THAT A VICTIM MUST BE NOTIFIED OF A TRANSFER OR ESCAPE OF A PERPETRATOR  WHO WAS FOUND NOT GUILTY BY REASON OF INSANITY; TO AMEND SECTION 16‑3‑1555, RELATING TO A VICTIM’S RESPONSIBILITY TO PROVIDE SPECIFIC AGENCIES WITH THE VICTIM’S CONTACT INFORMATION, SO AS TO PROVIDE THAT THE DEPARTMENT OF MENTAL HEALTH AND THE DEPARTMENT OF DISABILITIES AND SPECIAL NEEDS MUST NOTIFY A VICTIM OF ANY HEARINGS INVOLVING THE PERPETRATOR;  TO AMEND SECTION 16‑3‑1560, RELATING TO NOTIFICATION TO A VICTIM ABOUT A POST‑CONVICTION PROCEEDING, SO AS TO REQUIRE A VICTIM TO UPDATE HIS CURRENT CONTACT INFORMATION WITH THE DEPARTMENT OF MENTAL HEALTH AND THE DEPARTMENT OF DISABILITIES AND SPECIAL NEEDS; TO AMEND SECTION 17‑24‑40, RELATING TO THE COMMITMENT OF PERSONS FOUND NOT GUILTY BY REASON OF INSANITY, SO AS TO PROVIDE NOTIFICATION TO THE VICTIM OF THE FACT THAT THE PERPETRATOR IS NO LONGER IN NEED OF HOSPITALIZATION; TO AMEND SECTION 17‑24‑80, RELATING TO THE RELEASE OF A PERSON FROM A MENTAL HEALTH FACILITY, SO AS TO INCLUDE NOTIFICATION OF THE RELEASE TO THE VICTIM. 


On motion of Senator FORD, with unanimous consent, the name of Senator FORD was added as a co-sponsor of S. 740.  

RECALLED

H. 4844 XE "H. 4844" \b  -- Reps. Richardson, Delleney, Emory, Kirsh, McCraw, Moody‑Lawrence and Simrill:  A BILL TO AMEND SECTION 7‑7‑530, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE DESIGNATION OF VOTING PRECINCTS IN YORK COUNTY, SO AS TO ADD AND REVISE CERTAIN VOTING PRECINCTS IN YORK COUNTY AND REDESIGNATE A MAP NUMBER FOR THE MAP ON WHICH LINES OF THESE PRECINCTS ARE DELINEATED AND MAINTAINED BY THE OFFICE OF RESEARCH AND STATISTICS OF THE STATE BUDGET AND CONTROL BOARD.


Senator HAYES asked unanimous consent to make a motion to recall the Bill from the Committee on Judiciary.


There was no objection.


The Bill was recalled from the committee and ordered placed on the Calendar for consideration tomorrow.

RECALLED

H. 4617 XE "H. 4617" \b  -- Reps. Taylor, Duncan and M.A. Pitts:  A CONCURRENT RESOLUTION TO REQUEST THAT THE DEPARTMENT OF TRANSPORTATION NAME THE INTERCHANGE AT INTERSTATE HIGHWAY I‑385 AND UNITED STATES HIGHWAY U.S. 49 IN LAURENS COUNTY THE “GEORGE L. PHINNEY MEMORIAL INTERCHANGE” IN HONOR OF THE LATE GEORGE L. PHINNEY, WHOSE GOOD WORKS AND GOOD DEEDS MADE LAURENS COUNTY, THE STATE OF SOUTH CAROLINA, AND THIS COUNTRY BETTER PLACES TO LIVE, AND INSTALL APPROPRIATE MARKERS OR SIGNS AT THE INTERCHANGE.


Senator VERDIN asked unanimous consent to make a motion to recall the Resolution from the Committee on Transportation.


There was no objection.


The Resolution was recalled from the committee and ordered placed on the Calendar for consideration tomorrow.

INTRODUCTION OF BILLS AND RESOLUTIONS

The following were introduced:


S. 1065 XE "
S. 1065" \b -- Senator Alexander:  A CONCURRENT RESOLUTION TO CONGRATULATE AND COMMEND MAJOR JOHN DAVID DUDLEY UPON RECEIVING THE UNITED STATES BRONZE STAR MEDAL AND TO EXTEND SINCERE THANKS TO HIM FOR HIS MERITORIOUS SERVICE TO HIS COUNTRY.

l:\council\bills\ms\7176ahb04.doc


The Concurrent Resolution was adopted, ordered sent to the House.


S. 1066 XE "
S. 1066" \b -- Senator Short:  A SENATE RESOLUTION TO RECOGNIZE MRS. EUNICE ASHFORD HOLLINGSWORTH OF THE GREENBRIAR COMMUNITY IN FAIRFIELD COUNTY ON THE REMARKABLE OCCASION OF HER ONE HUNDREDTH BIRTHDAY AND TO WISH HER CONTINUED GOOD HEALTH AND MUCH HAPPINESS IN THE YEARS TO COME.

l:\council\bills\nbd\12345ac04.doc


The Senate Resolution was adopted.


S. 1067 XE "
S. 1067" \b -- Senator Hutto:  A SENATE RESOLUTION EXPRESSING THE DEEP LOSS OF THE STATE OF SOUTH CAROLINA AND ITS VITAL AGRICULTURAL COMMUNITY TO THE FRIENDS AND FAMILY OF ROBERT EDWARD CONNELLY, SR. OF ALLENDALE COUNTY WHO DIED SATURDAY, FEBRUARY 21, 2004.

l:\council\bills\pt\1944mm04.doc


The Senate Resolution was adopted.


S. 1068 XE "
S. 1068" \b -- Senators Hayes, Gregory, Peeler and Short:  A CONCURRENT RESOLUTION RECOGNIZING YORK COUNTY FOR IT'S MANY ACCOMPLISHMENTS AND DECLARING MARCH 30, 2004, "YORK COUNTY DAY".

l:\council\bills\ggs\22535htc04.doc


The Concurrent Resolution was introduced and referred to the General Committee.


S. 1069 XE "
S. 1069" \b -- Senator Alexander:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING CHAPTER 64 TO TITLE 38 SO AS TO ENACT THE VIATICAL AND LIFE SETTLEMENTS ACT, TO PROVIDE FOR THE PROTECTION OF CONTRACTUAL AND PROPERTY RIGHTS OF A LIFE INSURANCE POLICY OWNER TO SEEK A SETTLEMENT, TO ESTABLISH CONSUMER PROTECTIONS BY PROVIDING FOR THE REGULATION OF A SETTLEMENT TRANSACTION, TO PROVIDE FOR THE LICENSING OF A SETTLEMENT PROVIDER, BROKER, AND OTHERS INVOLVED IN A SETTLEMENT TRANSACTION, TO PROVIDE FOR ANTI-FRAUD MEASURES, AND TO PROVIDE PENALTIES FOR VIOLATIONS.
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Read the first time and referred to the Committee on Banking and Insurance.


S. 1070 XE "
S. 1070" \b -- Senator Grooms:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 53-3-165 SO AS TO DESIGNATE THE FIRST WEEK IN JUNE OF EACH YEAR AS SOUTH CAROLINA STATE GUARD WEEK IN SOUTH CAROLINA.
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Read the first time and referred to the General Committee.


S. 1071 XE "
S. 1071" \b -- Senator Ritchie:  A BILL TO AMEND SECTION 16-13-510, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO FINANCIAL IDENTITY FRAUD, SO AS TO PROVIDE THAT IT IS UNLAWFUL TO USE THE IDENTITY OF ANOTHER PERSON FOR THE PURPOSE OF OBTAINING EMPLOYMENT.

l:\s-res\jhr\006frau.mrh.doc


Read the first time and referred to the Committee on Judiciary.


S. 1072 XE "
S. 1072" \b -- Senators Verdin, Grooms, Fair and Ravenel:  A BILL TO AMEND SECTION 34-11-70, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO FRAUDULENT INTENT IN ISSUING A BAD CHECK, SO AS TO INCREASE THE SERVICE CHARGE FROM THIRTY DOLLARS TO SEVENTY DOLLARS.
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Read the first time and referred to the Committee on Judiciary.


S. 1073 XE "
S. 1073" \b -- Senator Thomas:  A BILL TO AMEND SECTION 56-3-1910, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE ISSUANCE OF SPECIAL LICENSE TAGS TO CERTAIN HANDICAPPED PERSONS, SO AS TO DELETE THE TERM "LICENSE TAG" AND REPLACE IT WITH THE TERM "LICENSE PLATE", AND TO REVISE THE CRITERIA FOR THE ISSUANCE OF THE LICENSE PLATE; TO AMEND SECTION 56-3-1950, AS AMENDED, RELATING TO THE DEFINITION OF THE TERM "HANDICAPPED", AND THE REQUIREMENT THAT A LICENSED PHYSICIAN SHALL CERTIFY THAT A PERSON'S TOTAL AND PERMANENT DISABILITY SUBSTANTIALLY IMPAIRS HIS ABILITY TO WALK, SO AS TO REVISE THE DEFINITION OF THE TERM "HANDICAPPED" AND TO DELETE THE PROVISION RELATING TO THE CERTIFICATION OF A PERSON WHO IS TOTALLY AND PERMANENTLY DISABLED; TO AMEND SECTION 56-3-1960, AS AMENDED, RELATING TO FREE PARKING FOR HANDICAPPED PERSONS, AND THE ISSUANCE AND DISPLAY OF HANDICAPPED LICENSE PLATES AND PLACARDS, SO AS TO DELETE THE PROVISION THAT PROVIDES FOR THE ISSUANCE OF HANDICAPPED LICENSE PLATES, AND TO REVISE THE PROVISIONS REGARDING THE CONTENT, ISSUANCE PROCEDURE, AND DISPLAY OF HANDICAPPED PLACARDS; TO AMEND SECTION 56-3-1965, RELATING TO MUNICIPALITIES DESIGNATING PARKING SPACES FOR HANDICAPPED PERSONS, SO AS TO REVISE THE PROCEDURES THAT ALLOW A HANDICAPPED PERSON TO PARK IN METERED OR TIMED PARKING PLACES WITHOUT BEING SUBJECT TO PARKING FEES OR FINES; AND TO AMEND SECTION 56-3-1970, AS AMENDED, RELATING TO PENALTIES FOR UNLAWFULLY PARKING IN A PARKING PLACE DESIGNATED FOR HANDICAPPED PERSONS, SO AS TO PROVIDE THAT IT IS UNLAWFUL TO DUPLICATE, FORGE, OR SELL A HANDICAPPED PLACARD, TO REVISE THE FINES FOR A VIOLATION OF THIS PROVISION, AND TO PROVIDE THAT A PERSON WHO LAWFULLY POSSESSES A PLACARD AND FAILS TO DISPLAY IT OR DOES NOT POSSESS HIS PICTURE IDENTIFICATION CARD WHEN PARKED IN A HANDICAPPED PARKING SPACE THE FINE MUST BE REDUCED UPON PRESENTATION OF A VALID PLACARD OR IDENTIFICATION CARD TO THE COURT ON OR BEFORE THE MATTER IS ADJUDICATED.
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Read the first time and referred to the Committee on Transportation.


S. 1074 XE "
S. 1074" \b -- Senator Alexander:  A CONCURRENT RESOLUTION TO CONGRATULATE AND COMMEND MAJOR LAKE E. SUMMERS UPON RECEIVING THE UNITED STATES BRONZE STAR MEDAL AND TO EXTEND SINCERE THANKS TO HIM FOR HIS MERITORIOUS SERVICE TO HIS COUNTRY.

l:\council\bills\ms\7175ahb04.doc


The Concurrent Resolution was adopted, ordered sent to the House.


S. 1075 XE "
S. 1075" \b -- Senators Short, Hayes, Hutto, Leventis, Peeler and Martin:  A BILL TO AMEND TITLE 6, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO LOCAL GOVERNMENTS, BY ADDING CHAPTER 32 SO AS TO ENACT THE "SOUTH CAROLINA TEXTILES COMMUNITIES REVITALIZATION ACT" INCLUDING PROVISIONS TO PROVIDE PROPERTY TAX CREDITS OR INCOME AND OTHER TAX CREDITS FOR REHABILITATION EXPENSES MADE TO ELIGIBLE SITES WHICH HAVE BEEN USED AS A TEXTILE MANUFACTURING FACILITY OR FOR ANCILLARY PURPOSES.
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Read the first time and, on motion of Senator LEATHERMAN, with unanimous consent, the Bill was referred to the Committee on Finance.


S. 1076 XE "
S. 1076" \b -- Senator Land:  A CONCURRENT RESOLUTION TO REQUEST THE DEPARTMENT OF TRANSPORTATION TO NAME THAT PORTION OF SOUTH CAROLINA HIGHWAY 6 WHICH TRAVERSES THE CORPORATE LIMITS OF THE TOWN OF SAINT MATTHEWS IN CALHOUN COUNTY AS THE T. M. "BABE" NELSON MEMORIAL HIGHWAY IN HONOR OF THE LATE T. M. "BABE" NELSON IN RECOGNITION OF HIS DISTINGUISHED SERVICE TO HIS NATION, STATE, THE TOWN OF SAINT MATTHEWS, HIS CHURCH, AND THE CALHOUN COUNTY DEMOCRATIC PARTY AND FURTHER TO REQUEST THE DEPARTMENT TO INSTALL APPROPRIATE MARKERS OR SIGNS CONTAINING THIS DESIGNATION ON HIGHWAY 6 AT THE MUNICIPAL BOUNDARIES OF THE TOWN OF SAINT MATTHEWS IN RECOGNITION OF THE COMMUNITY AND PUBLIC SERVICE OF THIS DISTINGUISHED SON OF SOUTH CAROLINA.
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Senator SHORT spoke on the Resolution.


The Concurrent Resolution was introduced and referred to the Committee on Transportation.


S. 1077 XE "
S. 1077" \b -- Senators Malloy, Leatherman, Alexander, Anderson, Branton, Courson, Cromer, Drummond, Elliott, Fair, Ford, Giese, Glover, Gregory, Grooms, Hawkins, Hayes, Hutto, Jackson, Knotts, Kuhn, Land, Leventis, Martin, Matthews, McConnell, McGill, Mescher, Moore, O'Dell, Patterson, Peeler, Pinckney, Rankin, Ravenel, Reese, Richardson, Ritchie, Ryberg, Setzler, Sheheen, Short, J. Verne Smith, Thomas, Verdin and Waldrep:  A CONCURRENT RESOLUTION TO EXPRESS THE BELIEF OF THE GENERAL ASSEMBLY THAT NASCAR RACING IS A VITAL AND INTEGRAL PART OF SOUTH CAROLINA AND SOUTH CAROLINA'S ECONOMY, AND TO RECOGNIZE THE DARLINGTON RACEWAY AS ONE OF OUR STATE'S MOST FEATURED ATTRACTIONS.
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The Concurrent Resolution was adopted, ordered sent to the House.


S. 1078 XE "
S. 1078" \b -- Senator Alexander:  A CONCURRENT RESOLUTION TO CONGRATULATE AND COMMEND MAJOR PHILLIP LENSKI UPON RECEIVING THE UNITED STATES ARMY COMMENDATION MEDAL, THE MERITORIOUS MEDAL, AND THE DEFENSE MERITORIOUS SERVICE MEDAL FOR HIS SERVICE IN KUWAIT AND IRAQ AND TO EXTEND SINCERE THANKS TO HIM FOR HIS DISTINGUISHED SERVICE TO HIS COUNTRY.
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The Concurrent Resolution was adopted, ordered sent to the House.


H. 4165 XE "
H. 4165" \b -- Reps. Lourie, J. E. Smith and Rivers:  A BILL TO AMEND SECTION 59-5-10, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE COMPOSITION OF THE STATE BOARD OF EDUCATION, SO AS TO ADD A NONVOTING MEMBER TO BE APPOINTED BY THE GOVERNOR TO REPRESENT THE MILITARY COMMUNITY.


Read the first time and referred to the Committee on Education.


H. 4539 XE "
H. 4539" \b -- Rep. Walker:  A BILL TO REPEAL SECTION 59-18-340, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DETERMINING STUDENT AND SCHOOL PERFORMANCE RELATIVE TO NATIONAL PERFORMANCE LEVELS UNDER THE EDUCATION ACCOUNTABILITY ACT.


Read the first time and referred to the Committee on Education.


H. 4548 XE "
H. 4548" \b -- Reps. Duncan and M. A. Pitts:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 50-9-1215 SO AS TO PROVIDE THAT THE DEPARTMENT OF NATURAL RESOURCES, BASED ON A SUFFICIENT SHOWING AFTER NOTICE AND IN THE MANNER REQUIRED BY THIS ARTICLE, SHALL SUSPEND FOR TWO YEARS THE HUNTING PRIVILEGES AND LICENSE, IF ANY, OF A PERSON WHO ACCIDENTALLY OR INTENTIONALLY SHOOTS LIVESTOCK WHILE HUNTING DEER, AND TO PROVIDE THAT BEFORE THE SUSPENSION PERIOD MAY BE LIFTED, THE OFFENDER SUCCESSFULLY SHALL COMPLETE A HUNTER EDUCATION CLASS OR COURSE APPROVED BY THE DEPARTMENT EDUCATING THE OFFENDER ON THE PROPER USE OF WEAPONS, GAME IDENTIFICATION, AND SAFETY.


Read the first time and referred to the Committee on Fish, Game and Forestry.


H. 4882 XE "
H. 4882" \b -- Reps. Cooper, Thompson, Townsend and White:  A CONCURRENT RESOLUTION TO REQUEST THE DEPARTMENT OF TRANSPORTATION TO NAME THAT PORTION OF STATE HIGHWAY 88 IN ANDERSON COUNTY FROM STATE HIGHWAY 81 TO U.S. HIGHWAY 178 AS THE "KIMBERLY HAMPTON MEMORIAL HIGHWAY" IN HONOR OF THE LATE CAPTAIN KIMBERLY HAMPTON OF EASLEY WHO LOST HER LIFE IN IRAQ WHILE PILOTING A HELICOPTER.


The Concurrent Resolution was introduced and referred to the Committee on Transportation.


H. 4884 XE "
H. 4884" \b -- Education and Public Works Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BOARD OF EDUCATION, RELATING TO ADDITIONAL AREAS OF CERTIFICATION, DESIGNATED AS REGULATION DOCUMENT NUMBER 2875, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.


Read the first time and referred to the Committee on Education.


H. 4885 XE "
H. 4885" \b -- Education and Public Works Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BOARD OF EDUCATION, RELATING TO REQUIREMENTS FOR INITIAL CERTIFICATION AT THE ADVANCED LEVEL, DESIGNATED AS REGULATION DOCUMENT NUMBER 2877, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.


Read the first time and referred to the Committee on Education.


H. 4886 XE "
H. 4886" \b -- Education and Public Works Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BOARD OF EDUCATION, RELATING TO DISTRICT AND SCHOOL COMPREHENSIVE PLANNING, DESIGNATED AS REGULATION DOCUMENT NUMBER 2879, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.


Read the first time and referred to the Committee on Education.


H. 4887 XE "
H. 4887" \b -- Education and Public Works Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE BOARD OF EDUCATION, RELATING TO END-OF-COURSE TESTS, DESIGNATED AS REGULATION DOCUMENT NUMBER 2880, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.


Read the first time and referred to the Committee on Education.


H. 4890 XE "
H. 4890" \b -- Reps. Barfield, Cotty, Viers, Toole, Clark, Rutherford, J. Brown, Ceips, Clemmons, Frye, Gilham, J. Hines, Keegan, Lloyd, Mahaffey, Moody-Lawrence, Rice, Simrill, G. R. Smith, Stille, Taylor, Vaughn and Witherspoon:  A CONCURRENT RESOLUTION TO COMMEND TAIWAN ON ITS FULL-FLEDGED DEMOCRACY, ITS CONTRIBUTIONS TO PROMOTE WORLD PEACE, FREEDOM, AND HUMAN RIGHTS, AND TO SUPPORT ITS EFFORTS TO JOIN THE UNITED NATIONS, THE WORLD HEALTH ORGANIZATION, AND OTHER INTERNATIONAL ORGANIZATIONS.


The Concurrent Resolution was introduced and referred to the General Committee.


H. 4912 XE "
H. 4912" \b -- Rep. Miller:  A JOINT RESOLUTION TO PROVIDE THAT FOR THE YEAR 2004 ONLY, THE SHAD SEASON IN GAME ZONE 9 IS EXTENDED UNTIL APRIL 15, 2004.


Read the first time and referred to the Committee on Fish, Game and Forestry.


H. 4917 XE "
H. 4917" \b -- Reps. Taylor, Duncan and M. A. Pitts:  A JOINT RESOLUTION TO PROVIDE THAT SCHOOL DAYS MISSED ON FEBRUARY 26 AND 27, 2004, BY THE STUDENTS OF A SCHOOL IN LAURENS COUNTY SCHOOL DISTRICT NO. 55 WHEN THE SCHOOL WAS CLOSED DUE TO ICE OR INCLEMENT WEATHER CONDITIONS ARE EXEMPTED FROM THE MAKE-UP REQUIREMENT THAT FULL SCHOOL DAYS MISSED DUE TO EXTREME WEATHER OR OTHER CIRCUMSTANCES BE MADE UP.


Senator MARTIN spoke on the Resolution.


Read the first time and, on motion of Senator RYBERG, with unanimous consent, H. 4917 was ordered placed on the Calendar without reference.


H. 4919 XE "
H. 4919" \b -- Rep. Jennings:  A JOINT RESOLUTION TO PROVIDE THAT SCHOOL DAYS MISSED ON JANUARY 27, 2004, AND FEBRUARY 26 AND 27, 2004, BY THE STUDENTS OF SCHOOLS IN THE SCHOOL DISTRICT OF MARLBORO COUNTY WHEN THE SCHOOLS WERE CLOSED DUE TO ICE OR INCLEMENT WEATHER CONDITIONS ARE EXEMPTED FROM THE MAKE-UP REQUIREMENT THAT FULL SCHOOL DAYS MISSED DUE TO EXTREME WEATHER OR OTHER CIRCUMSTANCES BE MADE UP.


Read the first time and, on motion of Senator RYBERG, with unanimous consent, H. 4919 was ordered placed on the Calendar without reference.


H. 4922 XE "
H. 4922" \b -- Reps. McGee, Branham, J. Hines, M. Hines, Lucas, Coates and Neilson:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 59-53-740 SO AS TO AUTHORIZE THE AREA COMMISSION OF FLORENCE-DARLINGTON TECHNICAL COLLEGE TO ENTER INTO GROUND LEASE AGREEMENTS WITH A PRIVATE ENTITY FOR THE CREATION AND OPERATION OF AN ON-CAMPUS FACILITY, THE PURPOSE OF WHICH SHALL BE DETERMINED BY THE COMMISSION, TO PROVIDE FOR THE APPROVALS NECESSARY TO ENTER INTO SUCH AN AGREEMENT AND FOR SPECIFIC TERMS AND CONDITIONS WHICH MUST BE A PART OF SUCH AN AGREEMENT, TO PROVIDE THAT THE AREA COMMISSION OF THE COLLEGE MAY ENTER INTO A LEASE OR LEASE PURCHASE AGREEMENT WITH A PRIVATE ENTITY FOR IT TO OCCUPY A COLLEGE FACILITY OR A FACILITY TO BE BUILT BY THE COLLEGE ON COLLEGE PROPERTY FOR THE PURPOSE OF CONDUCTING AN ENTREPRENEUR OR COMMERCIAL ACTIVITY, AND TO PROVIDE THAT THE AREA COMMISSION OF THE COLLEGE MAY ENTER INTO A GROUND LEASE WITH A PRIVATE ENTITY FOR THE PRIVATE ENTITY TO BUILD A FACILITY ON PROPERTY OF THE COLLEGE IN WHICH IT WILL CONDUCT ENTREPRENEURIAL OR COMMERCIAL ACTIVITY CONSISTENT WITH THE SCOPE AND MISSION OF THE COLLEGE.


Read the first time and referred to the Committee on Education.


H. 4923 XE "
H. 4923" \b -- Reps. Hosey, Govan, Rhoad and Bowers:  A JOINT RESOLUTION TO PROVIDE THAT SCHOOL DAYS MISSED ON JANUARY 27 AND 28, 2004, BY THE STUDENTS OF A SCHOOL IN BARNWELL COUNTY SCHOOL DISTRICT NOS. 19, 29, AND 45 WHEN THE SCHOOL WAS CLOSED DUE TO ICE OR INCLEMENT WEATHER CONDITIONS ARE EXEMPTED FROM THE MAKE-UP REQUIREMENT THAT FULL SCHOOL DAYS MISSED DUE TO EXTREME WEATHER OR OTHER CIRCUMSTANCES BE MADE UP.


Read the first time and, on motion of Senator RYBERG, with unanimous consent, H. 4923 was ordered placed on the Calendar without reference.


H. 4925 XE "
H. 4925" \b -- Ways and Means Committee:  A BILL TO MAKE APPROPRIATIONS AND TO PROVIDE REVENUES TO MEET THE ORDINARY EXPENSES OF STATE GOVERNMENT FOR FISCAL YEAR BEGINNING, JULY 1, 2004; TO REGULATE THE EXPENDITURE OF SUCH FUNDS; AND TO FURTHER PROVIDE FOR THE OPERATION OF STATE GOVERNMENT DURING THE FISCAL YEAR AND FOR OTHER PURPOSES.


Read the first time and referred to the Committee on Finance.


H. 4937 XE "
H. 4937" \b -- Reps. Vaughn, Allen, Cato, Hamilton, Haskins, Leach, Loftis, Rice, F. N. Smith, G. R. Smith, Taylor, Tripp and Wilkins:  A JOINT RESOLUTION TO PROVIDE THAT EACH BOARD OF TRUSTEES OF THE GREENVILLE COUNTY SCHOOL DISTRICT FOR SCHOOL YEAR 2003-2004 IS AUTHORIZED TO FORGIVE UP TO TWO SCHOOL DAYS MISSED BY A SCHOOL OF THE DISTRICT BECAUSE OF SNOW, ICE, OR EXTREME WEATHER CONDITIONS.


Senator J.VERNE SMITH spoke on the Resolution.


Read the first time and, on motion of Senator J.VERNE SMITH, with unanimous consent, H. 4937 was ordered placed on the Calendar without reference.

H. 4937--Ordered to a Second and Third Reading

On motion of Senator J.VERNE SMITH, with unanimous consent, H. 4937 was ordered to receive a second and third reading on the next two consecutive legislative days.


H. 4939 XE "
H. 4939" \b -- Rep. Clemmons:  A CONCURRENT RESOLUTION TO RECOGNIZE AND CONGRATULATE THE MYRTLE BEACH CIVITAN CLUB AND ITS MEMBERS, OFFICERS, AND FRIENDS ON THE OCCASION OF ITS SIXTY-FIFTH ANNIVERSARY AND TO COMMEND THIS OUTSTANDING CLUB, THE OLDEST CIVIC CLUB IN MYRTLE BEACH, FOR ITS WONDERFUL CONTRIBUTIONS TO THE MYRTLE BEACH COMMUNITY ON THIS GREAT OCCASION.


The Concurrent Resolution was adopted, ordered returned to the House.


H. 4950 XE "
H. 4950" \b -- Reps. Viers, Allen, Altman, Anthony, Bailey, Bales, Barfield, Battle, Bingham, Bowers, Branham, Breeland, G. Brown, J. Brown, R. Brown, Cato, Ceips, Chellis, Clark, Clemmons, Clyburn, Coates, Cobb-Hunter, Coleman, Cooper, Cotty, Dantzler, Davenport, Delleney, Duncan, Edge, Emory, Freeman, Frye, Gilham, Gourdine, Govan, Hagood, Hamilton, Harrell, Harrison, Harvin, Haskins, Hayes, Herbkersman, J. Hines, M. Hines, Hinson, Hosey, Howard, Huggins, Jennings, Keegan, Kennedy, Kirsh, Koon, Leach, Lee, Limehouse, Littlejohn, Lloyd, Loftis, Lourie, Lucas, Mack, Mahaffey, Martin, McCraw, McGee, McLeod, Merrill, Miller, Moody-Lawrence, J. H. Neal, J. M. Neal, Neilson, Ott, Owens, Parks, Perry, Phillips, Pinson, E. H. Pitts, M. A. Pitts, Quinn, Rhoad, Rice, Richardson, Rivers, Rutherford, Sandifer, Scarborough, Scott, Simrill, Sinclair, Skelton, D. C. Smith, F. N. Smith, G. M. Smith, G. R. Smith, J. E. Smith, J. R. Smith, W. D. Smith, Snow, Stewart, Stille, Talley, Taylor, Thompson, Toole, Townsend, Tripp, Trotter, Umphlett, Vaughn, Walker, Weeks, Whipper, White, Whitmire, Wilkins, Witherspoon and Young:  A CONCURRENT RESOLUTION TO CONGRATULATE THE COASTAL CAROLINA UNIVERSITY WOMEN'S CROSS-COUNTRY TEAM FOR WINNING THE 2003 BIG SOUTH CONFERENCE CHAMPIONSHIP, THE WOMEN'S TRACK AND FIELD TEAM FOR WINNING THE 2004 BIG SOUTH CONFERENCE INDOOR TRACK CHAMPIONSHIP, AND BOTH TEAMS FOR THEIR MANY OTHER ATHLETIC AND ACADEMIC ACHIEVEMENTS, AND TO WISH BOTH TEAMS' MEMBERS AND THEIR COACHES CONTINUED SUCCESS IN ALL OF THEIR FUTURE ENDEAVORS.


The Concurrent Resolution was adopted, ordered returned to the House.


H. 4962 XE "
H. 4962" \b -- Rep. Limehouse:  A CONCURRENT RESOLUTION TO RECOGNIZE AND CONGRATULATE JUDY WOLK, OF CHARLESTON FOR HER SELECTION AND SERVICE AS NATIONAL PRESIDENT OF THE REAL ESTATE EDUCATORS ASSOCIATION AND HER SERVICE TO THE NATIONAL ASSOCIATION OF REALTORS, THE SOUTH CAROLINA ASSOCIATION OF REALTORS, AND THE CHARLESTON TRIDENT ASSOCIATION OF REALTORS AND TO ACKNOWLEDGE JUNE 22, 2004, AS "JUDY WOLK AND THE REAL ESTATE EDUCATORS ASSOCIATION APPRECIATION DAY".


The Concurrent Resolution was introduced and referred to the General Committee.


H. 4966 XE "
H. 4966" \b -- Rep. Snow:  A CONCURRENT RESOLUTION TO RECOGNIZE AND HONOR THE ANDREWS HIGH SCHOOL "YELLOW JACKETS" VARSITY GIRLS' BASKETBALL TEAM ON THEIR WINNING SEASON AND BECOMING THE RUNNER-UP IN THE STATE AA CHAMPIONSHIP GAME.


The Concurrent Resolution was adopted, ordered returned to the House.

REPORTS OF STANDING COMMITTEE


Senator RITCHIE from the Committee on Judiciary submitted a favorable with amendment report on:


S. 668 XE "S. 668" \b  -- Senator Ritchie:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 6‑5‑15 SO AS TO AUTHORIZE A MUNICIPALITY, COUNTY, SCHOOL DISTRICT, OTHER LOCAL GOVERNMENT UNIT OR POLITICAL SUBDIVISION, OR A COUNTY TREASURER TO SECURE DEPOSITS MADE BY THEM IN THE FORM OF A LETTER OF CREDIT, AND TO PROVIDE THE REQUIREMENTS FOR THESE LETTERS OF CREDIT.


Ordered for consideration tomorrow.


Senator RITCHIE from the Committee on Judiciary submitted a favorable with amendment report on:


S. 740 XE "S. 740" \b  -- Senators McConnell and Ford:  A BILL TO AMEND SECTION 16‑3‑1515, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO VICTIM NOTIFICATION, SO AS TO REQUIRE THE VICTIM TO PROVIDE HIS NAME AND OTHER PERTINENT INFORMATION TO THE DEPARTMENT OF MENTAL HEALTH AND THE DEPARTMENT OF DISABILITIES AND SPECIAL NEEDS FOR NOTIFICATION PURPOSES; TO AMEND 16‑3‑1525, RELATING TO VICTIM NOTIFICATION BY AN AGENCY WHO HAS PHYSICAL CUSTODY OF A PERPETRATOR, SO AS TO REQUIRE THAT A LAW ENFORCEMENT AGENCY MUST PROVIDE A VICTIM’S CONTACT INFORMATION TO A MENTAL HEALTH FACILITY HAVING CUSTODY OF THE PERPETRATOR; TO AMEND SECTION 16‑3‑1530, RELATING TO NOTIFICATION OF A VICTIM, SO AS TO PROVIDE THAT A VICTIM MUST BE NOTIFIED OF A TRANSFER OR ESCAPE OF A PERPETRATOR  WHO WAS FOUND NOT GUILTY BY REASON OF INSANITY; TO AMEND SECTION 16‑3‑1555, RELATING TO A VICTIM’S RESPONSIBILITY TO PROVIDE SPECIFIC AGENCIES WITH THE VICTIM’S CONTACT INFORMATION, SO AS TO PROVIDE THAT THE DEPARTMENT OF MENTAL HEALTH AND THE DEPARTMENT OF DISABILITIES AND SPECIAL NEEDS MUST NOTIFY A VICTIM OF ANY HEARINGS INVOLVING THE PERPETRATOR;  TO AMEND SECTION 16‑3‑1560, RELATING TO NOTIFICATION TO A VICTIM ABOUT A POST‑CONVICTION PROCEEDING, SO AS TO REQUIRE A VICTIM TO UPDATE HIS CURRENT CONTACT INFORMATION WITH THE DEPARTMENT OF MENTAL HEALTH AND THE DEPARTMENT OF DISABILITIES AND SPECIAL NEEDS; TO AMEND SECTION 17‑24‑40, RELATING TO THE COMMITMENT OF PERSONS FOUND NOT GUILTY BY REASON OF INSANITY, SO AS TO PROVIDE NOTIFICATION TO THE VICTIM OF THE FACT THAT THE PERPETRATOR IS NO LONGER IN NEED OF HOSPITALIZATION; TO AMEND SECTION 17‑24‑80, RELATING TO THE RELEASE OF A PERSON FROM A MENTAL HEALTH FACILITY, SO AS TO INCLUDE NOTIFICATION OF THE RELEASE TO THE VICTIM. 


Ordered for consideration tomorrow.


Senator KUHN from the Committee on Judiciary submitted a favorable with amendment report on:


S. 798 XE "S. 798" \b  -- Senators Thomas and Kuhn:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, TO ENACT “HATLEY’S LAW” BY ADDING SECTION 56‑5‑2993 SO AS TO PROVIDE THAT A PERSON WHOSE DRIVER’S LICENSE IS SUSPENDED FOR A THIRD OR SUBSEQUENT VIOLATION OF DRIVING UNDER THE INFLUENCE OF ALCOHOL OR ANOTHER ILLEGAL SUBSTANCE OR FOR A THIRD OR SUBSEQUENT VIOLATION OF DRIVING WITH A SUSPENDED, CANCELLED, OR REVOKED DRIVER’S LICENSE MUST NOT BE ALLOWED TO REGISTER A MOTOR VEHICLE IN HIS NAME UNDER CERTAIN CIRCUMSTANCES, AND MUST PAY A MOTOR VEHICLE REINSTATEMENT FEE BEFORE HE MAY REGISTER A MOTOR VEHICLE IN HIS NAME.


Ordered for consideration tomorrow.


Senator MOORE from the Committee on Judiciary submitted a favorable report on:


H. 4678 XE "H. 4678" \b  -- Reps. J.R. Smith, Clark, Clyburn, D.C. Smith, Stewart and Perry:  A BILL TO AMEND SECTION 7‑7‑40, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE DESIGNATION OF VOTING PRECINCTS IN AIKEN COUNTY, SO AS TO REVISE CERTAIN PRECINCTS AND REDESIGNATE A MAP NUMBER ON WHICH LINES OF THESE PRECINCTS ARE DELINEATED AND MAINTAINED BY THE OFFICE OF RESEARCH AND STATISTICS OF THE STATE BUDGET AND CONTROL BOARD.


Ordered for consideration tomorrow.


Senator McCONNELL from the Committee on Judiciary submitted a favorable report on:


H. 4679 XE "H. 4679" \b  -- Rep. G. Brown:  A BILL TO AMEND SECTION 7‑7‑370, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE DESIGNATION OF VOTING PRECINCTS IN LEE COUNTY, SO AS TO REVISE AND RENAME CERTAIN VOTING PRECINCTS IN LEE COUNTY, DESIGNATE A MAP NUMBER FOR THE MAP ON WHICH LINES OF THESE PRECINCTS ARE DELINEATED AND MAINTAINED BY THE OFFICE OF RESEARCH AND STATISTICS OF THE STATE BUDGET AND CONTROL BOARD, AND CORRECT CERTAIN REFERENCES.


Ordered for consideration tomorrow.

HOUSE AMENDMENTS AMENDED

RETURNED TO THE HOUSE WITH AMENDMENTS

S. 154 XE "S. 154" \b  -- Senator Giese:  A BILL TO AMEND SECTION 59‑25‑115, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO AN APPLICANT FOR INITIAL EDUCATION CERTIFICATION BEING REQUIRED TO UNDERGO A STATE FINGERPRINT REVIEW, SO AS TO REVISE THE TIME WHEN THE APPLICANT SHALL UNDERGO THE REVIEW, THE MANNER OF THE REVIEW, AND THE INDIVIDUALS TO WHOM THIS PROVISION APPLIES.


The House returned the Bill with amendments.


The Senate proceeded to a consideration of the Bill, the question being concurrence in the House amendments.


Senators HAYES, GIESE, MATTHEWS and SETZLER proposed the following amendment  (BBM\10115SJ04), which was adopted:


Amend the bill, as and if amended, by deleting all after the enacting words and inserting:


/  SECTION 
1.
Section 59‑25‑115 of the 1976 Code, as added by Act 387 of 1990, is amended to read:


“Section 59‑25‑115.
All persons applying for initial certification to become certified education personnel in this State shall undergo a state fingerprint review to be conducted by the State Law Enforcement Division to determine any state criminal history and a fingerprint review to be conducted by the Federal Bureau of Investigation to determine any other criminal history. 


The fee charged by the Federal Bureau of Investigation, if any, for the fingerprint review must be paid by the individual applying for initial certification.  (A)
A person enrolled in a teacher education program in South Carolina must be advised by the college or university that his prior criminal record could prevent certification as a teacher in this State in accordance with State Board of Education guidelines.


(B)
Before beginning full‑time clinical teaching experience in this State, a teacher education candidate shall undergo a state criminal records check by the South Carolina Law Enforcement Division and a national criminal records check supported by fingerprints by the Federal Bureau of Investigation.  The cost associated with the FBI background checks are those of the applicant.  Information reported relative to prior arrests or convictions will be reviewed by the State Department of Education, and the State Board of Education when warranted, according to board guidelines.  A teacher education candidate with prior arrests or convictions of a serious nature that could affect his fitness to teach in the public schools of South Carolina may be denied the opportunity to complete the clinical teaching experience and qualify for initial teacher certification.  An individual who is denied this opportunity as a result of prior arrests or convictions, after one year, may request reconsideration under guidelines established by the State Board of Education.


(C)
A graduate of a teacher education program applying for initial teacher certification must have completed the FBI fingerprint process within eighteen months of formally applying for initial teacher certification or the fingerprint process must be repeated.”


SECTION
2.
Sections 59‑3‑50, 59‑3‑60, and 59‑3‑70 of the 1976 Code are repealed.


SECTION
3.
This act takes effect on January 1, 2005, and applies to candidates seeking to complete the clinical teaching experience in the spring of 2005 and subsequent semesters.  /


Renumber sections to conform.


Amend title to conform.


The amendment was adopted.


There being no further amendments, the Bill was ordered returned to the House with amendments.

THE SENATE PROCEEDED TO A CALL OF THE UNCONTESTED LOCAL AND STATEWIDE CALENDAR.
HOUSE BILLS RETURNED

The following House Bills were read the third time and ordered returned to the House with amendments:


H. 4615 XE "H. 4615" \b  -- Reps. Owens, Anthony, Cato, Loftis, Rice, Sandifer, Duncan, Simrill, Hamilton, Leach, Littlejohn, Mahaffey, McCraw, McLeod, Moody‑Lawrence, M.A. Pitts, Phillips, Skelton, Stille, Taylor, Vaughn and Whitmire:  A BILL TO AMEND SECTION 6‑23‑110, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO CONTRACTS TO BUY POWER BETWEEN A JOINT POWER AND ENERGY AGENCY AND ITS CONSTITUENT MUNICIPALITIES, SO AS TO PROVIDE FOR THE EXTENSION OF CONTRACTS TO BUY POWER BEYOND THE ORIGINAL FIFTY‑YEAR LIMIT WHEN THE DATE OF OPERATION OF THE ELECTRICAL UTILITY AGENT IS EXTENDED BY ALL AGENCIES HAVING JURISDICTION OVER SUCH AN EXTENSION.


Senator J. VERNE SMITH explained the Bill.


H. 3528 XE "H. 3528" \b  -- Reps. Sheheen, Delleney, Toole, Altman, Haskins, Coates and Viers:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTIONS 44‑63‑50 AND 44‑63‑55 SO AS TO REQUIRE THAT A FETAL DEATH CERTIFICATE BE COMPLETED FOR EACH FETAL DEATH OCCURRING AFTER A GESTATIONAL PERIOD OF TWENTY WEEKS OR MORE AND TO REQUIRE A CERTIFICATE OF BIRTH RESULTING IN STILLBIRTH TO BE COMPLETED FOR EACH FETAL DEATH OCCURRING AFTER A GESTATIONAL PERIOD OF TWENTY WEEKS OR MORE AND TO FURTHER PROVIDE SPECIFICS FOR COMPLETION AND FILING OF THESE CERTIFICATES.

THIRD READING BILLS

The following Bills were read the third time and ordered sent to the House of Representatives:


S. 1044 XE "S. 1044" \b  -- Senator Leatherman:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 59‑53‑740 SO AS TO AUTHORIZE THE AREA COMMISSION OF FLORENCE‑DARLINGTON TECHNICAL COLLEGE TO ENTER INTO GROUND LEASE AGREEMENTS WITH A PRIVATE ENTITY FOR THE CREATION AND OPERATION OF AN ON‑CAMPUS FACILITY, THE PURPOSE OF WHICH SHALL BE DETERMINED BY THE COMMISSION, TO PROVIDE FOR THE APPROVALS NECESSARY TO ENTER INTO SUCH AN AGREEMENT AND FOR SPECIFIC TERMS AND CONDITIONS WHICH MUST BE A PART OF SUCH AN AGREEMENT, TO PROVIDE THAT THE AREA COMMISSION OF THE COLLEGE MAY ENTER INTO A LEASE OR LEASE PURCHASE AGREEMENT WITH A PRIVATE ENTITY FOR IT TO OCCUPY A COLLEGE FACILITY OR A FACILITY TO BE BUILT BY THE COLLEGE ON COLLEGE PROPERTY FOR THE PURPOSE OF CONDUCTING AN ENTREPRENEUR OR COMMERCIAL ACTIVITY, AND TO PROVIDE THAT THE AREA COMMISSION OF THE COLLEGE MAY ENTER INTO A GROUND LEASE WITH A PRIVATE ENTITY FOR THE PRIVATE ENTITY TO BUILD A FACILITY ON PROPERTY OF THE COLLEGE IN WHICH IT WILL CONDUCT ENTREPRENEURIAL OR COMMERCIAL ACTIVITY CONSISTENT WITH THE SCOPE AND MISSION OF THE COLLEGE.


Senator LEATHERMAN spoke on the Bill.


S. 828 XE "S. 828" \b  -- Senators Leatherman and Cromer:  A BILL TO AMEND SECTION 40‑43‑86, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO VARIOUS PROVISIONS REGULATING PHARMACIES INCLUDING, AMONG OTHER THINGS, FACILITY REQUIREMENTS AND SUPERVISORY REQUIREMENTS FOR PHARMACISTS AND PHARMACY TECHNICIANS, SO AS TO PROVIDE THAT A PHARMACIST MAY NOT SUPERVISE MORE THAN THREE PHARMACY TECHNICIANS AND THAT THROUGH JUNE 30, 2006, ONE OF THESE THREE TECHNICIANS MUST BE STATE‑CERTIFIED AND THAT AFTER JUNE 30, 2006, TWO MUST BE STATE‑CERTIFIED, AND IF A PHARMACIST SUPERVISES ONE OR TWO TECHNICIANS, THEY ARE NOT REQUIRED TO BE CERTIFIED.

AMENDED, READ THE THIRD TIME, SENT TO THE HOUSE

S. 816 XE "S. 816" \b  -- Senators Ford and Kuhn:  A JOINT RESOLUTION TO DIRECT THE SOUTH CAROLINA STATE HOUSE COMMITTEE TO MODIFY THE MONUMENT ERECTED ON THE GROUNDS OF THE CAPITOL COMPLEX IN RECOGNITION OF THE ACCOMPLISHMENTS OF THE LATE STROM THURMOND, UNITED STATES SENATOR FROM THE PALMETTO STATE, SO AS TO INCLUDE THE NAME OF ESSIE MAE WASHINGTON‑WILLIAMS AMONG THE ENGRAVED NAMES OF HIS CHILDREN.


The Senate proceeded to a consideration of the Joint Resolution, the question being the third reading of the Joint Resolution.


Senators FORD and COURSON proposed the following amendment  (816R003.RF), which was adopted:


Amend the joint resolution, as and if amended, after page 2, line 15, by adding an appropriately numbered SECTION:


/

SECTION ___.
This modification must be funded entirely by private funds.  The committee is empowered and directed to raise and receive private funds, grants, and gifts to carry out the purpose of this act.

/


Renumber sections to conform.


Amend title to conform.

The amendment was adopted.


Senators KNOTTS, FORD and McCONNELL proposed the following amendment  (816R005.JMK), which was adopted:


Amend the joint resolution, as and if amended, page 2, by striking lines 14 and 15, and inserting:


/

name Essie Mae among the engraved names of his children, and to change the number of children listed on the monument from four to five.

/


Amend title to conform.

The amendment was adopted.


There being no further amendments, the Joint Resolution was read the third time and ordered sent to the House of Representatives.

AMENDED, READ THE THIRD TIME, SENT TO THE HOUSE

S. 949 XE "S. 949" \b  -- Senators Leatherman and Ford:  A BILL TO AMEND SECTION 40‑57‑135, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO DUTIES OF REAL ESTATE BROKERS‑IN‑CHARGE AND MANAGERS‑IN‑CHARGE, POLICIES, AND RECORDKEEPING, SO AS TO, AMONG OTHER THINGS, FURTHER SPECIFY PROCEDURES FOR HANDLING CHECKS RECEIVED AS ESCROW OR SECURITY DEPOSITS FOR SALES OR LEASE AGREEMENTS AND PROCEDURES FOR MARKETING LISTINGS BY COMPANIES THAT ARE MEMBERS OF A MULTIPLE LISTING SERVICE; TO AUTHORIZE REAL ESTATE LICENSEES TO USE PUBLIC INFORMATION TO CONTACT INDIVIDUALS BY TELEPHONE, MAIL, OR ELECTRONIC MAIL FOR THE PURPOSE OF SELLING OR MARKETING REAL PROPERTY; TO FURTHER SPECIFY POLICIES RELATING TO DUAL AGENCY, CONTENTS OF LISTING OR BUYER’S AGREEMENTS, AND PROPERTY MANAGEMENT AGREEMENTS; AND TO SPECIFY REAL ESTATE TRANSACTION ACTIVITIES THAT MUST NOT BE CONDUCTED BY AN UNLICENSED INDIVIDUAL EMPLOYED OR SUPERVISED BY AN OWNER OF A REAL ESTATE COMPANY; TO AMEND SECTION 40‑57‑137, RELATING TO REAL ESTATE BROKERAGE COMPANY DUTIES TO CLIENTS, SO AS TO, AMONG OTHER THINGS, PROVIDE THAT NO CAUSE OF ACTION EXISTS AGAINST AN AGENT WHO HAS TRUTHFULLY DISCLOSED KNOWN DEFECTS TO A BUYER OR AGAINST A REAL ESTATE LICENSEE FOR INFORMATION CONTAINED IN VARIOUS REPORTS, SUCH AS TERMITE AND HOME INSPECTIONS; TO SPECIFY PROCEDURES FOR OBTAINING INFORMED CONSENT TO ACT AS A DUAL AGENT; TO SPECIFY AN EXCEPTION TO REQUIRING A DUAL AGENCY RELATIONSHIP WHEN A LICENSEE IN A COMPANY’S MAIN OFFICE CONDUCTS BUSINESS IN A BRANCH OFFICE; TO SPECIFY SERVICES A LICENSEE MAY PROVIDE TO REAL ESTATE CUSTOMERS AND POLICIES AND PROCEDURES FOR PROVIDING THESE SERVICES; TO ESTABLISH REQUIREMENTS THAT A BROKER‑IN‑CHARGE MUST SATISFY TO ASSIGN DESIGNATED AGENTS TO EXCLUSIVELY REPRESENT DIFFERENT CLIENTS IN THE SAME TRANSACTION; TO FURTHER PROVIDE FOR THE TRANSACTION OF REAL ESTATE BUSINESS BY DESIGNATED AGENTS AND TO PROVIDE THAT COMPENSATION OR THE PROMISE OF COMPENSATION DOES NOT DETERMINE WHETHER AN AGENCY RELATIONSHIP HAS BEEN CREATED; TO AMEND SECTION 40‑57‑139, RELATING TO AGENCY DISCLOSURE REQUIREMENTS, SO AS TO PROVIDE THAT FORMS REGARDING THE RELATIONSHIP CREATED BETWEEN THE LICENSEE AND THE CUSTOMER MUST BE ACKNOWLEDGED IN THE LISTING, BUYER’S, OR AGENCY AGREEMENT; TO REQUIRE AN AGENCY RELATIONSHIP TO BE CREATED BEFORE RATIFICATION OF THE REAL ESTATE SALES AGREEMENT, TO SPECIFY CONDITIONS UNDER WHICH AN AGENCY RELATIONSHIP DOES NOT EXIST, AND TO PROVIDE EXCEPTIONS TO THESE AGENCY DISCLOSURE REQUIREMENTS; TO AMEND SECTION 40‑57‑140, RELATING TO THE EFFECT OF TERMINATION, EXPIRATION, OR COMPLETION OF AGENCY AGREEMENTS, SO AS TO REQUIRE CONTINUED CONFIDENTIALITY OF CONFIDENTIAL INFORMATION AND TO PROVIDE THAT THE DUTY TO BE TRUTHFUL PREVAILS OVER MAINTAINING CONFIDENTIALITY; TO AMEND SECTION 40‑57‑145, RELATING TO GROUNDS FOR DENIAL OF LICENSURE AND FOR DISCIPLINARY ACTIONS, SO AS TO FURTHER SPECIFY ELEMENTS OF THESE GROUNDS AND TO ADD ADDITIONAL GROUNDS; TO AMEND SECTION 40‑57‑150, RELATING TO INVESTIGATIONS OF VIOLATIONS, SO AS TO EXTEND THE TIME WITHIN WHICH THE REAL ESTATE COMMISSION MUST RENDER A DECISION AND TO AUTHORIZE THE COMMISSION TO RECOVER THE COSTS OF THE INVESTIGATION AND PROSECUTION; AND TO AMEND SECTION 40‑57‑180, RELATING TO THE POWERS AND DUTIES OF THE DEPARTMENT OF LABOR, LICENSING AND REGULATION AND THE REAL ESTATE COMMISSION, SO AS TO PROVIDE THAT NO CAUSE OF ACTION EXISTS FOR FAILURE OF A LICENSEE TO DISCLOSE THE LOCATION OF SEX OFFENDERS AND CERTAIN OFF‑SITE HAZARDS OR PSYCHOLOGICAL IMPACTS; AND TO REQUIRE APPROVED INSTRUCTORS TO ATTEND DEVELOPMENT WORKSHOPS OR TO PROVIDE EVIDENCE OF CONTINUING EDUCATION.


The Senate proceeded to a consideration of the Bill, the question being the third reading of the Bill.


Senator ALEXANDER proposed the following amendment  (949R005.TCA), which was adopted:


Amend the bill, as and if amended, page 6, by striking lines 35-43, and on page 8, by striking line 1, and inserting:


/
(4)(F)
Licensees who manage residential and commercial property shall do so under a written management agreement which shall set forth, at a minimum, the:



(a)(1)
names and signatures of authorized parties to the agreement; 



(b)(2)
property identification; 



(c)(3)
method of compensation to the licensee; 



(d)(4)
term, including definite expiration date; however, the contract shall contain a clause in underlined capital letters on the first page of the contract to provide for compensation in the event

/


Amend the bill further, page 19, by striking line 16 and inserting:


/ 
must be established in accordance with Section 40‑1‑50(D) and promulgated through regulation prior to implementation. /



Amend the bill further, by adding an appropriately numbered SECTION to read:


/
SECTION
___
Section 40-57-60 of the 1976 Code is amended to read:


“Section 40-57-60.
The commission shall set general policy with regard to administering and enforcing this chapter and regulations promulgated under this chapter.  Powers and duties include, but are not limited to: 


(1)
determining the standards for qualifications and eligibility of applicants for licensure; 


(2)
conducting disciplinary hearings on alleged violations of this chapter and regulations promulgated under this chapter and deciding disciplinary actions as provided in this chapter for those found to be in violation; 


(3)
recommending changes in legislation and promulgating regulations governing the real estate industry relative to the protection of the safety and welfare of the public;

(4)
establishing a fee schedule through regulation.”
/


Renumber sections to conform.


Amend title to conform.

Senator ALEXANDER explained the amendment.


The amendment was adopted.


There being no further amendments, the Bill was read the third time and ordered sent to the House of Representatives.

AMENDED, READ THE THIRD TIME, SENT TO THE HOUSE

S. 946 XE "S. 946" \b  -- Senator Patterson:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY DESIGNATING SECTIONS 59‑53‑1710 THROUGH 59‑53‑1760 AS SUBARTICLE 1 AND ENTITLED “GENERAL PROVISIONS” OF ARTICLE 20, CHAPTER 53, TITLE 59; AND BY ADDING SUBARTICLE 3 TO ARTICLE 20, CHAPTER 53, TITLE 59, RELATING TO THE MIDLANDS TECHNICAL COLLEGE, SO AS TO PROVIDE FOR THE POWERS AND DUTIES OF THE COMMISSION FOR PURPOSES OF THE DEVELOPMENT OF THE NORTHEAST CAMPUS, TO PROVIDE FOR THE CREATION OF THE MIDLANDS TECHNICAL COLLEGE ENTERPRISE CAMPUS AUTHORITY, AND TO PROVIDE FOR ITS POWERS AND DUTIES.


The Senate proceeded to a consideration of the Bill, the question being the adoption of the previously proposed amendment by Senator KNOTTS.


Senator KNOTTS asked unanimous consent to withdraw the amendment.


There was no objection and the amendment was withdrawn.


Senators LEATHERMAN, KNOTTS and PATTERSON proposed the following amendment  (946R002.HKL), which was adopted:


Amend the bill, as and if amended, page 6, by striking lines 7-12 and inserting:


/
Section 59-53-1784.
(A)
The authority must comply with the provisions of Chapter 47 of Title 2; provided, however, only State Budget and Control Board approval is required for leases and lease purchase agreements, including ground lease agreements, the terms and conditions thereof, and the consideration involved, for the construction or use of facilities on the Enterprise Campus.  Upon the expiration of the lease purchase agreements, including ground lease agreements, the private entity shall surrender unto the authority such premises with the existing buildings, other structures, and improvements constructed and located on the Enterprise Campus, in the same condition as when the construction of the buildings, other structures, and improvements were completed, only natural and normal wear and tear excepted.  The approval of the State Budget and Control Board required herein for leases and lease purchase agreements, including ground lease agreements, is in lieu of or a substitute for any other approval required by any other provision of law or regulation.  The full faith and credit of the State toward the lease obligations must not be pledged, and any statement to the contrary is deemed null and void as a matter of public policy.


The authority shall adhere to fire, life, and safety codes as required by the Office of State Engineer.  In the leasing of property and the granting of easements and rights‑of‑way by the authority, the authority is exempt from the provisions of Sections 1‑11‑55, 1‑11‑56, and 10‑1‑130.

/


Renumber sections to conform.


Amend title to conform.

Senator LEATHERMAN explained the amendment.


The amendment was adopted.


There being no further amendments, the Bill was read the third time and ordered sent to the House of Representatives.

AMENDED, READ THE THIRD TIME, SENT TO THE HOUSE

S. 604 XE "S. 604" \b  -- Senator Mescher:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 59‑63‑80 SO AS TO REQUIRE SCHOOL DISTRICTS TO ADOPT A POLICY AUTHORIZING A STUDENT TO SELF ADMINISTER ASTHMA MEDICATION, TO PROVIDE FOR THE ELEMENTS OF THE POLICY INCLUDING REQUIRING THE PARENT OF THE STUDENT TO PROVIDE CERTAIN MEDICAL INFORMATION, AND TO PROVIDE IMMUNITY FROM LIABILITY FOR DISTRICTS AND THEIR EMPLOYEES.


The Senate proceeded to a consideration of the Bill, the question being the third reading of the Bill.


Senator WALDREP proposed the following amendment (BBM\10114SJ04), which was adopted:


Amend the bill, as and if amended, by deleting all after the enacting words and inserting:


/  SECTION
1.
Article 1, Chapter 63, Title 59 of the 1976 Code is amended by adding:


“Section 59‑63‑80.
(A)
As used in this section ‘asthma medication’ includes a prescribed, inhaled asthma medication and a prescribed epinephrine auto‑injector.  


(B)
Each school district shall adopt a policy authorizing a student to self‑administer asthma medication.  The policy must include, but is not limited to:



(1)
a requirement that the student’s parent or guardian provide to the school:




(a)
written authorization for the student to self‑administer asthma medication; and




(b)
a written statement from the student’s health care practitioner who prescribed the medication verifying that the student has asthma and has been instructed in self‑administration of asthma medications;



(2)
authorization for students to possess and administer asthma medication while:




(a) 
at school;




(b)
at a school‑sponsored activity;




(c)
in transit to or from school or school‑sponsored activities;




(d)
during before‑school or after‑school activities on school‑operated property.


(C)
The statements required in subsection (B)(1) must be kept on file in the office of the school nurse or school administrator.


(D)(1)
The State Department of Education shall develop guidelines for a written student asthma management plan, which must be signed by:




(a)
the student’s health care practitioner who prescribed the asthma medication;




(b)
the school nurse or other school staff;




(c)
the parent or guardian; and




(d)
the student, if appropriate.



(2)
The management plan for the epinephrine auto‑injector must be established and approved through the school district’s process pursuant to Section 504 of the Rehabilitation Act of 1973.



(3)
The parent or guardian and the student, if appropriate, shall authorize the school to share the student’s asthma management plan with school staff who have a legitimate need for knowledge of the information.  


(E) Asthma medication authorized to be carried by the student must be maintained in a container appropriately labeled by the pharmacist who filled the prescription.


(F)
A student’s permission to self‑administer asthma medication may be revoked if the student endangers himself or others through misuse of the medication.  


(G)
The permission for self‑administration of medication is effective for the school year in which it is granted and must be renewed each school year upon fulfilling the requirements of this section.


(H)
A parent or guardian shall sign a statement acknowledging that:



(1)
the school district and its employees and agents are not liable for an injury arising from a student’s self‑administration of asthma medication;



(2)
the parent or guardian shall indemnify and hold harmless the district and its employees and agents against a claim arising from a student’s self‑administration of asthma medication.”


SECTION
2.
Section 15‑78‑60 of the 1976 Code, as last amended by Act 407 of 2000, is further amended by adding an appropriately numbered item to read:


“(  )
an injury a student may sustain as a result of self‑administering asthma medications or for an injury that a student may sustain from taking or using asthma medications for which the student does not have a prescription or does not have authorization by the school district;”


SECTION
3.
This act takes effect upon approval by the Governor.  /


Renumber sections to conform.


Amend title to conform.

Senator WALDREP explained the amendment.


The amendment was adopted.


There being no further amendments, the Bill was read the third time and ordered sent to the House of Representatives.

ACTING PRESIDENT PRESIDES

At 3:28 P.M., Senator MARTIN assumed the Chair.

SECOND READING BILLS

WITH NOTICE OF GENERAL AMENDMENTS

The following Bills, having been read the second time with notice of general amendments, were ordered placed on the Third Reading Calendar:


S. 920 XE "S. 920" \b  -- Senators Moore and Setzler:  A BILL TO PROVIDE THAT UP TO THREE SCHOOL DAYS MISSED BY THE STUDENTS OF ANY SCHOOL IN THE AIKEN COUNTY SCHOOL DISTRICT CLOSED DUE TO SNOW, EXTREME WEATHER CONDITIONS, OR OTHER DISRUPTIONS MAY BE FORGIVEN IF APPROVED BY A MAJORITY VOTE OF THE LOCAL SCHOOL BOARD. 


Senator MOORE explained the Bill.


S. 921 XE "S. 921" \b  -- Senator Moore:  A BILL TO PROVIDE THAT UP TO THREE SCHOOL DAYS MISSED BY THE STUDENTS OF ANY SCHOOL IN THE MCCORMICK COUNTY SCHOOL DISTRICT CLOSED DUE TO SNOW, EXTREME WEATHER CONDITIONS, OR OTHER DISRUPTIONS MAY BE FORGIVEN IF APPROVED BY A MAJORITY VOTE OF THE LOCAL SCHOOL BOARD. 


S. 922 XE "S. 922" \b  -- Senator Moore:  A BILL TO PROVIDE THAT UP TO THREE SCHOOL DAYS MISSED BY THE STUDENTS OF ANY SCHOOL IN THE EDGEFIELD COUNTY SCHOOL DISTRICT CLOSED DUE TO SNOW, EXTREME WEATHER CONDITIONS, OR OTHER DISRUPTIONS MAY BE FORGIVEN IF APPROVED BY A MAJORITY VOTE OF THE LOCAL SCHOOL BOARD. 

COMMITTEE AMENDMENT ADOPTED

READ THE SECOND TIME

WITH NOTICE OF GENERAL AMENDMENTS

S. 687 XE "S. 687" \b  -- Senator J. Verne Smith:  A BILL TO AMEND CHAPTER 2, TITLE 40, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE LICENSURE AND REGULATION OF ACCOUNTANTS, SO AS TO CONFORM THIS CHAPTER TO THE STATUTORY ORGANIZATIONAL FRAMEWORK OF CHAPTER 1, TITLE 40 FOR BOARDS UNDER THE ADMINISTRATION OF THE DEPARTMENT OF LABOR, LICENSING AND REGULATION AND TO FURTHER PROVIDE FOR THE LICENSURE AND REGULATION OF ACCOUNTANTS INCLUDING, BUT NOT LIMITED TO, REVISING THE COMPOSITION OF THE BOARD TO CONTAIN THREE RATHER THAN TWO MEMBERS OF THE PUBLIC, CLARIFYING THE SCOPE OF PRACTICE OF ACCOUNTANTS, FURTHER SPECIFYING EDUCATIONAL REQUIREMENTS FOR LICENSURE, AUTHORIZING FEES FOR REGISTRATION OF ACCOUNTING FIRMS, AUTHORIZING THE ESTABLISHMENT OF PEER REVIEW STANDARDS, INCREASING CRIMINAL PENALTIES, REVISING LICENSURE RENEWAL PROCEDURES, DELETING PROVISIONS FOR THE LICENSURE AND REGULATION OF ACCOUNTING PRACTITIONERS AND TO PROVIDE CERTAIN TRANSITION PROVISIONS.


The Senate proceeded to a consideration of the Bill, the question being the adoption of the amendment proposed by the Committee on Labor, Commerce and Industry.


The Committee on Labor, Commerce and Industry proposed the following amendment (S-687 COMMITTEE AMENDMENT), which was adopted:


Amend the bill, as and if amended, Section 40-2-10(A), page 23, by striking line 23 and inserting:


/


accountants, public accountants or accounting practitioners and three of whom must be

/


Amend further, Section 40-2-10(D), page 24, by striking line 12 and inserting:


/


State Treasury.  The budget of the board



/


Amend further,  Section 40-2-30(B), page 27 by striking lines 5-15 and inserting:


/



(B)
Only licensed Certified Public Accountants or Public Accountants may issue a report on financial statements of a person, firm, organization, or governmental unit or offer to render or render any attest or compilation service as defined, except as provided in Section 40-2-340.  This restriction does not prohibit an act of a public official or public employee in the performance of that person’s duties or prohibit the performance by any nonlicensee of other services involving the use of accounting skills, including the preparation of tax returns, management advisory services, and the preparation of financial statements without the issuance of reports on the financial statements./


Amend further, Section 40-2-30(C), page 27, by striking line 28 and inserting:


/



statements and accordingly do not express an opinion or any other


/


Amend further, Section 40-2-30(E)(3), page 28, by striking line 1 and inserting:


/



(3)  Owners who are Non-Certified Public Accountants/


Amend further, beginning on page 28, by striking Section 40-2-35 in its entirety and inserting:


/



Section 40‑2‑35.
(A)
The board shall grant a license to practice as a Certified Public Accountant to persons who make application and demonstrate: 



(1)
at least one hundred fifty semester hours of college education, including a baccalaureate or higher degree conferred by a college or university acceptable to the board, with the total educational program including an accounting concentration or equivalent; and



(2)
a passing score on a standardized test of accounting knowledge, skills, and abilities approved by the board and comparable to the Uniform Certified Public Accountant Examination prepared by the American Institute of Certified Public Accountants; and 



(3)
a passing score on an examination in professional ethics as approved by the board and an affidavit by the candidate acknowledging that he or she has read the statute and regulations governing the practice of accountancy in South Carolina and subscribes both to the spirit and letter of the statute and regulations and agrees to observe them faithfully in the performance of his or her professional work; and



(4)
appropriate experience, which may include: 




(a)
at least two years of accounting experience satisfactory to the board in public, governmental, or private employment under the direct supervision and review of a Certified Public Accountant or Public Accountant licensed to practice accounting in some state or territory of the United States or the District of Columbia; or  




(b)
at least five years’ experience teaching accounting in a college or university recognized by the board; or  




(c)
any combination of experience determined by the board to be substantially equivalent to the foregoing; and 



(5)
evidence of good moral character, which means lack of a history of dishonest or felonious acts.  


(B)
To meet the educational requirement as part of the one hundred fifty semester hours of education, the applicant must demonstrate successful completion of:  



(1)
at least thirty-six semester hours of accounting in courses that are applicable to a baccalaureate, masters, or doctoral degree and which cover financial accounting, managerial accounting, taxation, and auditing; and 



(2)
at least thirty-six semester hours of business courses that are applicable to a baccalaureate, masters, or doctoral degree and which may include macro and micro economics, finance, business law, management, computer science, marketing, and accounting hours not counted in item (1).


(C)
The board shall accept a transcript from a college or university accredited by the Southern Association of Colleges and Schools or another regional accrediting association having the equivalent standards or an independent senior college in South Carolina certified by the State Department of Education for teacher training, and accounting and business programs accredited by the American Assembly of Collegiate Schools of Business (AACSB) or any other accrediting agency having equivalent standards.  Official transcripts signed by the college or university registrar and bearing the college or university seal must be submitted to demonstrate education and degree requirements.  Photocopies of transcripts must not be accepted. 


(D)
An applicant may apply for examination by submitting forms approved by the board.  In order for an application to be considered a completed application, all blanks and questions on the application form must be completed and answered and all applicable documentation must be attached and:



(1)
the application must be accompanied by the submission of photo identification, fingerprints, or other identification information as considered necessary to ensure the integrity of the exam administration;



(2)
application fees must accompany the application.  Fees for the administration of the examination must recover all costs for examination administration.  The fees required for each examination must be published to applicants on the application form.  If a check in payment of examination fees fails to clear the bank, the application is considered incomplete and the application must be returned to the candidate;



(3)  the applicant must have on record with the board official transcripts from a college or university approved by the board demonstrating successful completion of 120 semester hours credit, including:




(a) at least twenty-four semester hours of accounting in courses that are applicable to a baccalaureate, masters, or doctoral degree and which cover financial accounting, managerial accounting, taxation, and auditing; and




(b) at least twenty-four semester hours of business courses that are applicable to a baccalaureate, masters, or doctorate degree and which may include macro and micro economics, finance, business law, management, computer science, marketing and accounting hours not counted in item (a).  


(E)
A candidate must pass all sections of the examination provided for in Section 40-2-43(A) in order to qualify for a certificate.



(1)
Upon the implementation of a computer‑based examination, a candidate may take the required test sections individually and in any order.  Credit for any test section passed is valid for eighteen months from the actual date the candidate took that test section, without having to attain a minimum score on any failed test section and without regard to whether the candidate has taken other test sections. 




(a)
A candidate must pass all four test sections of the Uniform CPA Examination within a rolling eighteen‑month period, which begins on the date that the first test section is passed.  The board by regulation may provide additional time to an applicant on active military service.  The board also may accommodate any hardship which results from the conditions of administration of the examination. 




(b)
A candidate cannot retake a failed test section in the same examination window.  An examination window refers to a three‑month period in which candidates have an opportunity to take the CPA examination.  If all four test sections of the Uniform CPA Examination are not passed within the rolling eighteen‑month period, credit for any test section passed outside the eighteen‑month period expires and that test section must be retaken. 



(2)
A candidate may arrange to have credits for passing sections of the examination under the jurisdiction of another state or territory of the United States transferred to this State.  Credits transferred for less than all sections of the examination are subject to the same conditional credit rules as if the examination had been taken in South Carolina. 


(F)
An applicant may demonstrate experience as follows:



(1)
Experience may be gained in either full‑time or part‑time employment.  Two thousand hours of part‑time accounting experience is equivalent to one year.  Experience may not accrue more rapidly than forty hours per week.  



(2)
The five years of teaching experience provided for in Section 40‑2‑35(A)(4)(b) consists of five years of full‑time teaching of accounting courses at a college or university accredited by the Southern Association of Colleges and Schools or another regional accrediting association having equivalent standards or an independent senior college in South Carolina certified by the State Department of Education for teacher training.  




(a)
In order for teaching experience to qualify as full‑time teaching, the applicant must have been employed on a full‑time basis as defined by the educational institution where the experience was obtained; however, teaching less than twelve semester hours per year, or the equivalent in quarter hours, must not be considered as full‑time teaching experience.




(b)
Experience credit for teaching on a part‑time basis qualifies on a pro rata basis based upon the number of semester hours required for full‑time teaching at the educational institution where the teaching experience was obtained. 




(c)
Teaching experience may not accrue more rapidly than elapsed chronological time.




(d)
An applicant must not be granted credit for full‑time teaching completed in less than one academic year.




(e)
An applicant must not be granted more than one full‑time teaching year credit for teaching completed within one calendar year.




(f)
Teaching experience must not be granted for teaching subjects outside the field of accounting.  Subjects considered to be outside the field of accounting include, but are not limited to, business law, finance, computer applications, personnel management, economics, and statistics.




(g)
Of the five years of full‑time teaching experience, credit for teaching accounting principles courses or fundamental accounting (below intermediate accounting) may not exceed two full‑time teaching years and the remaining three full‑time teaching years’ experience must be obtained in teaching courses above accounting principles.  




(h)
Accounting courses considered to be above accounting principles include, but are not limited to, intermediate accounting, advanced accounting, auditing, income tax, financial accounting, management accounting, and cost accounting. 




(i) 
Experience other than public accounting experience counts only in proportion to duties which, in the opinion of the board, contribute to competence in public accounting. 




(j)

the board may require other information as it considers necessary to determine the acceptability of experience including, but not limited to, review of work papers and other work products, review of time records, and interviews with applicants and supervisors.


Amend further, Section 40-2-24(C), page 33, by striking line 13 and inserting:


/


annually.  Applications for registration must be made in such/


Amend further, beginning on page 34, by striking Section 40-2-70 in its entirety and inserting:


/


Section 40‑2‑70.
In addition to the powers and duties provided in Section 40-1-70, the board may: 




(1)
determine the eligibility of applicants for examination and licensure; 




(2)
examine applicants for licensure including, but not limited to: 






(a)
prescribing the subjects, character, and manner of licensing examinations; 






(b)
preparing, administering, and grading the examination or assisting in the selection of a contractor to prepare, administer, or grade the examination; 






(c)
charging, or authorizing a third party administering the examination to charge, each applicant a fee in an adequate amount to cover examination costs;




(3)
establish criteria for issuing, renewing, and reactivating authorizations for qualified applicants to practice, including issuing active or permanent, temporary, limited, and inactive licenses or other categories as may be created; 




(4)
adopt a code of professional ethics appropriate to the profession;




(5)
evaluate and approve continuing education course hours and programs;




(6)
conduct hearings on alleged violations of this chapter and regulations promulgated under this chapter; 




(7)
participate in national efforts to regulate the accounting profession; 




(8)
discipline licensees or registrants in a manner provided for in this chapter;




(9)
project future activity of the program based on historical trends and program requirements, including the cost of licensure and renewal, conducting investigations and proceedings, participating in national efforts to regulate the accounting profession, and providing educational programs for the benefit of the public and licensees and their employees;




(10)
issue safe harbor language non-licensees may use in connection with financial statements, transmittals or financial information which does not purport to be in compliance with the Statements on Standards for Accounting and Review Services (SSARS); 




(11)
promulgate regulations including, but not limited to, a schedule of fees for examination, licensure, and registration;  


  


 (12) adopt by regulation standards for peer review.


/


Amend further, Section 40-2-110(A), page 37, by striking line 29 and inserting:


/


of a licensee and impose an administrative fine not exceeding ten
/


Amend further, Section 40-2-110(B), page 38, by striking lines 28-32 and inserting:


/


(B)
After notice and hearing, as provided in Section 40‑2‑90, the board shall revoke the registration of a firm if at any time it does not meet the requirements prescribed by Section 40‑2‑40 and also may revoke, suspend, refuse to renew, reprimand, censure, or limit the scope of practice of a registrant and impose an administrative fine not to exceed ten thousand dollars per violation for any of the causes enumerated in subsection (A) or for:


/


Amend further, beginning on page 42, line 30, by striking Section 40-2-240 in its entirety and inserting:


/


Section 40‑2‑240.
(A)
The board may issue a license to a holder of a certificate, license, or permit issued under the laws of any state or territory of the United States or the District of Columbia or any authority outside the United States upon a showing of substantially equivalent education, examination, and experience upon the condition that the applicant:  



(1)
received the designation, based on educational and examination standards substantially equivalent to those in effect in this State, at the time the designation was granted; and 



(2)
completed an experience requirement, substantially equivalent to the requirement provided for in Section 40‑2‑35(F), in the jurisdiction which granted the designation or has engaged in four years of professional practice, outside of this State, as a certified public accountant within the ten years immediately preceding the application; and 



(3)
passed a uniform qualifying examination in national standards and an examination on the laws, regulations, and code of ethical conduct in effect in this State acceptable to the board; and



(4)
listed all jurisdictions, foreign and domestic, in which the applicant has applied for or holds a designation to practice public accountancy or in which any applications have been denied; and



(5)
demonstrated completion of eighty hours of qualified CPE within the last two years; and



(6)
filed an application and pays an annual fee sufficient to cover the cost of administering this section.


(B)
Each holder of a certificate issued under this section shall notify the board in writing within thirty days after its occurrence of any issuance, denial, revocation, or suspension of a designation or commencement of a disciplinary or enforcement action by any jurisdiction.







/


Amend further, beginning on page 44, line 4, by striking Section 40-2-250 in its entirety and inserting:


/


Section 40‑2‑250.
(A)
A licensee shall file an application for renewal on or before December thirty-first of each calendar year. 


(B)
The application for renewal of a license must include: 



(1)
current information concerning practice status; 



(2)
a verified continuing education report; 



(3)
renewal fee.


(C)
The verified report of continuing education must document forty hours of acceptable continuing education each calendar year.  Not more than twenty percent of the required hours may be in personal development subjects.  A licensee is not required to report continuing education for the year in which the initial license was obtained. The board by regulation may provide for the carryover of excess hours of continuing education not to exceed twenty hours a year.  No carryover is allowed from a year in which continuing education was not required.  


(D)
A license not renewed on or before December thirty-first is considered revoked. Continued practice after January fifteenth must be sanctioned as unlicensed practice of accounting.  


(E)
Renewal applications filed or completed after January fifteenth is subject to a reinstatement fee in the amount of five hundred dollars.  A person may not practice on a revoked license.  


(F)
A Certified Public Accountant or Public Accountant whose license has lapsed or has been inactive for: 



(1)
fewer than three years, the license may be reinstated by applying to the board, submitting proof of completing forty continuing education units for each year the license has lapsed or has been inactive, and paying the reinstatement fee;



(2)
three or more years, the license may be reinstated upon completion of six months of additional experience, and one hundred and twenty hours of continuing education; 



(3)
an indefinite period and has active status outside of this State may reinstate the license by submitting an application under Section 40‑2‑240.







/


Amend further, Section 40-2-255(A), page 44, by striking line 39 and inserting:


/


renewal on or before December thirty-first of each calendar year.


/


Amend further, Section 40-2-255(D), page 45, by striking line 26 and inserting:


/


(D)  A registration not renewed on or before December thirty-first is

/


Amend further, Section 40-2-270(B), page 45, by striking lines 41-43 and inserting:


/


(B)
A license in ‘emeritus’ status must be renewed annually with no fee required.  A license in ‘emeritus’ status may not be reinstated as an active license.




/


Amend further, on page 46 by striking lines 24-43 and on page 47 by striking lines 1-10 and inserting:


/


Section 40-2-340.  An Accounting Practitioner or firm of Accounting Practitioners is permitted to associate his or the firm’s name with compiled financial statements as defined by Professional Standards for Accounting and Review Services, provided the following disclaimer is used: 


‘I (we) have compiled the accompanying balance sheet of XYZ Company as of December 31, XXXX, and the related statements of income, retained earning and cash flows for the year then ended, in accordance with statements on Standards for Accounting and Review Services issued by the American Institute of Certified Public Accountants.  A compilation is limited to presenting, in the form of financial statements, information that is the representation of management (owners).  I (we) have not audited or reviewed the accompanying financial statements and I am (we are) prohibited by law from expressing an opinion on them.’ 


SECTION
2.
A. A person holding a current license as a Certified Public Accountant or Public Accountant or Accounting Practitioner on the effective date of this act shall continue to hold this license, subject to license renewal requirements of Chapter 2, Title 40 of the 1976 Code, as amended by Section 1 of this act.


B.
A firm currently registered as a Certified Public Accountant, Public Accountant or Accounting practitioner firm on the effective date of this act shall continue to hold this registration, subject to the regulation renewal requirements of Chapter 2, Title 40 of the 1976 Code, as amended by Section 1 of this act.


C.
A Certified Public Accountant or a Public Accountant, who is currently on waiver, or holding an inactive or retired inactive license, has one hundred eighty days from this act’s effective date to apply to the Board of Accountancy for permanent emeritus status, as provided for in Section 40‑2‑270 of the 1976 Code, as amended by Section 1 of this act, or to reactivate the license with no penalty.


D.
A Certified Public Accountant applicant with an application pending on the effective date of this act, with or without partial credit for examination, may continue under that application and the requirements under which the individual applied for licensure for twenty-four months after this act’s effective date.  After twenty‑four months from the effective date of this act, an applicant must comply with the requirements for licensure of Chapter 2, Title 40 of the 1976 Code, as amended by Section 1 of this act.


   E. An Accounting Practitioner who is currently on waiver, or holding an inactive license, has one hundred eighty days from this act’s effective date to apply to the Board of Accountancy for permanent emeritus status, as provided for in Section 40‑2‑270 of the 1976 Code, as amended by Section 1 of this act or to reactivate the license with no penalty.  After that date, a lapsed accounting practitioner license may not be reinstated or reactivated.


/


Renumber sections to conform.


Amend title to conform.


The committee amendment was adopted.


The Bill was read the second time, passed and ordered to a third reading with notice of general amendments, carrying over all amendments to third reading.

COMMITTEE AMENDMENT AMENDED AND ADOPTED

READ THE SECOND TIME WITH NOTICE

OF GENERAL AMENDMENTS

S. 38 XE "S. 38" \b  -- Senator Knotts:  A BILL TO AMEND SECTION 44‑56‑200, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE AUTHORITY OF THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL TO ENFORCE THE PROVISIONS OF THE FEDERAL COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPREHENSION AND LIABILITY ACT OF 1980, SO AS TO ADOPT THE FEDERAL EMERGENCY PLANNING AND COMMUNITY RIGHT TO KNOW ACT OF 1986 AS THE LAW OF THIS STATE AND TO REQUIRE AN OWNER OF A FACILITY RECEIVING CERTAIN HAZARDOUS CHEMICALS TO PROVIDE MATERIAL SAFETY DATA SHEETS TO THE DEPARTMENT WITHIN THREE BUSINESS DAYS AFTER RECEIVING THESE CHEMICALS IF NO SUCH SHEETS HAVE BEEN PREVIOUSLY REPORTED.


The Senate proceeded to a consideration of the Bill, the question being the adoption of the amendment proposed by the Committee on Medical Affairs.

Amendment No. 1

Senator RICHARDSON proposed the following Amendment No. 1 (SWB\5935CM04), which was adopted:


Amend the committee report, as and if amended, Section 44‑56‑200(C)(3) as contained on page 38-1 by deleting / three / on line 38 and inserting / five /.


Renumber sections to conform.


Amend title to conform.


Senator RICHARDSON explained the amendment.


The amendment was adopted.


The Committee on Medical Affairs proposed the following amendment (NBD\12318AC04), which was adopted:



Amend the bill, as and if amended, by striking all after the enacting words and inserting:


/SECTION
1.
Section 44‑56‑200 of the 1976 Code is amended by adding at the end:


“(C)
The provisions of Section 311 (42 USC 11021), as contained in the Emergency Planning and Community Right to Know Act of 1986 (Title III of the Superfund Amendments and Reauthorization Act, Public Law 99‑499, October 17, 1986, as amended by Public Law 102‑380, October 6, 1992), are incorporated by reference as the law of this State, except that for purposes of South Carolina law, the following is added at the end of Section 311(d):



‘(3)
An owner or operator of a facility receiving hazardous chemicals under the Occupational Safety and Health Act of 1970, and regulations promulgated under that act, for which no previous reports have been made, as otherwise required under this act, shall report as required by the State Emergency Response Commission in accordance with federal regulations within three business days after receiving these hazardous chemicals on site.  These reports may be sent by personal delivery, by mail, by electronic mail, or by fax.  For purposes of this section, reports sent by mail are considered received as of the postmark date’.  This section does not apply to the transportation, including the storage incident to such transportation, of any substance or chemical subject to the requirements of this section, including the transportation and distribution of natural gas.”


SECTION
2.
This act takes effect upon approval by the Governor./


Renumber sections to conform.


Amend title to conform.


The committee amendment was adopted.


There being no further amendments, the Bill was read the second time, passed and ordered to a third reading with notice of general amendments.

COMMITTEE AMENDMENT ADOPTED

READ THE SECOND TIME

WITH NOTICE OF GENERAL AMENDMENTS

S. 767 XE "S. 767" \b  -- Senators Courson, Cromer, Land, Matthews, Fair, Hawkins, Verdin, Alexander, Anderson, Branton, Elliott, Ford, Giese, Glover, Gregory, Grooms, Hayes, Jackson, Knotts, Kuhn, Malloy, Martin, McGill, Mescher, Moore, O'Dell, Patterson, Peeler, Pinckney, Rankin, Ravenel, Reese, Richardson, Setzler, Short, J. Verne Smith, Waldrep, Thomas, McConnell, Ryberg, Ritchie, Leatherman, Hutto and Leventis:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING ARTICLE 25 IN CHAPTER 1 OF TITLE 25 SO AS TO ESTABLISH AND PROVIDE FOR THE OPERATIONS AND ADMINISTRATION OF THE SOUTH CAROLINA MILITARY FAMILY RELIEF FUND, TO PROVIDE THE USES OF THE FUND TO AWARD GRANTS TO MILITARY FAMILIES AND PROVIDE THE ELIGIBILITY FOR AND TYPES OF GRANTS THAT MAY BE AWARDED, TO PROVIDE THAT GRANT APPLICATIONS MUST BE MADE TO THE ADJUTANT GENERAL, AND TO PROVIDE FOR THOSE REVENUES TO BE CREDITED TO THIS FUND, AND TO AMEND SECTION 12‑6‑5060, AS AMENDED, RELATING TO DONATIONS THAT MAY BE MADE BY CHECKOFFS ON THE STATE INDIVIDUAL INCOME TAX RETURN, SO AS TO PROVIDE A CHECKOFF FOR THE SOUTH CAROLINA MILITARY FAMILY RELIEF FUND.


The Senate proceeded to a consideration of the Bill, the question being the second reading of the Bill.


The General Committee proposed the following amendment  (NBD\12317HTC04), which was adopted:


Amend the bill, as and if amended, by striking SECTIONS 1 and 2 and inserting:


/SECTION
1.
A.
Sections 25‑11‑10 through 25‑11‑80 of the 1976 Code are designated Article 1, Chapter 11, Title 25 of the 1976 Code and entitled “General Provisions”.


B.
Chapter 11, Title 25 of the 1976 Code is amended by adding:


“Article 3


South Carolina Military Family Relief Fund


Section 25‑11‑310.
As used in this article:



(1)
‘Active duty’ means military service performed as State Active Duty under the South Carolina Military Code, or corresponding provision of the applicable state statute for South Carolina residents who are National Guard members of other states; military service performed under the provisions of Title 32, United States Code; or military service performed under the provisions of Title 10, United States Code.



(2)
‘Division’ means the Division of Veterans’ Affairs in the Office of the Governor.



(3)
‘Duty as a result of September 11, 2001, terrorist attacks’ means active duty service of a minimum of thirty consecutive days, directly related to the President’s Partial Mobilization Authority in response to the attacks, (currently referred to as Operation Noble Eagle and Operation Enduring Freedom); any future operations as determined by the President; or any future operations as determined by the Governor of the State.



(4)
‘Families of members’ means a husband, wife, child, mother, father, brother, sister, or other person who has been approved as a dependent and is enrolled in the Defense Enrollment Eligibility Reporting System (DEERS) in accordance with applicable military regulations.  A custodial parent or guardian of a member’s dependent may apply for a grant on behalf of that dependent.



(5)
‘Next of kin’ means the person listed as next of kin for the member in DEERS.  In the case of multiple entries for next of kin, the first person listed is considered next of kin for the purposes of this article.


Section 25‑11‑320.
There is established in the State Treasury a fund separate and distinct from the general fund of the State and all other funds entitled the South Carolina Military Family Relief Fund.  Earnings on this fund must be credited to it and a balance in the fund at the end of a fiscal year does not lapse to the general fund of the State but is instead carried forward in the fund to the succeeding fiscal year and used for the same purposes.  Revenues of the fund include amounts donated to it pursuant to the state individual income tax return as provided in Section 12‑6‑5060, other grants or donations made to the fund, regardless of source, and amounts as may be appropriated to the fund by the General Assembly.  The division may award grants from the fund in the manner and for the purposes provided in this article.  Grants awarded may not at any time exceed the fund balance at the time of the grant.


Section 25‑11‑330.
The intent of this article is to provide an opportunity on standard individual income tax forms to allow individual taxpayers and other donors to contribute to the South Carolina Military Family Relief Fund, and to provide the division the authority to award grants from the fund to families of South Carolina National Guard members or other Reserve component members, to include the Army Reserve, Marine Corps Reserve, Naval Reserve, Air Force Reserve, and Coast Guard Reserve, and  including National Guard members of other states, who are South Carolina residents and were called to active military service as a result of the September 11, 2001, terrorist attacks.


The grants must be in the form of three types of payments:



(1)
payments based on the need of the member or the member’s family as determined eligible under Section 25‑11‑340.



(2)
payments based on the member’s status as a member of the South Carolina National Guard or other Reserve component, made to the member or the member’s family as determined eligible under Section 25‑11‑350.



(3)
payments to the member’s next of kin as determined eligible under Section 25‑11‑360.


Section 25‑11‑340.
(A)
The grant applicant must show proof of the following:



(1)
The applicant is a member of the South Carolina National Guard or a South Carolina resident who is a member of another United States Armed Forces Reserve component, applying on behalf of the applicant’s family, or is a family member of that member.  Proof of residency for military members consists of information obtained from DEERS.  Proof of a familial relationship also consists of information obtained from DEERS.



(2)
The South Carolina National Guard or Reserve component member was on active military duty for at least thirty consecutive days as a result of the September 11, 2001, terrorist attacks.  Proof of active duty consists of a copy of the orders issued by an authorized headquarters ordering the member to this duty, and documentation showing this duty was actually performed.  Eligible active duty includes any active duty since September 11, 2001.



(3)
A copy of a payroll record from the member’s civilian employer that indicates member’s monthly salary plus a copy of a military payroll record that indicates the member’s monthly salary.



(4)
Proof that the military salary, including Basic Allowance for Housing, of the member has decreased by thirty percent or greater from the applicant’s civilian salary.



(5)
Proof that the member or family member has incurred or is about to incur a specific monetary expense relating to clothing, food, housing, utilities, medical services, medical prescriptions, insurance or vehicle payments.  This proof includes, but is not limited to, a copy of a bill, invoice, estimate, cancellation notice, or any other similar record.



(6)
A signed statement that the grant request is for the purpose identified in the application and that the grant funds will be used for the purposes requested.



(7)
The South Carolina National Guard or Reserve component member holds a pay grade no higher than O‑3, if a commissioned officer, or W‑2, if a warrant officer.  Individuals or families are eligible for the grant based upon rank at the time of the mobilization.  Proof of pay grades consists of information obtained from DEERS.



(8)
If a custodial parent or guardian is applying for a grant on behalf of a member’s dependent, then the custodial parent or guardian must provide proof of guardianship of a member’s dependent currently enrolled in DEERS.



(9)
The division may waive the requirements in subsection (A)(4) upon a written request indicating the circumstances justifying such a waiver, and upon proof that there has in fact been some decrease from the member’s civilian salary.  These circumstances include, but are not limited to, death, injury, or incapacity of the member, long‑term deployment of the member, and unexpected expenses incurred by the member’s family.  The division may use discretion in granting or denying these requests.


(B)
The following members are ineligible to receive grants:



(1)
all commissioned and warrant officers with pay grades of O‑4 and W‑3, or higher;



(2)
personnel serving in Active Guard/Reserve (AGR) or similar full‑time unit support programs unless called to Title 10 service;



(3)
members who are unmarried and have no family members enrolled in DEERS;



(4)
members who, at any time before the disbursement of funds pursuant to a grant application under this section, receive a punitive discharge, or an administrative discharge with service characterized as Under Other Than Honorable Conditions.


Section 25‑11‑350.
(A)
The grant applicant must show proof of the following:



(1)
The applicant is a member of the South Carolina National Guard or a South Carolina resident who is a member of another United States Armed Forces Reserve component, applying on behalf of the applicant’s family, or is a family member of that member.  Proof of residency for military members consists of information obtained from the Defense Enrollment Eligibility Reporting System (DEERS).  Proof of a familial relationship also consists of information obtained from DEERS.



(2)
The South Carolina National Guard or Reserve component member was on active military duty for at least thirty consecutive days as a result of the September 11, 2001, terrorist attacks.  Proof of active duty consists of a copy of the orders issued by an authorized headquarters ordering the member to this duty, and documentation showing that this duty was actually performed.  Eligible active duty includes any active duty since September 11, 2001.



(3)
The South Carolina National Guard or Reserve component member holds a pay grade no higher than O‑3, if a commissioned officer, or W‑2, if a warrant officer.  Individuals or families are eligible for the grant based upon rank at the time of mobilization.  Proof of pay grades consists of information obtained from DEERS.


(B)
The following members are ineligible to receive grants:



(1)
all commissioned and warrant officers with pay grades of O‑4 and W‑3, or higher.



(2)
personnel serving in Active Guard/Reserve (AGR) or similar full‑time unit support programs unless called to Title 10 service.



(3)
members who are unmarried and who have no family members enrolled in DEERS.



(4)
members who receive a punitive discharge or an administrative discharge with service characterized as Under Other Than Honorable Conditions.


Section 25‑11‑360.
(A)
The grant applicant must show proof of the following:



(1)
The applicant is a member of the South Carolina National Guard or a South Carolina resident who is a member of another United States Armed Forces Reserve component, applying on behalf of the applicant’s family, or is next of kin of that member.  Proof of residency for military members consists of information obtained from DEERS.  Proof of a familial relationship also consists of information obtained from DEERS.



(2)
The South Carolina National Guard or Reserve component member was on active military duty for at least thirty consecutive days as a result of the September 11, 2001, terrorist attacks.  Proof of active duty consists of a copy of the orders issued by an authorized headquarters ordering the member to this duty and documentation showing that this duty was actually performed.



(3)(a)
A statement signed by the member stating that the member sustained a service‑connected injury or illness; or




(b)
A statement signed by the member’s next of kin that the member was killed in action, is missing in action, or is a prisoner of war.



(4)
Proof of next of kin status includes, but is not limited to, an affidavit signed by the applicant or information obtained from DEERS.



(5)
The division may waive the thirty‑day requirement in subsection (A)(2) upon a written request indicating the circumstances justifying the waiver.  The division may use discretion in granting or denying these requests.



(6)
The division must verify with the United States Department of Defense that the member has been wounded or killed, is missing in action, is a prisoner of war, or was otherwise incapacitated while on active duty.  No payments may be made without this verification.


(B)
Applications submitted under this section take precedence over all other applications.


(C)
Members who, at any time before the disbursement of funds pursuant to a grant application under this section, receive a punitive discharge or an administrative discharge with service characterized as Under Other Than Honorable Conditions, are ineligible to receive grants pursuant to this section.


Section 25‑11‑370.
(A)
Payments to a South Carolina National Guard or Reserve component member’s family pursuant to Section 25‑11‑340 may not exceed two thousand dollars, to include any amounts paid pursuant to provisions of Section 25‑11‑380 during a state fiscal year.


(B)
If a grant payment is to be used for the purpose of payments for food, housing, utilities, medical services or medical prescriptions, it may be noted on the application.


(C)
No additional applications from a member or a member’s family may be accepted within one hundred eighty days from receipt of any prior applications.


(D)
All grants must be paid directly to the applicant.  Payments must not be made directly to creditors.


(E)
The division may waive the requirements in subsections (A) and (C) of this section upon a written request indicating the circumstances justifying the waiver.  The division may use discretion in granting or denying these requests.  However, in no event may payments authorized pursuant to this section exceed three thousand dollars during any state fiscal year.


Section 25‑11‑380.
(A)
All grants pursuant to Section 25‑11‑350 must be a flat rate of five hundred dollars unless the number of requests and fund balance necessitate a lesser amount as determined by the division.


(B)
South Carolina National Guard or Reserve component members’ families may receive a grant only one time in each fiscal year and only one time for each active duty order.


(C)
All grants must be paid directly to the applicant.  Payments must not be made directly to creditors.


Section 25‑11‑390.
(A)
All grants pursuant to Section 25‑11‑360 must be a flat rate of one thousand dollars unless the number of requests and fund balance necessitate a lesser amount as determined by the division.


(B)
South Carolina National Guard or Reserve component members or next of kin may receive a grant only one time for each active duty order.


(C)
All grants must be paid directly to the applicant.  Payments must not be made directly to creditors.


Section 25‑11‑400.
(A)
The procedures governing the acceptance of applications are as follows:



(1)
To receive consideration for a grant, applicants must request and submit an application provided by the division.



(2)
All necessary documentation must be included with the application unless otherwise provided pursuant to DEERS and the applicant shall authorize access to DEERS for purposes of verification.



(3)
Applications may be submitted via facsimile but the original documentation must be submitted before any grant payments are authorized.



(4)
Incomplete applications must be returned to the applicant.



(5)
The division, upon receipt of a complete original application, shall verify required information under DEERS and then shall process the information for payment. The application must be processed in an expeditious manner.


(B)
The procedure governing payments are as follows:



(1)
Payment must be made to the applicant who has met all eligibility requirements.



(2)
The timeliness of payment is determined by the amount of funds available at the time of application.



(3)
If adequate funds are not available, the application must be held in a queue until funds are available.



(4)
Applications for casualty‑based grants take precedence over all others.


(C)
The procedures governing denials of applications are as follows:



(1)
Grant applications from those not meeting eligibility requirements must be denied.



(2)
A letter explaining the denial, as well as providing additional sources of available relief, must be sent to the applicant within thirty days after receipt of the application.”  


SECTION
2.
Section 12‑6‑5060(A) of the 1976 Code, as amended by Act 387 of 2000, is further amended to read:


“(A)
Each taxpayer required to file a state individual income tax return may contribute to the War Between the States Heritage Trust Fund established pursuant to Section 51‑18‑115, the Nongame Wildlife and Natural Areas Program Fund, the Children’s Trust Fund of South Carolina established pursuant to Section 20‑7‑5010, the Eldercare Trust Fund of South Carolina established pursuant to Section 43‑21‑160, the First Steps to School Readiness Fund established pursuant to Section 20‑7‑9740, or the South Carolina Military Family Relief Fund established pursuant to Article 3, Chapter 11 of Title 25 by designating the contribution on the return. The contribution may be made by reducing the income tax refund or by remitting additional payment by the amount designated.”/


Renumber sections to conform.


Amend title to conform.

The committee amendment was adopted.


There being no further amendments, the Bill was read the second time and ordered placed on the third reading Calendar with notice of general amendments.

SECOND READING BILLS

The following Joint Resolutions, having been read the second time, were ordered placed on the Third Reading Calendar:


S. 837 XE "S. 837" \b  -- Senators Rankin and Hutto:  A JOINT RESOLUTION TO PROVIDE THE PROCEEDS FROM THE SALE OF ANY SURPLUS REAL PROPERTY IDENTIFIED BY THE BOARD OF DIRECTORS OF THE SOUTH CAROLINA PUBLIC SERVICE AUTHORITY MUST BE RETAINED BY SANTEE COOPER AND USED FOR ITS PURPOSES AND NOT TRANSFERRED TO THE STATE OF SOUTH CAROLINA TO HELP ALLEVIATE STATE BUDGET SHORTFALLS, TO PROVIDE THAT ANY OTHER USE OF THESE PROCEEDS MUST BE EXPRESSLY APPROVED BY THE GENERAL ASSEMBLY, TO PROVIDE THAT, IF THE PROCEEDS FROM SUCH SALES HAVE BEEN USED OR DISTRIBUTED IN VIOLATION OF THIS RESOLUTION, THESE PROCEEDS MUST BE RETURNED TO THE PUBLIC SERVICE AUTHORITY AND USED IN THE MANNER REQUIRED BY THIS JOINT RESOLUTION, AND TO PROVIDE THAT ANY RESOLUTION OR PARTS OF A RESOLUTION OF THE BOARD OF DIRECTORS OF THE PUBLIC SERVICE AUTHORITY CONTRARY TO THE REQUIREMENTS OF THIS JOINT RESOLUTION ARE NULL AND VOID. 


Senator RANKIN asked unanimous consent to take the Resolution up for immediate consideration.


There was no objection.


S. 1061 XE "S. 1061" \b  -- Labor, Commerce and Industry Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE DEPARTMENT OF LABOR, LICENSING AND REGULATION, RESIDENTIAL BUILDERS COMMISSION, RELATING TO LICENSING, SPECIALTY CONTRACTORS, EXAMINATIONS, FEES, DISCIPLINARY ACTIONS, HOME INSPECTORS, DESIGNATED AS REGULATION DOCUMENT NUMBER 2887, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.


S. 1062 XE "S. 1062" \b  -- Labor, Commerce and Industry Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE DEPARTMENT OF LABOR, LICENSING AND REGULATION, PILOTAGE COMMISSION, RELATING TO PILOT AND APPRENTICE AGE LIMITATIONS AND PILOT REGISTRATION, DESIGNATED AS REGULATION DOCUMENT NUMBER 2886, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.


S. 1063 XE "S. 1063" \b  -- Labor, Commerce and Industry Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE DEPARTMENT OF LABOR, LICENSING AND REGULATION, MANUFACTURED HOUSING BOARD, RELATING TO DEFINITIONS, LICENSE, FINANCIAL RESPONSIBILITY, RETAIL DEALER, INSTALLERS, TRAINING, EXAMINATIONS, COMPLAINTS AND HEARINGS, MANUFACTURED HOME INSTALLATION REQUIREMENTS, DESIGNATED AS REGULATION DOCUMENT NUMBER 2890, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.


Senator ALEXANDER explained the Resolution.

AMENDED, READ THE SECOND TIME

S. 1013 XE "S. 1013" \b  -- Finance Committee:  A BILL TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTIONS 59‑4‑110 AND 59‑4‑120 SO AS TO PROVIDE THAT THE SOUTH CAROLINA TUITION PREPAYMENT PROGRAM MAY NOT ACCEPT NEW PARTICIPANTS, THAT THE PROGRAM SHALL REMAIN IN OPERATION FOR EXISTING PARTICIPANTS, THAT THE STATE SHALL MEET THE OBLIGATIONS TO BENEFICIARIES IF THE TUITION PREPAYMENT PROGRAM FUND CANNOT, AND THAT THE GENERAL ASSEMBLY SHALL APPROPRIATE MONIES TO THE FUND TO PAY TUITION AND FEES TO THE INSTITUTION IF THERE IS NOT ENOUGH MONEY IN THE FUND.


The Senate proceeded to a consideration of the Bill, the question being the second reading of the Bill.


Senator GROOMS proposed the following amendment  (GGS\
22501HTC04), which was adopted:


Amend the bill, as and if amended, by striking SECTION 2 and inserting:


/  SECTION
2.
This act takes effect January 1, 2005.  /


Renumber sections to conform.


Amend title to conform.

The amendment was adopted.


There being no further amendments, the Bill was read the second time and ordered placed on the Third Reading Calendar.

OBJECTION

S. 1064 XE "S. 1064" \b  -- Labor, Commerce and Industry Committee:  A JOINT RESOLUTION TO APPROVE REGULATIONS OF THE DEPARTMENT OF LABOR, LICENSING AND REGULATION, BOARD OF MEDICAL EXAMINERS, RELATING TO CONTINUED COMPETENCY, DESIGNATED AS REGULATION DOCUMENT NUMBER 2891, PURSUANT TO THE PROVISIONS OF ARTICLE 1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.


Senator HUTTO objected to further consideration of the Resolution.

CARRIED OVER

S. 848 XE "S. 848" \b  -- Senator Verdin:  A BILL TO AMEND SECTION 56‑5‑170, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO AUTHORIZED EMERGENCY VEHICLES, SO AS TO PROVIDE THAT THESE VEHICLES ARE ALLOWED TO USE AND DISPLAY ANY BLUE LIGHTS OR RED LIGHTS; TO DEFINE THE TERM “DISPLAY”, AND TO PROVIDE THAT ONLY CERTAIN AUTHORIZED EMERGENCY VEHICLES MAY DISPLAY THE WORD “POLICE”.


On motion of Senator VERDIN, with unanimous consent, the Bill was carried over.

LOCAL APPOINTMENTS

Confirmations


Having received a favorable report from the Spartanburg County Delegation, the following appointments were confirmed in open session:


Reappointment, Spartanburg County Board of Voter Registration, with term to commence March 15, 2004, and to expire March 15, 2006

At-Large

Eudora "Dodie" W. Graham, 120 Somerset Lane, Spartanburg, S.C. 29302


Reappointment, Spartanburg County Board of Voter Registration, with term to commence March 15, 2004, and to expire March 15, 2006

At-Large

Robert G. Hamilton, 1225 Old Mill Road, Campobello, S.C. 29322

MOTION ADOPTED


On motion of Senators MATTHEWS and HUTTO, with unanimous consent, the Senate stood adjourned out of respect to the memory of Dr. O. Darryl Butler, 34, of Orangeburg, S.C., beloved son and father.  Dr. Butler had been recently appointed the Vice President for Student Affairs at South Carolina State University in Orangeburg, a position his father had held previously.  

ADJOURNMENT

At 4:29 P.M., on motion of Senator LEATHERMAN, the Senate adjourned to meet tomorrow at 11:00 A.M.

* * *
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