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March 26, 2008


S. 1085
Introduced by Senators McConnell and Hayes

S. Printed 3/26/08--S.

Read the first time February 7, 2008.

            
THE COMMITTEE ON JUDICIARY

To whom was referred a Bill (S. 1085) to amend Chapter 13, Title 8 of the 1976 Code, relating to ethics, to place legislative staff under the jurisdiction of the Legislative Ethics, etc., respectfully

REPORT:

That they have duly and carefully considered the same and recommend that the same do pass with amendment:


Amend the bill, as and if amended, page 1, by striking SECTION 1 and SECTION 2 and inserting:


/
SECTION
1.
Section 8‑13‑100(2) of the 1976 Code is amended to read:


“(2)
‘Appropriate supervisory office’ means: 



(a)
the State Ethics Commission for all persons required to file reports under this chapter except for those members of or candidates for the office of State Senator or State Representative; 



(b)
the Senate Ethics Committee for members or staff, including staff elected to serve as officers, of or candidates for the office of State Senator; and



(c)
the House of Representatives Ethics Committee for members or staff, including staff elected to serve as officers, of or candidates for the office of State Representative.”


SECTION
2.
The first paragraph of Section 8‑13‑320(9) of the 1976 Code is amended to read:


“(9)
to initiate or receive complaints and make investigations, as provided in item (10), of statements filed or allegedly failed to be filed under the provisions of this chapter and Chapter 17 of Title 2 and, upon complaint by an individual, of an alleged violation of this chapter or Chapter 17 of Title 2 by a public official, public member, or public employee except members or staff, including staff elected to serve as officers, of or candidates for the General Assembly unless otherwise provided for under House or Senate rules.  Any person charged with a violation of this chapter or Chapter 17 of Title 2 is entitled to the administrative hearing process contained in this section.”



Amend the bill further, as and if amended, page 3, after line 25, by adding an appropriately numbered SECTION to read:


/
SECTION
____.
Section 8‑13‑1300(1) of the 1976 Code is amended to read:


“(1)
‘Appropriate supervisory office’ means: 



(a)
the State Ethics Commission for all candidates for public office in this State except for members or staff, including staff elected to serve as officers, of or candidates for the office of State Senator or State Representative; 



(b)
the Senate Ethics Committee for members or staff, including staff elected to serve as officers, of or candidates for the office of State Senator, and the House of Representatives Ethics Committee for members or staff, including staff elected to serve as officers, of or candidates for the office of State Representative; 



(c)
the State Ethics Commission for all committees, except legislative caucus committees, supporting or opposing a ballot measure or supporting or opposing a candidate; 



(d)
the Senate Ethics Committee for all legislative caucus committees and legislative special interest caucuses affiliated with the Senate, the House of Representatives Ethics Committee for all legislative caucus committees and legislative special interest caucuses affiliated with the House of Representatives, and both ethics committees for all legislative caucus committees and legislative special interest caucuses affiliated with both houses.”
/


Renumber sections to conform.


Amend title to conform.

JAMES H. RITCHIE, JR. for Committee.

            
STATEMENT OF ESTIMATED FISCAL IMPACT
ESTIMATED FISCAL IMPACT ON GENERAL FUND EXPENDITURES:

$0 (No additional expenditures or savings are expected)

ESTIMATED FISCAL IMPACT ON FEDERAL & OTHER FUND EXPENDITURES:

$0 (No additional expenditures or savings are expected)

EXPLANATION OF IMPACT:


The Senate and the House of Representatives as well as the State Ethics Commission each indicate this bill will have no impact on the General Fund of the State or on federal and/or other funds.


Approved By:

Harry Bell


Office of State Budget

A BILL

TO AMEND CHAPTER 13, TITLE 8 OF THE 1976 CODE, RELATING TO ETHICS, TO PLACE LEGISLATIVE STAFF UNDER THE JURISDICTION OF THE LEGISLATIVE ETHICS COMMITTEES.

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.
Section 8-13-100(2)(b) of the 1976 Code is amended to read:


“(b)
the Senate Ethics Committee for members or staff of or candidates for the office of State Senator and the House of Representatives Ethics Committee for members or staff of or candidates for the office of State Representative.”

SECTION
2.
Section 8-13-320(9) of the 1976 Code is amended to read:


“(9)
to initiate or receive complaints and make investigations, as provided in item (10), of statements filed or allegedly failed to be filed under the provisions of this chapter and Chapter 17 of Title 2 and, upon complaint by an individual, of an alleged violation of this chapter or Chapter 17 of Title 2 by a public official, public member, or public employee except members or staff of or candidates for the General Assembly unless otherwise provided for under House or Senate rules.  Any person charged with a violation of this chapter or Chapter 17 of Title 2 is entitled to the administrative hearing process contained in this section.”

SECTION
3.
Section 8-13-530 of the 1976 Code is amended to read:


“Section 8-13-530.
Each ethics committee shall: 


(1)
ascertain whether a person has failed to comply fully and accurately with the disclosure requirements of this chapter and promptly notify the person to file the necessary notices and reports to satisfy the requirements of this chapter; 


(2)
receive complaints filed by individuals and, upon a majority vote of the total membership of the committee, file complaints when alleged violations are identified; 


(3)
upon the filing of a complaint, investigate possible violations of breach of a privilege governing a member or staff of the appropriate house, the alleged breach of a rule governing a member of, legislative caucus committees for, or a candidate, or staff for the appropriate house, misconduct of a member or staff of, legislative caucus committees for, or a candidate for the appropriate house, or a violation of this chapter or Chapter 17 of Title 2; 


(4)
receive and hear a complaint which alleges a breach of a privilege governing a member or staff of the appropriate house, the alleged breach of a rule governing a member or staff of or candidate for the appropriate house, misconduct of a member or staff of or candidate for the appropriate house, or a violation of this chapter or Chapter 17 of Title 2. No complaint may be accepted by the ethics committee concerning a member of or candidate for the appropriate house during the fifty‑day period before an election in which the member or candidate is a candidate. During this fifty‑day period, any person may petition the court of common pleas alleging the violations complained of and praying for appropriate relief by way of mandamus or injunction, or both. Within ten days, a rule to show cause hearing must be held, and the court must either dismiss the petition or direct that a mandamus order or an injunction, or both, be issued. A violation of this chapter by a candidate during this fifty‑day period must be considered to be an irreparable injury for which no adequate remedy at law exists. The institution of an action for injunctive relief does not relieve any party to the proceeding from any penalty prescribed for violations of this chapter. The court must award reasonable attorneys fees and costs to the nonpetitioning party if a petition for mandamus or injunctive relief is dismissed based upon a finding that the: 



(i)
petition is being presented for an improper purpose such as harassment or to cause delay; 



(ii)
claims, defenses, and other legal contentions are not warranted by existing law or are based upon a frivolous argument for the extension, modification, or reversal of existing law or the establishment of new law;  and 



(iii)
allegations and other factual contentions do not have evidentiary support or, if specifically so identified, are not likely to have evidentiary support after reasonable opportunity for further investigation or discovery. 


Action on a complaint filed against a member or candidate which was received more than fifty days before the election but which cannot be disposed of or dismissed by the ethics committee at least thirty days before the election must be postponed until after the election; 


(5)
obtain information and investigate complaints as provided in Section 8‑13‑540 with respect to any complaint filed pursuant to this chapter or Chapter 17 of Title 2 and to that end may compel by subpoena the attendance and testimony of witnesses and the production of pertinent books and papers; 


(6)
administer or recommend sanctions appropriate to a particular member or staff of or candidate for the appropriate house pursuant to Section 8‑13‑540 or dismiss the charges;  and 


(7)
act as an advisory body to the General Assembly and to individual members of or candidates for the appropriate house on questions pertaining to the disclosure and filing requirements of members of or candidates for the appropriate house.”

SECTION
4.
This act takes effect upon approval by the Governor.

‑‑‑‑XX‑‑‑‑
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