A BILL

TO AMEND SECTION 20‑7‑650, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE DUTIES OF THE DEPARTMENT OF SOCIAL SERVICES WITH REGARD TO INVESTIGATING CHILD ABUSE AND NEGLECT REPORTS, DETERMINING WHETHER SUCH REPORTS ARE FOUNDED OR UNFOUNDED, AND PLACING THE NAMES OF PERPETRATORS IN THE CENTRAL REGISTRY OF CHILD ABUSE AND NEGLECT, SO AS TO CLARIFY THE CIRCUMSTANCES UNDER WHICH A PERPETRATOR’S NAME MUST BE PLACED IN THE REGISTRY BY PROVIDING THAT IF THE COURT FINDS THAT A PERPETRATOR PHYSICALLY NEGLECTED, SEVERELY NEGLECTED, OR REPEATEDLY NEGLECTED A CHILD, THE PERPETRATOR’S NAME MUST BE PLACED IN THE REGISTRY.

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.
Section 20‑7‑650(L) of the 1976 Code, as last amended by Act 79 of 2005, is further amended to read:


“(L)
At a hearing pursuant to Section 20‑7‑736 or 20‑7‑738, at which the court orders that a child be taken or retained in custody or finds that the child was abused or neglected, the court: 



(1)
must order that a person’s name be entered in the Central Registry of Child Abuse and Neglect if the court finds that there is a preponderance of evidence that the person: physically or sexually abused or wilfully or recklessly neglected the child



(a)
physically abused the child;




(b)
sexually abused the child;




(c)
physically neglected the child;




(d)
severely neglected the child; or




(e)
repeatedly neglected the child. 


Placement on the Central Registry cannot be waived by any party or by the court.  However, if the only form of physical abuse that is found by the court is excessive corporal punishment, the court only may order that the person’s name be entered in the Central Registry if item (2) applies; 



(2)
may, except as provided for in item (1), order that the person’s name be entered in the Central Registry if the court finds by a preponderance of evidence;




(a)
that the person abused or neglected the child in any manner, including the use of excessive corporal punishment,; and




(b)
that the nature and circumstances of the abuse indicate that the person would present a significant risk of committing physical abuse, or sexual abuse or wilful or reckless, physical neglect, severe neglect, or repeated neglect if the person were in a position or setting outside of the person’s home that involves care of or substantial contact with children.”

SECTION
2.
Section 20‑7‑650(M), (N), and (O) of the 1976 Code, as last amended by Act 325 of 2002, is further amended to read:


“(M)
At the probable cause hearing, the court may order that the person be entered in the Central Registry if there is sufficient evidence to support the findings required by subsection (KL). 


(N)
At any time following receipt of a report, the department may petition the family court for an order directing that the person named as perpetrator be entered in the Central Registry of Child Abuse and Neglect. The petition must have attached a written case summary stating facts sufficient to establish by a preponderance of evidence that the person named as perpetrator abused or neglected the child and that the nature and circumstances of the abuse indicate that the person named as perpetrator would present a significant risk of committing physical abuse, or sexual abuse or wilful or reckless, physical neglect, severe neglect, or repeated neglect if placed in a position or setting outside of the person’s home that involves care of or substantial contact with children. The department must serve a copy of the petition and summary on the person named as perpetrator. The petition must include a statement that the judge must rule based on the facts stated in the petition unless the clerk of court or the clerk’s designee receives a written request for a hearing from the person named as perpetrator within five days after service of the petition. The name, address, and telephone number of the clerk of court or the clerk’s designee must be stated in the petition. If the person named as perpetrator requests a hearing, the court must schedule a hearing on the merits of the allegations in the petition and summary to be held no later than five working days following the request. 


(O)
The department must seek an order placing a person in the Central Registry pursuant to subsection (K), (L), or (M), or (N) in all cases in which the department concludes that there is a preponderance of evidence that the person committed sexual abuse physically abused, sexually abused, physically neglected, severely neglected, or repeatedly neglected the child.”

SECTION
3.
This act takes effect upon approval by the Governor.

‑‑‑‑XX‑‑‑‑

[3547]
3

