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THE COMMITTEE ON JUDICIARY

To whom was referred a Bill (H. 4312) to amend the Code of Laws of South Carolina, 1976, by adding Section 62‑5‑106 so as to provide that a guardianship, conservatorship, or other protective, etc., respectfully

REPORT:

That they have duly and carefully considered the same and recommend that the same do pass with amendment:


Amend the bill, as and if amended, page 1, after line 36, by adding an appropriately numbered SECTION to read:


/
SECTION
___.
Section 62‑5‑504(E) of the 1976 Code is amended to read:


“(E)
A health care agent has, in addition to the powers set forth in the health care power of attorney, the following specific powers: 



(1)
to have access to the principal’s medical records and information to the same extent that the principal would have access, including the right to disclose the contents to others; 



(2)
to contract on the principal’s behalf for placement in a health care or nursing care facility or for health care related services, without the agent incurring personal financial liability for the contract; 



(3)
to hire and fire medical, social service, and other support personnel responsible for the principal’s care;


(4)
to have the same health care facility or nursing care facility visitation rights and privileges of the principal as are permitted to immediate family members or spouses.”

/


Renumber sections to conform.


Amend title to conform.

CHAUNCEY K. GREGORY for Committee.

A BILL

TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 62‑5‑106 SO AS TO PROVIDE THAT A GUARDIANSHIP, CONSERVATORSHIP, OR OTHER PROTECTIVE ORDER ESTABLISHED BY REASON OF INCAPACITY, AND NOT MERELY MINORITY, DOES NOT TERMINATE AUTOMATICALLY UPON THE ATTAINMENT OF THE AGE OF MAJORITY BY THE INCAPACITATED PERSON AND TO DEFINE “INCAPACITATED PERSON” FOR THAT PURPOSE.

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.
Article 5, Chapter 5, Title 62 of the 1976 Code is amended by adding:


“Section 62‑5‑106.
(A)
For purposes of this section, ‘incapacitated person’ has the meaning set forth in Sections 62‑5‑101(1) and 62‑5‑401(2) and does not include a person protected only by reason of his minority.


(B)
Notwithstanding another provision of law, neither a guardianship of an incapacitated person established pursuant to Part 3 of this article or a conservatorship or other protective order for an incapacitated person established pursuant to Part 4 of this article terminates only because the ward or protected person attains the age of majority or other benchmark age.”

SECTION
2.
This act takes effect upon approval by the Governor.
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