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A BILL

TO ENACT THE PROVISO CODIFICATION ACT OF 2007, TO PROVIDE FOR THE CODIFICATION IN THE SOUTH CAROLINA CODE OF LAWS OF CERTAIN PROVISOS CONTAINED IN THE ANNUAL GENERAL APPROPRIATIONS ACT, AND TO PROVIDE FOR OTHER PROVISIONS RELATED TO THE ANNUAL GENERAL APPROPRIATIONS ACT EFFECTIVE FOR FISCAL YEAR 2007-2008 ONLY.

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.
The General Assembly finds that all the provisions contained in this act relate to one subject as required by Article III, Section 17 of the South Carolina Constitution in that each provision relates directly to or in conjunction with other sections to the subject of permanently codifying temporary provisos contained in prior versions of the General Appropriations Act.


The General Assembly further finds that a common purpose or relationship exists among the sections, representing a potential plurality but not disunity of topics, notwithstanding that reasonable minds might differ in identifying more than one topic contained in the act.
SECTION
2.
This act may be cited as the “Budget Proviso Codification Act”.

Part 1

Commission on Higher Education

(6.10)A.
Chapter 11, Title 8 of the 1976 Code is amended by adding:


“Section 8-11-193.
Notwithstanding any other provision of law, in a fiscal year in which the general funds appropriated for an institution of higher education are less than the general funds appropriated for that institution in the preceding fiscal year, or whenever the General Assembly or the Budget and Control Board implements a midyear across‑the‑board budget reduction, agency heads for institutions of higher education and the State Board for Technical and Comprehensive Education through policy and procedure for the Technical College System may institute employee furlough programs of not more than twenty working days in the fiscal year in which the deficit is projected to occur.  The furlough must be inclusive of all employees regardless of source of funds, place of work, or tenure status, and must include employees in classified positions and unclassified positions as well as agency heads.  Scheduling of furlough days, or portions of days, shall be at the discretion of the agency or individual institution.  During the furlough, affected employees shall be entitled to receive the same state benefits as otherwise available to them except for receiving their salaries.  For benefits which require employer and employee contributions, including but not limited to contributions to the South Carolina Retirement System or the optional retirement program, institutions will be responsible for making both employer and employee contributions during the time of the furlough if coverage would otherwise be interrupted.  For benefits which require only employee contributions, the employee remains solely responsible for making the contributions.  Placement of an employee on furlough pursuant to this section does not constitute a grievance or appeal under the State Employee Grievance Act.  In the event an institution’s reduction is due solely to the General Assembly transferring or deleting a program, this section does not apply.  The implementation of a furlough program authorized by this section shall be on an institution by institution basis.”

B.

This section takes effect July 1, 2008.

(6.14)A.
Section 59-104-20 of the 1976 Code is amended by adding an appropriately numbered subsection after subsection (G) to read:


“(  )
The Commission on Higher Education shall, by regulation, define alternative qualifications for an exceptionally gifted student who is a resident of South Carolina and is accepted into an institution of higher learning without having attended or graduated from high school.”

B.

This section takes effect July 1, 2008.

(6.11)A.
Section 59‑143‑10 of the 1976 Code is amended to read:


“Section 59‑143‑10.
(A)
There is hereby established the South Carolina Children’s Education Endowment.  The revenue received pursuant to Section 48‑46-40(E)(3) must be deposited by the State Treasurer in a fund separate and distinct from the state general fund entitled the ‘Children’s Education Endowment’.  All interest or income earned by the fund shall be retained in the fund and used for its stated purposes, which are to provide funding for Public School Facilities Assistance and Higher Education Scholarship Grants.  It is the intent of the General Assembly that in creating this endowment that its funds be managed so as to establish and fund these programs permanently.


(B)
Upon receipt of monies transferred to the Children’s Education Endowment by the State Treasurer, thirty percent of these monies must be allocated to Higher Education Scholarship Grants and seventy percent must be allocated to Public School Facility Assistance.  Earnings on each allocation shall accumulate for the benefit of that particular program.  Beginning with the fiscal year ending June 30, 1996, theThe Comptroller General shall record low‑level radioactive waste tax revenues collected from the Barnwell waste facility on the accrual basis; however, no expenditure may be made against these accrued revenues until the related cash is deposited with the State.  These revenues must be distributed in the manner prescribed by Section 48‑48‑140.


(C)
Funds made available for Need‑based Grants and Palmetto Fellows Scholarships through the Higher Education Scholarship Grants allocation must be no more than the prior year’s earned revenue and must be released for use on July first and January first of each fiscal year.  Notwithstanding the provisions of this section, any unspent balance in the Higher Education Scholarship Grants allocation of the Children’s Education Endowment Fund, including interest and low‑level radioactive waste tax revenue from previous years’ collections, may be made available for Need‑based Grants and Palmetto Fellows Scholarships.

(D)
Funds made available from the public school facilities program allocation must be no more than the funds earned and received for that allocation through the most recently completed quarter.”

B.

This section takes effect July 1, 2008.

(6.12)
Article 1, Chapter 111, Title 59 of the 1976 Code is amended by adding:


“Section 59‑111‑25.
If a mid‑year budget reduction is imposed by the General Assembly or the State Budget and Control Board, the Commission on Higher Education appropriations for the LIFE Scholarship, Need‑based Grants, and the Palmetto Fellows Scholarship are exempt.”

(6.17)A.
Section 59‑112‑70 of the 1976 Code is amended to read:


“(A)
Notwithstanding other provisions of this chapter, the governing boards listed in Section 59‑112‑10A, are authorized to adopt policies for the abatement of any part or all of the out‑of‑state rates for students who are recipients of scholarship aid. 


(B)
State‑supported colleges and universities, including the technical colleges, may waive the nonresident portion of tuition and fees for those students who are participating in an international Sister‑State agreement program which the Governor and the General Assembly have entered to promote the economic development of South Carolina. The nonresident fee waiver for the students is applicable only for those Sister‑State agreements where South Carolina students receive reciprocal consideration. The Commission on Higher Education, through coordination with the State Budget and Control Board, will annually notify institutions of the Sister‑State agreements eligible for the nonresident fee waiver. The credit hours generated by these students must be included in the Mission Resource Requirement for funding.


(C)
State‑supported colleges and universities that have an established and ongoing relationship in one or more degree programs with an international institution, the terms of which have been formally approved by the institution’s board of trustees, and a relationship that includes regular arrangements for the enrollment of qualified students and the exchange of faculty between the institutions, although not necessarily in equal exchange numbers, may waive the nonresident portion of tuition and fees for nonresident students enrolled in the program.”

B.

This section takes effect July 1, 2008.

(15.5)
Section 59-112-20 of the 1976 Code is amended by adding an item at the end to read:


“E.
Independent persons who reside in and are domiciled in Chatham-Effingham and Bryan County Georgia, and their dependents, may be considered eligible for in-state rates for as long as the Georgia Board of Regents offers its Georgia Tuition Program by which it grants in-state tuition to students residing in the Beaufort and Jasper county area.”

(18.4)A.
Chapter 112, Title 59 of the 1976 Code is amended by adding:


“Section 59-112-120.
The South Carolina Technical Colleges may offer in-state rates to residents of bordering North Carolina and Georgia communities if a reciprocal agreement is in effect with the two-year colleges in these neighboring regions or when students from these out-of-state communities are employed by South Carolina employers who pay South Carolina taxes.”

B.

This section takes effect July 1, 2008.

(89.88)

Chapter 112, Title 59 of the 1976 Code is amended by adding:


“Section 59-112-130.
A public institution of higher learning with a law school may offer fee waivers to no more than four percent of the law school student body.  This waiver does not affect the capacity of the fee waivers for four percent of the undergraduate student body.  This waiver must not be applied to fees for out-of-state students.”

Part 2

Tuition Grants

(7.1)

Chapter 113, Title 59 of the 1976 Code is amended by adding:


“Section 59‑113‑47.
The grant funds appropriated pursuant to this chapter are exempt from mid‑year budget reductions.”

Part 3

Medical University of South Carolina

(17.1)
Section 59‑123‑115 of the 1976 code is amended to read:


“Section 59‑123‑115.
(A)
The South Carolina Area Health Education Consortium shall be awarded funding for the Statewide Family Practice Residency System, the Graduate Doctor Education Program, and the Area Health Education Center Program based on the appropriate formula, as approved by the Area Health Education Consortium and the Commission on Higher Education, and the funding methodology shall be applied in a manner consistent with that of other state institutions of higher learning. 


(B)
Statewide Family Practice Residency System funds appropriated for faculty salaries, teaching services, and consultant fees may only be expended when these activities are accomplished for educational purposes in the family practice centers; however, the Medical University of South Carolina may expend these funds in hospital‑based clinical settings apart from the consortium hospital, when these settings are determined by the president of the Medical University of South Carolina, with approval of the Medical University board, to provide appropriate educational experience and opportunities to the family practice residents.  These funds must not be transferred to any other program.”

Part 4

Department of Health and

Human Services

(21.13)

Section 40-43-86(H)(6) of the 1976 Code is amended to read:


“(6)
Substitution may not occur unless the pharmacist advises the patient or the patient’s agent that the practitioner has authorized substitution and the patient, or patient’s agent, consents.  A Medicaid recipient whose prescription is reimbursed by the South Carolina Medicaid Program is deemed to have consented to the substitution of a less costly equivalent drug product.”

(21.15)

Chapter 6, Title 44 of the 1976 Code is amended by adding:


“Section 44-6-725.
Any promissory note received by a Medicaid applicant or recipient or the spouse of a Medicaid applicant or recipient in exchange for assets which if retained by the applicant or recipient or his spouse would cause the applicant or recipient to be ineligible for Medicaid benefits, shall, for Medicaid eligibility purposes, be deemed to be fully negotiable under the laws of this State unless it contains language plainly stating that it is not transferable under any circumstances.  A promissory note will be considered valid for Medicaid purposes only if it is actuarially sound, requires monthly installments that fully amortize it over the life of the loan, and is free of any conditional or self-canceling clauses.”

(21.25)A.

Chapter 6, Title 44 of the 1976 Code is amended by adding:

“Article 8

Medicaid Pharmacy and Therapeutics Committee


Section 44-6-1010.
There is created within the Department of Health and Human Services the Pharmacy and Therapeutics Committee.  The committee must consist of fifteen members appointed by the director and serving at the pleasure of the director of the department.  The members must include eleven physicians and four pharmacists licensed to practice in South Carolina and actively engaged in providing services to the South Carolina Medicaid population.  The physicians may include, but are not limited to, doctors who have experience in treating diabetes, cancer, HIV/AIDS, mental illness, and hemophilia and who practice in internal medicine, primary care, and pediatrics.


Section 44-6-1020.
The committee shall adopt bylaws that include, at a minimum, the length of membership.  A chairman and a vice chairman shall be elected on an annual basis from the committee membership.  Committee members must not be compensated for service to the committee.  However, committee members may be reimbursed for actual and necessary expenses incurred by discharging committee duties in an amount not to exceed the mileage and subsistence amounts allowed by law for members of boards, commissions, and committees.  The committee must meet at least quarterly and may meet at other times in the chairman’s or the director’s discretion.  Committee meetings are subject to the provisions of the Freedom of Information Act.  The department shall publish notice of regular business meetings of the committee at least thirty days before the meeting.  However, the director or chairman may call special meetings of the committee and provide notice as soon as practical.  The committee must provide for public comment, including comment on clinical and patient care data from Medicaid providers, representatives of the pharmaceutical industry, and patient advocacy groups.  Proprietary information as defined in the trade secret law shall not be discussed.  Trade secrets as defined in Section 30-4-40(a)(1) and relevant federal law must not be publicly disclosed.


Section 44-6-1030.
The committee must recommend to the department therapeutic classes of drugs that should be included on a preferred drug list.  For those recommended classes, the committee shall recommend the drug or drugs considered preferred within that class based on safety and efficacy.  In determining safety and efficacy, the committee may consider all submitted public comment or clinical information including, but not limited to, scientific evidence, standards of practice, peer-reviewed medical literature, randomized clinical trials, pharmacoeconomic studies, and outcomes research data.  The committee also shall recommend prior authorization criteria for non-preferred drugs in the recommended therapeutic classes.  


Section 44-6-1040.
Any preferred drug list program implemented by the department must include:


(1)
procedures to ensure that a request for prior authorization that has no material defect or impropriety can be processed within twenty-four hours of receipt;


(2)
procedures to allow the prescribing physician to request and receive notice of any delays or negative decision in regard to a prior authorization;


(3)
procedures to allow the prescribing physician to request and receive a second review of any denial of a prior authorization request; and


(4)
procedures to allow a pharmacist to dispense an emergency, seventy-two hour supply of a drug requiring prior authorization without prior authorization if the pharmacist:



(a)
has made a reasonable attempt to contact the physician and request that the prescribing physician secure prior authorization; and



(b)
reasonably believes that refusing to dispense a seventy-two-hour supply would unduly burden the Medicaid recipient and produce undesirable health consequences.


Section 44-6-1050.
A grant of prior authorization for a drug is specific to the drug, rather than the actual prescription, and extends to all refills allowed pursuant to the original prescription and to subsequent prescriptions for the same drug at the same dosage provided the time allowed by the prior authorization has not expired.  A Medicaid recipient who has been denied prior authorization for a prescribed drug is entitled to appeal this decision through the department’s appeals process.”

B.

This article takes effect on July 1, 2008.

Part 5

Department of Health and

Environmental Control

(9.32 of Act 117 of 2007)A.
Section 44‑1‑215 of the 1976 Code, as added by Act 49 of 2007, is reenacted to read:


“Section 44‑1‑215.
Notwithstanding Section 13‑7‑85, the Department of Health and Environmental Control may retain all funds generated in excess of those funds remitted to the general fund in fiscal year 2000‑2001 from fees listed in Regulation R61‑64 Title B.”


B.

This section takes effect July 1, 2008.

(22.25)

Section 44‑7‑570(A) of the 1976 Code is amended to read:


“(A)
 The department shall actively monitor and regulate agreements approved under this article and may request information whenever necessary to ensure that the agreements remain in compliance with the conditions of approval.  The department shall charge an annual fee to cover the cost of monitoring and regulating these agreements, including certificates of public advantage.  During the time the certificate is in effect, a report on the activities pursuant to the cooperative agreement must be filed with the department every two years so that the department shall determine that the cooperative agreement continues to comply with the terms of the certificate of public advantage.  The department may revoke a certificate upon a finding that: 


(1)
the agreement is not in substantial compliance with the terms of the application or the conditions of approval;  or 



(2)
the likely benefits resulting from the certified agreement no longer outweigh any disadvantages attributable to any potential reduction in competition resulting from the agreement;  or 



(3)
the department’s certification was obtained as a result of intentional material misrepresentation to the department or as the result of coercion, threats, or intimidation toward any party to the cooperative agreement.”

(22.28)

Chapter 1, Title 44 of the 1976 Code is amended by adding:


“Section 44-1-300.
The department shall not use any funds appropriated or authorized to the department to enforce Regulation 61‑25 to the extent that its enforcement would prohibit a church or charitable organization from preparing and serving food to the public on their own premises at not more than one function a month or not more than twelve functions a year.”

(22.41)

Section 44-56-160(G) of the 1976 Code is amended to read:


“(G)
Any interest accruing from the management of the funds held pursuant to this section must be credited to the general fund of the State Hazardous Waste Contingency Fund and is authorized for expenditure by the department to defray costs of governmental response actions at uncontrolled hazardous waste sites and for the purpose of response actions incidental to the transportation of hazardous materials, except earnings on the permitted site fund which must be credited to that fund, and earnings on the Pinewood Hazardous Waste Contingency Fund must be credited to that fund.”

(22.45)
A.

Section 44-7-2440 of the 1976 Code is amended by adding a subsection at the end to read:


“(F)
The department, after consultation with the advisory committee, may phase-in the reporting requirements of this section.”
B.

This section takes effect July 1, 2008.

(22.46)
A.

Chapter 56, Title 44 of the 1976 Code is amended by adding:


“Section 44-56-220.
The department is authorized to assess each company generating hazardous waste a fee based on the amount of hazardous waste generated.  A large quantity generator, as determined by Regulation 61-79.262, producing more than one hundred tons of hazardous waste per year shall be assessed an annual base fee of one thousand dollars per facility and a one dollar and fifty cents per ton fee for all hazardous waste the company generates.  A large quantity generator producing one hundred tons or less of hazardous waste shall be assessed an annual fee of one thousand dollars.  A small quantity generator shall be assessed an annual fee of five hundred dollars.  Fees collected pursuant to this section shall not exceed an annual cost of fifteen thousand dollars per generator.  Companies subject to fees required by Section 44-56-170(F)(1) are exempt from fees established by this section.  The fees collected pursuant to this section shall be deposited to the Hazardous Waste Contingency Fund for response actions at uncontrolled hazardous waste sites.”

B.

This section takes effect July 1, 2008.

Part 6

Commission for the Blind

(27.3)A.
Section 43‑26‑90 of the 1976 Code, as amended by Act 205 of 2004, is further amended to read:


“Section 43‑26‑90.
This chapter does not apply to hospitals, four‑year institutions of higher learning and their branches, public elementary and secondary schools, technical education institutions, the South Carolina State Museum, property under the Patriots Point Development Authority jurisdiction, facilities devoted primarily to athletics, or to state, municipal, county, or civic center auditoriums and assembly halls. As many as two coin operated vending machines may be placed in buildings on the public property if the machines are not located in a building where there is a vending facility operated by the commission.”

B.

This section takes effect July 1, 2008.

Part 7

Department of Agriculture

(34.4)A.
Section 46‑21‑40 of the 1976 Code is amended to read:


“Section 46‑21‑40.
For the purpose of providing a fund to defray the expenses of the examinations and analyses prescribed in this chapter, other than Article 11 hereof, each person selling or offering or ordering for sale or distribution in, or for export from, this State any seed mentioned in this chapter, other than Article 11 hereof, shall register his name with the Department of Agriculture and shall pay a license taxfee annually on January first of each year of one dollar when only boxed package vegetable or flower seed are handled and, when other seed with or without boxed package vegetable or flower seed is handled, of two and one‑half dollars when the gross business is less than two hundred dollars, five dollars when the gross business is over two hundred dollars but less than five hundred dollars, ten dollars when the gross business is over five hundred dollars but less than one thousand dollars and twenty‑five dollars when the gross business is one thousand dollars or more.  The department shall charge for these licenses a minimum fee of twenty‑five dollars and a maximum fee of one hundred fifty dollars.  The department shall institute a graduated fee schedule between these minimum and maximum fees, which must be based on the per year dollar volume of the gross business receipts of the applicant.  The department shall retain any revenue collected pursuant to this section to defray the costs of printing, mailing, and inspections and to pay the costs of leasing the Florence Farmer’s Market from Clemson University.  The commissioner’s receipt for such license tax shall beis a license to conduct the business.”

B.

This section takes effect July 1, 2008.

(34.5)A.
Chapter 3, Title 46 of the 1976 Code is amended by adding:


“Section 46-3-270.
The Department of Agriculture may waive the remittance of indirect cost recoveries for the Specialty Crop Grant supported by the United States Department of Agriculture through the Commodity Credit Corporation.”

B.

This section takes effect July 1, 2008.
(34.8)
Section 39-9-68 of the 1976 Code is amended by adding an unnumbered paragraph at the end to read:


“The Department of Agriculture shall charge a fee of forty-five dollars an hour based on a fee schedule for all calibrations performed for private sector entities by the Metrology Laboratory authorized by subsection (3).  Revenues generated by these fees shall be used by the department to offset expenses incurred in operating the Metrology Laboratory.”

(34.12)
A.

Chapter 40, Title 46 of the 1976 Code is amended by adding:


“Section 46-40-100.
The department may retain and expend one hundred thousand dollars of the interest from the Grain Handlers Guaranty Fund to cover the costs associated with administering the program.”

B.

This section takes effect July 1, 2008.

Part 8

Department of Natural Resources

(37.3)A.
Chapter 9, Title 50 of the 1976 Code is amended by adding:


“Section 50-9-515.
Any member of the armed forces of the United States who is a resident of South Carolina stationed outside of the State, shall upon presentation of his official furlough or leave papers, be allowed to fish and hunt without purchasing a fishing or hunting license.”

B.

This section takes effect July 1, 2008.

(37.15)A.

Items (3), (6), (7), (8), and (10) of Section 50‑9‑510 of the 1976 Code are amended to read:


“(3)
 For the privilege of hunting and fishing, including the privilege of hunting big game throughout South Carolina, a resident of the State shall purchase a combination fishing and hunting license for twenty‑five dollars, of which two dollars may be retained by the issuing agent.”


“(6)
For the privilege of hunting throughout South Carolina July first through June thirtieth, a nonresident shall purchase an annual statewide license for one hundred twenty‑five dollars, of which two dollars may be retained by the issuing agent.”


“(7)
For the privilege of hunting throughout South Carolina during the regular hunting season for any ten consecutive days, a nonresident shall purchase a ten‑day temporary license for fiftyseventy‑five dollars, of which two dollars may be retained by the issuing agent.”


“(8)
For the privilege of hunting throughout South Carolina during the regular hunting season for any three consecutive days, a nonresident may purchase a statewide three‑day temporary license for twenty‑fiveforty dollars, of which one dollar may be retained by the issuing agent.”


“(10)
For the privilege of hunting big game including deer, bear, and turkey throughout South Carolina, a nonresident shall purchase a big game permit in addition to the required nonresident hunters license for eighty‑nineone hundred dollars, of which two dollars may be retained by the issuing agent.”

B.

This section takes effect July 1, 2008.

(89.65)
A.

Section 56-3-4510 of the 1976 Code is amended to read:


“Section 56-3-4510.
The Department of Motor Vehicles shall issue a special commemorative motor vehicle license plate for use by the owner on his private passenger motor vehicle for the purposes of the “Nongame Wildlife and Natural Areas Fund” provided in Section 12‑7‑2415.  The annual fee for the commemorative license plate is twelve dollars for the first two years and five dollars for each year after that time, and these amounts must be placed in the fund.  This annual fee is in addition to the regular motor vehicle registration fee set forth in Article 5, Chapter 7 of this title.  The commemorative plate must be of the same size and general design of regular motor vehicle license plates and must be imprinted with the words “South Carolina Protects Endangered Species”.  The plates must be issued or revalidated for an annual period which expires twelve months from the month they are issued a series of special commemorative motor vehicle license plates for use by the owner on his private passenger motor vehicle for the purposes of the “Non-game Wildlife and Natural Areas Fund” provided in Section 50-1-280.  The special fee for the commemorative license plate is thirty dollars and this amount must be placed in the fund.  This fee is in addition to the regular motor vehicle registration fee set forth in Article 5, Chapter 3 of Title 56.  The commemorative plate must be of the same size and general design of regular motor vehicle license plates and must be imprinted with the words “South Carolina Protects Endangered Species.”  The plates must be issued or revalidated for a biennial period, which expires twenty‑four months from the month they are issued.”

B.

This section takes effect July 1, 2008.

Part 9

Department of Parks, Recreation

and Tourism

(39.4)A.
Chapter 3, Title 51 of the 1976 Code is amended by adding:


“Section 51‑3‑65.
Notwithstanding Section 51‑3‑60, the Department of Parks, Recreation, and Tourism must maintain adjustments in the fee structure directed by the 2002 study committee and implemented in September 2003 in order to maintain fiscal soundness and continued maintenance and operations of the State Park System.  South Carolina residents who receive discounts pursuant to Section 51‑3‑60 must not be given discounts of less than thirty‑five percent.  Members of the South Carolina National Guard must be given the same discounts as residents receiving discounts pursuant to Section 59‑3‑60.”

B.

This section takes effect July 1, 2008.

Part 10

Attorney General’s Office

(45.1)
Article 1, Chapter 7, Title 1 of the 1976 Code is amended by adding:


“Section 1‑7‑160.
A department or agency of state government may not hire a classified or temporary attorney as an employee except upon the written approval of the Attorney General and at compensation approved by him.  All of these attorneys at all times are under the supervision and control of the Attorney General except as otherwise provided by law unless prior approval by the State Budget and Control Board is obtained.  This section does not apply to an attorney hired by the General Assembly or the Judicial department.

(45.2)
Article 1, Chapter 7, Title 1 of the 1976 Code is amended by adding:


“Section 1‑7‑170.
A department or agency of state government may not engage on a fee basis an attorney at law except upon the written approval of the Attorney General and upon a fee as must be approved by him.  This section does not apply to the employment of attorneys in special cases in inferior courts when the fee to be paid does not exceed two hundred fifty dollars or exceptions approved by the State Budget and Control Board.  This section does not apply to an attorney hired by the General Assembly or the Judicial department.”

(45.3)
Chapter 7, Title 1 of the 1976 Code is amended by adding: 


“Section 1-7-85.
Notwithstanding any other provision of law, the Attorney General’s Office may obtain reimbursement for its costs in representing the State in criminal proceedings and in representing the State and its officers and agencies in civil and administrative proceedings.  These costs may include, but are not limited to, attorney fees or investigative costs or costs of litigation awarded by court order or settlement, travel expenditures, depositions, printing, transcripts, and personnel costs.  Reimbursement of these costs may be obtained by the Attorney General’s Office from the budget of an agency or officer that it is representing or from funds generally appropriated for legal expenses, with the approval of the Budget and Control Board.”

(45.5)
Chapter 1, Title 14 of the 1976 Code is amended by adding:


“Section 14‑1‑217
The State, or a person or entity acting on behalf of the State, is not required to pay filing fees as provided in this chapter or as otherwise provided by law in proceedings brought pursuant to Chapter 48 of Title 44, the Sexually Violent Predator Act.”

Part 11

Prosecution Coordination Commission

(46.6)
Sections 17‑22‑10 through 17‑22‑170 of the 1976 Code are designated as Article 1, Chapter 22 of Title 17 entitled “Pretrial Intervention Program”.

(46.6)
Chapter 22 of Title 17 of the 1976 Code is amended by adding:

“Article 3

Worthless Check Units


Section 17‑22‑310.
(A)
A circuit solicitor may establish, under his direction and control and with the agreement of the county governing body, a Worthless Check Unit for the purpose of processing worthless checks and to assist the victims of these cases in the collection of restitution.  The fee schedule is:



(1)
fifty dollars for checks up to five hundred dollars;



(2)
one hundred dollars for checks five hundred one dollars to one thousand dollars; and 



(3)
one hundred fifty dollars for checks one thousand one dollars or greater. 


(B)
An amount equal to the allowable administrative costs contained in Section 34‑11‑70(c) must be added to the fee.  All fees collected by the Worthless Check Unit in accordance with the fee schedule promulgated pursuant to this section must be deposited into a fund known as the Worthless Check Fund maintained by the county treasurers of the counties comprising the circuit , other than court costs and an amount equal to the allowable administrative costs contained in Section 34‑11‑70(c) which must be remitted to the treasurer for deposit in the county general fund.  All funds collected and deposited into this fund must be applied first to defray the costs of operating the Worthless Check Unit with the balance to be used by the solicitor to pay the normal operating expenses of his office.  Withdrawals from this account may be made only at the request of the solicitor.  The funds generated pursuant to this section may not be used to reduce the amount budgeted by the county to the solicitor’s office. The solicitor shall maintain an account for the purpose of collecting and disbursing restitution funds collected for the benefit of victims worthless checks.  The Worthless Check Unit shall disburse to the victim all restitution collected as a result of the original complaint filed. If the victim cannot be located after a reasonable time and diligent efforts the restitution due the victim must be transferred to the general fund of the county.”

(46.7)A.
Chapter 1, Title 14 of the 1976 Code is amended by adding:


“Section 14‑1‑213.
(A)
In addition to all other assessments and surcharges required to be imposed by law, a one‑hundred‑dollar surcharge is also levied on all fines, forfeitures, escheatments, or other monetary penalties imposed in general sessions court or in magistrates or municipal court for misdemeanor or felony drug offenses. No portion of the surcharge may be waived, reduced, or suspended. 


(B)
The revenue collected pursuant to subsection (A) must be retained by the jurisdiction that heard or processed the case and paid to the state treasurer within thirty days of receipt.  The state treasurer shall transmit these funds to the Prosecution Coordination Commission which shall then apportion these funds among the sixteen judicial circuits on a per capita basis equal to the population in that circuit compared to the population of the State as a whole based on the most recent official United States census.  The funds must be used for drug treatment court programs only. 


(C)
It is the intent of the General Assembly that the amounts generated by this section are in addition to any amounts presently being provided for drug treatment court programs and may not be used to supplant funding already allocated for these services.  


(D)
The state treasurer may request the state auditor to examine the financial records of a jurisdiction which he believes is not timely transmitting the funds required to be paid to the state treasurer pursuant to subsection (B).  The state auditor is further authorized to conduct these examinations and the local jurisdiction is required to participate in and cooperate fully with the examination.”

B.

This section takes effect July 1, 2008.

Part 12

Department of Public Safety

(49.2, 49.3, and 49.17)A.
Section 23-6-50 of the 1976 Code is amended to read:


“Section 23-6-50.
The director shall annually cause the department to be audited.  The audit must be conducted by a certified public accountant or firm of certified public accountants to be selected by the State Auditor.  The designated accountant or firm of accountants shall issue audited financial statements in accordance with generally accepted accounting principles, and such financial statements shall be made available annually by October fifteenth to the General Assembly.  The department may undergo an Agreed Upon Procedures audit in lieu of audited financial statements.  The audit shall be in coordination with the State Auditor’s Office and will be in accordance with generally accepted accounting principles and must comprise all financial records and controls.  The audit must be completed by November 1 following the close of the fiscal year. The costs and expenses of the audit must be paid by the department out of its funds. 


Notwithstanding any other provision of law, all revenue generated by the department from the sale of vehicles, various equipment, less the cost of disposition incurred by the Budget and Control Board Division of Operations, gasoline and insurance claims, during the prior fiscal year may be retained and carried forward into the current fiscal year and expended for the purpose of purchasing like items.  Any unexpended balance on June 30 of the prior fiscal year authorized to be expended or used for any federal grant program may be retained and carried forward to the current fiscal year and used for matching committed or unanticipated grant funds, or both.  The Department of Motor Vehicles is authorized to carry forward and expend all motor carrier registration fees collected pursuant to Chapter 23 of Title 58 for fiscal years 1996‑1997, 1997‑1998, 1998‑1999 into fiscal year 1999‑2000.


Notwithstanding any other provision of law, revenue received from the sale of publications, postal reimbursement, photo copying, electronic data from traffic collisions, sale of miscellaneous refuse and recyclable materials, insurance claim receipts, coin operated telephones, and revenue from building management services, and the Department of Public Safety training series shall be retained by the department and expended in budgeted operations for professional training, fees and dues, clothing allowance, and other related services or programs as the Director of the Department of Public Safety may deem necessary.

In order to complete projects begun in a prior fiscal year, the department is authorized to expend federal and earmarked funds in the following fiscal year for expenditures incurred in the prior fiscal year.”

B.

This section takes effect July 1, 2008.

(49.5, 49.6, 49.7, 49.8, and 49.10)
 Chapter 6, Title 23 of the 1976 Code is amended by adding:


“Section 23‑6‑185.
Notwithstanding any other provisions of law, enforcement by the State Transport Police Division, of Articles 3 and 5, of Chapter 23 of Title 58, shall be funded from the motor carrier registration fees collected by the Department of Motor Vehicles that previously were collected by the Public Service Commission and the Department of Public Safety.  Additionally, the State Transport Police is authorized to expend the motor carrier registration fees to build or renovate weigh stations.  All unexpended funds from prior years collected pursuant to this section may be retained and carried forward by the department for the same purposes.


Section 23‑6‑187.
The department may charge a witness fee of one hundred thirty dollars per hour, up to one thousand dollars per day for each trooper trained in Advanced Accident Investigation testifying in civil matters which do not involve the State as a party in interest.  The fee shall be charged in addition to any court prescribed payment due as compensation or reimbursement for judicial appearances and deposited into a designated revenue account.  The department is authorized to receive, expend, retain, and carry forward these funds.


Section 23‑6‑191.
The Department may pay the cost of physical examinations for department personnel who are required to receive physical examinations prior to or after receiving a law enforcement commission.


Section 23‑6‑193.
The department may collect, expend, retain, and carry forward all funds received from other state or federal agencies as reimbursement for expenditures incurred when personnel and equipment are mobilized and expenses incurred due to an emergency.


Section 23‑6‑195.
The department may provide meals to employees of the department who are not permitted to leave assigned duty stations and are required to work during deployment, emergency simulation exercises, and when the Governor declares a state of emergency.”
(49.14)
A.

Section 12‑6‑1140(6) of the 1976 Code is amended to read:


“(6)
a subsistence allowance of five eight dollars a day for federal, state, and local law enforcement officers paid by a political subdivision of this State, the government of this State, or the federal government, for each regular work day in a taxable year and full‑time firefighters and emergency medical service personnel may deduct as a subsistence allowance five eight dollars a day for each regular work day in a taxable year;”

B.

Section 56‑19‑420(B)(1) of the 1976 Code is amended to read:


“(1)
the first one million dollars must be allocated to the Department of Education and used to support adult education programs credited to the general fund of the State to offset a portion of state individual income tax revenue not collected pursuant to the subsistence allowance allowed pursuant to Section 12‑6‑1140(6);  and”

C.

This section takes effect July 1, 2008.

(49.16)
A.

Chapter 6, Title 23 of the 1976 Code is amended by adding:


“Section 23-6-190.
All monies collected in the Department of Public Safety Building Fund, as established in Section 56-3-840 that exceed the annual bond payment and the amount needed for building repair must be utilized by the department to support the Highway Patrol.”

B.

Section 56-3-840 of the 1976 Code is amended to read:


“Section 56-3-840.
The owner of every vehicle required to be registered and licensed under the provisions of this chapter who fails to register and license the vehicle and pay the specified fees or renewal, when and as required, upon registering the vehicle shall pay to the Department of Motor Vehicles a delinquency penalty fee of ten dollars, if the owner is delinquent less than fifteen days. If the owner is delinquent by fifteen days but less than thirty days, he shall pay a delinquency penalty of twenty‑five dollars. If the owner is delinquent by more than thirty days but less than ninety days, he shall pay a delinquency penalty fee of fifty dollars to the department. If the owner is delinquent by more than ninety days, he shall pay a delinquency penalty fee of seventy‑five dollars to the department. However, there is no delinquency penalty fee for campers and travel trailers subject to the registration fee under Section 56‑3‑720. 


A person who drives, moves, or operates on a highway a vehicle for which a registration and license are required but have not been obtained within thirty days of the date when required is guilty of a misdemeanor. 


All monies collected pursuant to this section, not to exceed the actual revenues collected in fiscal year 1999‑2000, must be annually deposited to a separate account and held in reserve for the Department of Public Safety. Notwithstanding any other provision of law, these monies must be deposited to the credit of the department into a special fund in the office of the State Treasurer designated as the “Department of Public Safety Building Fund”. The Department of Public Safety must use these monies and other unobligated monies for the purpose of issuing revenue bonds or for entering into a lease purchase agreement for a headquarters facility, including the renovation of existing facilities. All monies credited to the fund that exceed the funds necessary for the purposes authorized in this section must be used for other capital projects throughout the state. The Department of Public Safety is authorized to initiate and direct a capital project to purchase or construct a new headquarters facility. Projects funded under this section other than for the construction or purchase of a new headquarters facility, including but not limited to, the expansion or renovation of an existing facility, must be approved by a joint resolution provided that if the Department of Public Safety employs a lease purchase agreement to build or purchase a new headquarters facility, the lease purchase agreement must be approved by the Budget and Control Board. The cost of a headquarters facility must not exceed thirty million dollars unless a parking facility or garage is required.”

Part 13

Department of Motor Vehicles

(66.6)A.
Article 1, Chapter 1, Title 56 of the 1976 Code is amended by adding:


“Section 56‑1‑550.
The Department of Motor Vehicles may collect a fee not to exceed twenty dollars per document to expedite a request for copies of documents and records it maintains.  This fee is in addition to the normal fees associated with the request.  Expedited requests must be available within seventy‑two hours of receipt of the request and standard requests within thirty days.  Nothing in this section may be construed as circumventing the requirements of Section 30‑4‑30 of the Freedom of Information Act.  The funds collected pursuant to this section must be placed into a special restricted account by the Comptroller General to be used by the Department of Motor Vehicles to defray expenses.”

B.

This section takes effect July 1, 2008.

(66.7 and 66.14)
Section 56‑3‑1290 of the 1976 Code is amended to read:


“Section 56‑3‑1290.
The Department of Motor Vehicles, upon application and the payment of a fee of three ten dollars, shall transfer the license plate previously assigned to an owner or lessee for one vehicle to another vehicle of the same general type owned or leased by the same person without a paid tax receipt for the vehicle.  However, subsequent transfers of a license plate to the same vehicle may not be processed without a paid tax receipt based upon the value of the vehicle to which the plate is being transferred.  Three dollars of the fees Fees paid pursuant to this section must be deposited in the state general fund, and the remaining seven dollars must be placed into a special restricted account by the Comptroller General to be used by the Department of Motor Vehicles to defray its expenses.”

(66.8)
Section 56‑3‑620 of the 1976 Code is amended by adding at the end:


“(F)
Annual license plate validation stickers which are issued for nonpermanent license plates on certified South Carolina public law enforcement vehicles must be issued without charge.”

(66.11)

Section 56‑1‑2080(A)(1) of the 1976 Code is amended to read:


“(1)
 A person may not be issued a commercial driver’s license unless that person is a resident of this State and has passed a knowledge and skills test for driving a commercial motor vehicle which complies with the minimum federal standards established by 49 CFR Part 383, subparts F, G, and H, and has satisfied all other requirements of the CMVSA as well as any other requirements imposed by state law or federal regulation.  The tests must be prescribed and conducted by the department.  The first commercial driver’s license skills test administered by the department to an individual is free of charge, thereafter the Department of Motor Vehicles is authorized to charge a fee of twenty‑five dollars for each subsequent commercial driver’s license skills test administered to that individual.  State agency and school district employees who are required to possess a commercial driver’s license in the course of their normal job duties are exempt from this requirement.  This fee must be placed into a special restricted account by the Comptroller General to be used by the Department of Motor Vehicles to defray its expenses.”

(66.16)

Section 56‑1‑200 of the 1976 Code, as last amended by Act 176 of 2005, is further amended to read:


“Section 56‑1‑200.
If a driver’s license is lost or destroyed, the person to whom the license was issued, upon payment of a fee of threeten dollars, may obtain a duplicate or substitution of it upon furnishing proof satisfactory to the Department of Motor Vehicles that the license has been lost or destroyed. 


The feesThree dollars of the revenue from each fee collected pursuant to this section must be credited to the Department of Transportation State Non‑Federal Aid Highway Fund as provided in the following schedule based on the actual date of receipt by the Department of Motor Vehicles: 

     Fees and Penalties    General Fund       Department of 

     Collected After       
of the State       
Transportation 

                                              





State Non‑Federal Aid 

                                              





Highway Fund 

     June 30, 2005         60 percent          40 percent 

     June 30, 2006         20 percent          80 percent 

     June 30, 2007          0 percent         100 percent.


The balance of the revenue from each fee must be deposited into a special earmarked account by the State Treasurer for the use of the Department of Motor Vehicles.”

Part 14

Department of Corrections

(51.2 and 51.9)
Chapter 1, Title 24 of the 1976 Code is amended by adding:


“Section 24‑1‑252.
Notwithstanding another provision of law, the Department of Corrections shall retain proceeds from the sale of surplus products produced by its farm program.  These funds may be used to:


(1)
offset the operating costs of the farm program;


(2)
expand and modernize the farm program; and


(3)
support a project or service to benefit the general welfare of the prison population.”

(51.13).
Section 24-3-920 of the 1976 Code is amended to read:


“Section 24-3-920.
The Director of the Department of Corrections shall offer a reward of one hundred dollars may award up to two thousand dollars for information leading to the capture of each escaped convict.  Funds to support such awards shall be generated from monies or things of value used as money found in the unlawful possession of a prisoner and confiscated as contraband by the Department of Corrections.”

(51.14 and 51.17)
Section 24-1-250 of the 1976 Code is amended to read:


“Section 24-1-250.
(A)
The State Department of Corrections is hereby authorized to sell mature trees and other timber suitable for commercial purposes from lands owned by the department.  However, the proceeds derived from these sales shall not exceed fifty thousand dollars in any one year.  Prior to such sales, the director shall consult with the State Forester to determine the economic and environmental feasibility of and obtain approval for such sales.  Funds derived from timber sales shall be utilized by the Department of Corrections to maintain and expand the agricultural program subject to the approval of the Budget and Control Board or at the discretion of the director, for projects or services benefiting the general welfare of the inmate population.


(B)
The Department of Corrections is hereby authorized to sell horticultural products suitable for commercial purposes that are grown or produced through the department’s horticulture program.  Notwithstanding any other provision of law, the proceeds from the sale of horticultural products by the Department of Corrections shall be retained by the agency to fund services benefiting the general welfare of all inmates.”
(51.18)

Article 1, Chapter 3, Title 24 of the 1976 Code is amended by adding:


“Section 24‑3‑45.
(A)
Notwithstanding any other provision of law, of money generated by inmates engaged in work at paid employment in the community, the director of the Department of Corrections shall deduct the following from the gross wages of the prisoner:



(1)
ten percent must be placed on deposit with the State Treasurer for credit to a special account to support victim assistance programs established pursuant to the ‘Victims of Crime Act of 1984’, Public Law 98‑473, Title II, Chapter XIV, Section 1404; and



(2)
ten percent must be retained by the department to support services provided by the department to victims of the incarcerated population.  


At the close of the fiscal year, any excess funds not expended by the department to support victim services reverts to the victim assistance programs account as described in item (1) of this section and as mandated pursuant to Section 24‑3‑40(A)(2).  By September first each year, the department shall provide an accounting to the Senate Finance Committee and Ways and Means Committee describing the expenditure of the retained funds and the services that were provided.


(B)
The deductions provided pursuant to subsection (A) of this section apply only if restitution to a particular victim or victims has not been ordered by the court or if court‑ordered restitution to a particular victim or victims has been satisfied.  Otherwise restitution must be satisfied before deductions are made pursuant to subsection (A) of this section.”

(51.21)

Section 24-1-110 of the 1976 Code is amended to read:


“Section 24-1-110.
(A)
The duty of the director shall extend to the employment and discharge of such persons as may be necessary for the efficient conduct of the prison system.


(B)
In order to positively impact the retention of qualified correctional officers, and notwithstanding any provision of law to the contrary, the Director of the Department of Corrections is authorized to expend nonappropriated funds for the purpose of providing certain services to correctional officers at no cost or at a reduced cost.  These services may include, but are not limited to,  haircuts, cleaning of agency uniforms, and other services that relate directly to job requirements for correctional officers.  These services may be provided by inmates incarcerated within the department.  The price for the services, if any, shall be determined by the Director of the Department of Corrections.  Any funds generated by these activities may be retained by the department and applied to costs associated with the operation of correctional officer retention incentives.”

Part 15

Department of Probation, Parole and Pardon Services

(52.3)
Section 24‑21‑480(4) of the 1976 Code is amended to read:


“(4)
payment of six dollars and fifty cents per daya daily fee for housing and food.  This fee may be set by the department with the approval of the State Budget and Control Board.  The fee must be based on the offender’s ability to pay not to exceed the actual costs.  This payment is in lieu of supervision fees while in the restitution center. This fee must be deposited by the department with the State Treasurer for credit to the same account as funds collected under Sections 14‑1‑210 through 14‑1‑230;”

(52.5 and 52.8)
Article 1, Chapter 21, Title 24 of the 1976 Code is amended by adding:


“Section 24‑21‑87.
(A)
The department may charge offenders a fee based on the number of miles and length of time required to perform an extradition.  The fee must be used to offset the cost of extradition.  All unexpended revenues of this fee at year end must be retained and carried forward by the department and expended for the same purpose.


(B)
The department may charge a fee to offenders required to have maintenance polygraphs.  This fee may not exceed the actual cost of the maintenance polygraph.  All unexpended revenues of this fee at year end must be retained and carried forward by the department and expended for the same purpose.”

(52.6)
Section 24‑21‑960(A) of the 1976 Code is amended to read:


“(A)
 Each pardon application must be accompanied with a pardon application fee of fiftyone hundred dollars.  The pardon application fee must be retained and applied by the department towards the pardon process.”

Part 16

Department of Consumer Affairs

(64.4)
Section 37‑16‑30 of the 1976 Code is amended to read:


“Section 37‑16‑30.
Before any sales or solicitation activity commences, a person seeking to be involved in direct selling or direct in‑person or electronic solicitation of the general public or segments of the general public, on behalf of a prepaid legal services company, must be appointed a representative of that prepaid legal services company by filing with the department, on a form prescribed by the department, the appointee’s name, address, and telephone number. The appointment must be renewed each year no later than October first. The department may collect a fee of twentyforty dollars with each initial or renewal filing and may use the proceeds to offset the costs of administering and enforcing this chapter. Appointment may be refused or revoked upon a finding that a prospective representative or representative has been convicted of a crime of deceit or dishonesty within the previous ten years.”

(64.5)
Section 37‑2‑305(8) of the 1976 Code is amended to read:


“(8)
Every creditor shall file at least one maximum rate schedule and pay at least one twentyforty‑dollar filing fee during each state fiscal year disclosing that creditor’s existing maximum rates plus an additional forty dollars for each additional location.  This filing and fee required of each creditor is due annually before the thirty‑first day of January of each year.  If this filing does not change any maximum rates previously filed, the creditor is not required to alter posted maximum rates.  If any creditor has not filed a maximum rate schedule with the Department of Consumer Affairs by the thirty‑first day of January of the year in which it is due, then on this date the filing is no longer effective and the maximum credit service charge that the creditor may impose on any credit extended after that date may not exceed eighteen percent a year until such time as the creditor files a revised maximum rate schedule that complies with this section.  The Department of Consumer Affairs shall retain thirty dollars of each fee to offset the cost of administering and enforcing this chapter and Chapter 3 of this title.  This revenue may be applied to the cost of operations and any unexpended balance carries forward to succeeding fiscal years and must be used for the same purposes.”

(64.5)
Section 37‑3‑305(8) of the 1976 Code is amended to read:


“(8)
Every creditor shall file at least one maximum rate schedule and pay at least one twentyforty‑dollar filing fee during each state fiscal year disclosing that creditor’s existing maximum rates plus an additional forty dollars for each additional location.  This filing and fee required of each creditor is due annually before the thirty‑first day of January of each year.  If this filing does not change any maximum rates previously filed, the creditor is not required to alter posted maximum rates.  If any creditor has not filed a maximum rate schedule with the Department of Consumer Affairs by the thirty‑first day of January of the year in which it is due, then on this date the filing is no longer effective and the maximum credit service charge that the creditor may impose on any credit extended after that date may not exceed eighteen percent a year until such time as the creditor files a revised maximum rate schedule that complies with this section.  The Department of Consumer Affairs shall retain thirty dollars of each fee to offset the cost of administering and enforcing this chapter and Chapter 2 of this title.  This revenue may be applied to the cost of operations and any unexpended balance carries forward to succeeding fiscal years and must be used for the same purposes.”

(64.5).
Section 37‑6‑203 of the 1976 Code is amended to read:


“Section 37‑6‑203.
A person required to file notification shall pay on or before January thirty‑first of each year to the administrator an annual fee of ninetyone hundred twenty dollars for that year, for each address in this State listed in the notification;  provided, that the.  The fee for any one person must be not less than ninetyone hundred twenty dollars;  provided, further, that a.  A person who does not extend credit pursuant to written contracts and a person whose annual gross volume of business does not exceed one hundred fifty thousand dollars is exempt from any fee and from the notification requirements of Section 37‑6‑202.  A person engaged in making consumer credit sales or consumer leases who is also engaged in making consumer rental‑purchase agreements is only required to pay one ninetyone hundred twenty dollar fee for each location.  The Department of Consumer Affairs shall retain thirty dollars of each fee to offset the cost of administration and enforcement of this chapter.”

Part 17

Department of Labor,

Licensing and Regulation

(65.6)A.
Chapter 7, Title 40 of the 1976 Code is amended by adding:


“Section 40‑7‑285.
Notwithstanding the provisions of Section 40‑7‑280 or any other provision of law, a person licensed as a cosmetologist, esthetician, or manicurist pursuant to Chapter 13 of this title may practice, within the scope authorized by the person’s license, in a barbershop registered in accordance with this chapter.”

B.

This section takes effect July 1, 2008.

(65.8)
Chapter 10, Title 23 of the 1976 Code is amended by adding:


“Section 23‑10‑20.
The South Carolina Department of Labor, Licensing and Regulation is authorized to purchase and issue clothing to the staff of the State Fire Academy.”

Part 18

Administrative Law Court

(71.3)
Article 5, Chapter 23, Title 1 of the 1976 Code is amended by adding:


“Section 1‑23‑670.
Each request for a contested case hearing, notice of appeal, or request for injunctive relief before the Administrative Law Court must be accompanied by a filing fee equal to that charged in circuit court for filing a summons and complaint, unless another filing fee schedule is established by rules promulgated by the Administrative Law Court, subject to review as in the manner of rules of procedure promulgated by the Supreme Court pursuant to Article V of the Constitution of this State.  This fee must be retained by the Administrative Law Court in order to help defray the costs of the proceedings.  No filing fee is required in administrative appeals by inmates from final decisions of the Department of Corrections or the Department of Probation, Parole and Pardon Services.  However, if an inmate files three administrative appeals during a calendar year, then each subsequent filing during that year must be accompanied by a twenty‑five dollar filing fee.  If the presiding administrative law judge determines at the conclusion of the proceeding that the case was frivolous or taken solely for the purpose of delay, the judge may impose such sanctions as the circumstances of the case and discouragement of like conduct in the future may require.”

(71.4)
Article 5, Chapter 23, Title 1 of the 1976 Code is amended by adding:


“Section 1‑23‑680.
The South Carolina Administrative Law Court is not required to reimburse the South Carolina Legislative Council for the cost of the Code of Laws, code supplements, or code replacement volumes distributed to the court.”

Part 19

State Law Enforcement Division

(48.3)
Section 23-3-115 of the 1976 Code is amended to read:


“Section 23-3-115.
(A)
Notwithstanding any other provision of law, the The State Law Enforcement Division shall charge a fee not to exceed eight dollars and collect a fee of twenty-five dollars for a each criminal record search conducted pursuant to this article and related regulations contained in Subarticle 1, Article 3, Chapter 73 of the Code of Regulations., if the criminal record search is conducted for a charitable organization or for the use of a charitable organization. The division shall develop forms on which a charitable organization shall certify that the criminal record search is conducted for the use and benefit of the charitable organization. For purposes of this section, the phrase “charitable organization” shall mean:  All revenue generated up to an amount of four million four hundred sixty-one thousand dollars collected from the criminal record search fee must be deposited to the general fund of the State; any revenue generated above this amount shall be collected, retained, expended, and carried forward by the State Law Enforcement Division for agency operations.  The sale or dissemination of the criminal history record database maintained by the State Law Enforcement Division is prohibited.  The individual sale of individual criminal history records by the State Law Enforcement Division is not affected.  Notwithstanding any other provision of law, criminal history record information, including arrest history, may be disseminated in accordance with regulations regardless of whether a corresponding judicial finding or disposition is part of the record.


(B)
The fee allowed in subsection (A) is fixed at eight dollars if the criminal record search is conducted for a charitable organization, a bona fide mentor, or for the use of a charitable organization. The division shall develop forms on which a mentor or charitable organization shall certify that the criminal record search is conducted for the use and benefit of the charitable organization or mentor. For purposes of this subsection, the phrase "charitable organization" means:


(1)
an organization which has been determined to be exempt from taxation under Section 501(c)(3) of the United States Internal Revenue Code of 1986, as amended; 



(2)
a bona fide church, including an institution such as a synagogue or mosque;  or 



(3)
an organization which has filed a statement of registration or exemption under the Solicitation of Charitable Funds Act, Chapter 56, Title 33; or 



(4)
local recreation commission volunteers.”

(48.4)
Chapter 3, Title 23 of the 1976 Code is amended by adding:


“Section 23-3-55
Notwithstanding any other provision of law, all revenue generated by the State Law Enforcement Division from the sale of vehicles, various equipment, and gasoline, and insurance claims during the prior fiscal year may be retained, carried forward, and expended for the purpose of purchasing like items.”

(48.10)

Section 23‑31‑216 of the 1976 Code is amended to read:


“Section 23‑31‑216.
The State Law Enforcement Division shall collect, retain, expend, and carry forward all fees associated with the concealable weapon application, renewal, and replacement of the permit, as provided for in pursuant to this article.”

Part 20

Budget and Control Board

(80A.11)
Article 1, Chapter 11, Title 1 of the 1976 Code is amended by adding:


“Section 1‑11‑495.
(A)
The State Budget and Control Board is directed to survey the progress of the collection of revenue and the expenditure of funds by all agencies, departments, and institutions.  If the board determines that a year‑end aggregate deficit may occur by virtue of a projected shortfall in anticipated revenues, it shall utilize those funds as may be available and required to be used to avoid a year‑end deficit and after that take action as necessary to restrict the rate of expenditure of all agencies, departments, and institutions consistent with the provisions of this section.  No agencies, departments, institutions, activity, program, item, special appropriation, or allocation for which the General Assembly has provided funding in any part of this section may be discontinued, deleted, or deferred by the board.  A reduction of rate of expenditure by the board, under authority of this section, must be applied as uniformly as may be practicable, except that no reduction must be applied to funds encumbered by a written contract with the agency, department, or institution not connected with state government.  This reduction must not be ordered by the board while the General Assembly is in session without first reporting such necessity to the General Assembly and the General Assembly takes no action to prevent the reduction within five statewide session days of formal written notification.


(B)
As far as practicable, all agencies, departments, and institutions of the State are directed to budget and allocate appropriations as a quarterly allocation so as to provide for operation on uniform standards throughout the fiscal year and in order to avoid an operating deficit for the fiscal year.  It is recognized that academic year calendars of state institutions affect the uniformity of the receipt and distribution of funds during the years.  The Comptroller General or the Office of State Budget shall make reports to the board as they consider advisable on an agency, department, or institution that is expending authorized appropriations at a rate which predicts or projects a general fund deficit for the agency, department, or institution.  The board is directed to require the agency, department, or institution to file a quarterly allocations plan and is further authorized to restrict the rate of expenditures of the agency, department, or institution if the board determines that a deficit may occur.  It is the responsibility of the agency, department, or institution to develop a plan, in consultation with the board, which eliminates or reduces a deficit.  If the board makes a finding that the cause of or likelihood of a deficit is unavoidable due to factors which are outside the control of the agency, department, or institution, then the board may determine that the recognition of the agency, department, or institution is appropriate and shall notify the General Assembly of this action or the presiding officer of the House and Senate if the General Assembly is not in session.


(C)
Upon receipt of the notification from the board, the General Assembly may authorize supplemental appropriations from any surplus revenues that existed at the close of the previous fiscal year.  If the General Assembly fails to take action, then the finding of the board shall stand, and the actual deficit at the close of the fiscal year must be reduced as necessary from surplus revenues or surplus funds available at the close of the fiscal year in which the deficit occurs and from funds available in the Capital Reserve Fund and General Reserve Fund, as required by the Constitution of this State.  If the board finds that the cause of or likelihood of a deficit is the result of the agency, department, or institution management, then the state officials responsible for management of the agency, department, or institution involved must be held liable for it and the board shall notify the Agency Head Salary Commission of this finding.  In the case of a finding that a projected deficit is the result of the management of the agency, department, or institution, the board shall take steps immediately to curtail agency, department, or institution expenditures so as to bring expenditures in line with authorized appropriations and avoid a year‑end operating deficit.”

(80A.14)A.
Section 8-11-165 of the 1976 Code is amended to read:


“Section 8-11-165.
It is the intent of the General Assembly that a salary and fringe benefit survey for agency heads must be conducted by the Office of Human Resources of the Budget and Control Board every three years.  The staff of the office shall serve as the support staff to the Agency Head Salary Commission. 


No employee of agencies reviewed by the Agency Head Salary Commission may receive a salary in excess of ninety‑five percent of the midpoint of the agency head salary range or the agency head actual salary, whichever is greater, except on approval of the Budget and Control Board, and except for employees of higher education technical colleges, colleges, and universities.


No president of a Technical College may receive a salary in excess of ninety‑five percent of the midpoint of the agency head salary range or the agency head actual salary, whichever is greater, except on approval of the Agency Head Salary Commission and the Budget and Control Board. 


The Agency Head Salary Commission may recommend to the Budget and Control Board that agency head salaries be adjusted to the minimum of their salary ranges and may recommend to the Board that agency head salaries be adjusted when necessary up to the midpoints of their respective salary ranges.  These increases must be based on criteria developed and approved by the Agency Head Salary Commission. 


All new members appointed to a governing board of an agency where the performance of the agency head is reviewed and ranked by the Agency Head Salary Commission shall attend the training in agency head performance appraisal provided by the Commission within the first year of their appointment unless specifically excused by the chairman of the Agency Head Salary Commission.”

B.

This section takes effect July 1, 2008.

(80A.28)
Section 8-7-90 of the 1976 Code is amended to read:


“Section 8-7-90.
All officers and employees of this State or a political subdivision of this State who are either enlisted or commissioned members of the South Carolina National Guard, the United States Army Reserve, the United States Air Force Reserve, the United States Naval Reserve, the United States Marine Corps Reserve, or the United States Coast Guard Reserve are entitled to leaves of absence from their respective duties without loss of pay, time, or efficiency rating for one or more periods not exceeding an aggregate of fifteen regularly scheduled work days in any one year during which they may engage in training or any other duties ordered by the Governor, the Department of Defense, the Department of the Army, the Department of the Air Force, the Department of the Navy, the Department of the Treasury, or any other department or agency of the government of the United States having authority to issue lawful orders requiring military service.  Saturdays, Sundays, and state holidays may not be included in the fifteen‑day aggregate unless the particular Saturday, Sunday, or holiday to be included is a regularly scheduled work day for the officer or employee involved.  In the event any such person is called upon to serve during an emergency he is entitled to such leave of absence for not exceeding thirty additional days.


A state employee in a full time position who serves on active duty in a combat zone and who has exhausted all available leave for military purposes is entitled to receive up to thirty additional days of military leave in any one year.  


As used in this section, ‘in any one year’ means either a calendar year or, in the case of members required to perform active duty for training or other duties within or on a fiscal year basis, the fiscal year of the National Guard or reserve component issuing the orders. The provisions of this section must be construed liberally to encourage and allow full participation in all aspects of the National Guard and reserve programs of the armed forces of the United States and to allow state officers and employees who are enlisted or commissioned members of the National Guard or reserve components to excel in military and emergency preparedness and service by taking full advantage of all career‑enhancing assignments and training opportunities.”

(89.16)
A.

Chapter 1, Title 8 of the 1976 Code is amended by adding:


“Section 8‑1‑155.
Notwithstanding another provision of law, if a vacancy occurs in a state agency, other than an institution of higher learning, or if an agency acts to fill a new position, the agency shall give preference to a resident of this State, if the applicants are equally qualified for the vacancy or new position.”

B.

This section takes effect July 1, 2008.

(89.51)

Article 1, Chapter 11, Title 1 of the 1976 Code is amended by adding:


“Section 1‑11‑497.
If the State Budget and Control Board or the General Assembly mandates an across‑the‑board reduction, state agencies are encouraged to reduce general operating expenses including, but not limited to, travel, training, procurement, hiring of temporary and contractual employees before reductions are made to programs, special line items, or local provider services critical to an agency’s mission.”

(89.61)

Chapter 1, Title 1 of the 1976 Code is amended by adding:

“Article 25

Video Conferencing


Section 1‑1‑1610.
An administrative state agency performing administrative hearings within this State may make use of existing video conferencing capabilities.  There must be evidence that a cost savings will be recognized by using video conferencing, as opposed to holding an administrative hearing where all parties must be in attendance at one particular location.  A report of video conferencing activities and any related cost savings must be submitted annually, before January fifteenth, to the House Ways and Means Committee and the Senate Finance Committee.”

(89.62)

Section 8-21-320 of the 1976 Code is amended by adding an unnumbered paragraph at the end to read:


“The revenue collected pursuant to this section shall be distributed by the State Treasurer in the following manner:


(1)
The first four hundred fifty thousand dollars of these funds must be transferred to the Prosecution Coordination Commission.  The funds shall be distributed equally to the third, fourth, and eleventh judicial circuits to fund drug courts.


(2)
Any remaining funds must be transferred to the Judicial Department for operating purposes.”

(89.96)

Chapter 17, Title 8 of the 1976 Code is amended by adding:


“Section 8-17-370.
Notwithstanding any other provision of law, employees of an Executive Department of this State, except for the Department of Transportation, enumerated in Section 1-30-10(A) with a governing board who are unclassified, whose employment or compensation are decided by the governing board subject to specified approvals provided by law, and whose appointment or employment is subject to Senate confirmation may not be reassigned, terminated, or have their compensation reduced, except by majority vote of the governing board and approval by the Senate upon advice and consent prior to the action being taken or an interim appointment being made.”

(89.77)

Article 5, Chapter 11, Title 1 of the 1976 Code is amended by adding:


“Section 1‑11‑725.
The State Budget and Control Board’s experience rating of all local disabilities and special needs providers pursuant to Section 1‑11‑720(A)(3) must be rated as a single group when rating all optional groups participating in the state employee health insurance program.”

Part 21

Department of Revenue

(81.3, 4, 7, and 8)
Article 3, Chapter 4, Title 12 of the 1976 Code is amended by adding:


“Section 12‑4‑388.
(A)
The Department of Revenue may charge participants a fee to cover the cost of education and training programs.  The revenue generated may be applied to the cost of the related operation, and any unexpended balance may be carried forward to succeeding fiscal years and used for the same purposes.


(B)
The Department of Revenue may charge participants in taxpayer education and information programs required pursuant to Section 12‑58‑40 a fee to recover the related direct costs.  The revenue of this fee may be applied to these costs, and any unexpended balance may be carried forward to succeeding fiscal years and used for the same purposes.


(C)
The Department of Revenue may impose a sixty‑dollar fee for the issuance of each certificate of compliance and a thirty‑five dollar fee for each informal nonbinding letter concerning eligibility for infrastructure credits against the license tax.  The revenue of these fees must be retained and expended for use in budgeted operations of the department.


(D)
The Department of Revenue may impose a forty‑five dollar fee for entering into installment agreements for the payment of tax liabilities to defray administrative expenses.  The revenue of this fee must be retained and expended for use in budgeted operations of the department.

(81.5)
Article 3, Chapter 4, Title 12 of the 1976 Code is amended by adding:


“Section 12‑4‑377.
The Department of Revenue shall maintain adequate records accounting for the receipt of funds from the sale of confiscated alcoholic beverages.  The revenue from the sale must be deposited to the credit of the general fund of the State after deducting the costs of confiscation and sale.”

(81.6)
Article 3, Chapter 4, Title 12 of the 1976 Code is amended by adding:


“Section 12‑4‑379.
The Department of Revenue may incur and pay the expense of the fee required pursuant to Internal Revenue Code Section 6402(e)(6), as required for the Federal Refund Offset Program.  This fee must be paid upon certification of the department by drawing upon funds from the same tax type setoff.”

(81.9)
Article 3, Chapter 4, Title 12 of the 1976 Code is amended by adding:


“Section 12‑4‑393.
The Department of Revenue may contract with private entities to establish data mining and data warehousing capabilities within the department to enhance compliance and collections.  These contractual arrangements may include payment from the increased revenue generated by the resulting enhanced capabilities.  The department is allowed reimbursement of costs associated with administration of this section from the data warehouse generated collections and this amount may be retained and expended for budgeted operations of the department.”

(81.10)A.

Section 61‑6‑2010 of the 1976 Code, as last amended by Act 386 of 2006, is further amended by adding a new subsection at the end to read:


“(F)
Temporary permits issued by the Department of Revenue pursuant to this section may be issued in all parts of a municipality if any part of the municipality is located in a county where the issuance of these permits is allowed.”

B.

This section takes effect July 1, 2008.

(81.11)

Article 3, Chapter 4, Title 12 of the 1976 Code is amended by adding:


“Section 12‑4‑375.
The Department of Revenue may retain and expend in budgeted operations the first one hundred fifty thousand dollars in each fiscal year from its bankruptcy operations to defray its administrative costs, including staff.  The remaining revenue collected by the department from this source must be remitted to the general fund of the State.”

(81.12)

Article 29, Chapter 6, Title 12 of the 1976 Code is amended by adding:


“Section 12‑6‑3930.
No interest, penalties, or other sanctions may be imposed on the active duty income of members of the National Guard and Reserves activated as a result of the conflict in Iraq and the war on terrorism with regard to underpayment of state estimated individual income tax payments of the active duty income if the federal government is unable to withhold state income taxes due on such pay.”

(81.13)

Article 3, Chapter 4, Title 12 of the 1976 Code is amended by adding:


“Section 12‑4‑387.
The Department of Revenue shall use available personnel to conduct audits involving all taxes to promote voluntary compliance and to collect revenues for the general fund of the State and designated accounts.”

Part 22

State Ethics Commission

(82.1)
Article 1, Chapter 13, Title 8 of the 1976 Code is amended by adding:


“Section 8‑13‑120.
The State Ethics Commission may charge a ten dollar fee to partially offset the cost of providing ethics education and training programs, to include costs associated with travel, including, but not limited to, mileage, lodging, and meals, as well as, costs associated with handouts and other training materials.”

(82.2)
Article 1, Chapter 13, Title 8 of the 1976 Code is amended by adding:


“Section 8‑13‑130.
The State Ethics Commission may levy an enforcement or administrative fee on a person who is found in violation, or who admits to a violation, of the ‘Ethics, Government Accountability and Campaign Reform Act of 1991’.  The fee must be used to reimburse the commission for costs associated with the investigation and hearing of a violation.  The costs associated include:


(1)
the investigator’s time; 


(2)
mileage, meals, and lodging; 


(3)
the prosecutor’s time;


(4)
 the hearing panel’s travel, per diem, and meals; 


(5)
administrative time;


(6)
subpoena costs to include witness fees and mileage; and 


(7)
miscellaneous costs such as postage and supplies.  


This fee is in addition to any fines as otherwise provided by law.”

(82.3)
Article 1, Chapter 13, Title 8 of the 1976 Code is amended by adding:

“Section 8‑13‑140.
The State Ethics Commission is authorized to retain any funds derived from additional assessments associated with late filing fees to offset the costs of administering and enforcing the ‘Ethics, Government Accountability, and Campaign Reform Act of 1991’.  The commission is authorized to carry forward unexpended funds into the current fiscal year for the same purpose.”

(82.4)
Article 1, Chapter 13, Title 8 of the 1976 Code is amended by adding:


“Section 8‑13‑150.
The State Ethics Commission is authorized to carry forward unexpended lobbyists and lobbyist’s principals registration fees into the current fiscal year and to use these funds for the same purpose.”

Part 23

Judicial

(89.73)

Article 3, Chapter 3, Title 22 of the 1976 Code is amended by adding:


“Section 22‑3‑330.
An assessment equal to twenty‑five dollars is imposed on all summons and complaint filings in magistrates court and an assessment equal to ten dollars is imposed on all other civil filings in magistrates court, except for restraining orders.  The fees must be collected by the magistrates court and forwarded monthly to the county treasurer and remitted in turn by the county treasurer to the State Treasurer for allocation to the judicial department.”

(90.3)
Section 14‑1‑204 of the 1976 Code, as last amended by Act 329 of 2002, is further amended to read:


“Section 14‑1‑204.
(A)
The one‑hundred dollar filing fee for documents and actions described in Section 8‑21‑310(11)(a) must be remitted to the county in which the proceeding is instituted, and fifty‑six percent of these filing fee revenues must be delivered to the county treasurer to be remitted monthly by the fifteenth day of each month to the State Treasurer. When a payment is made to the county in installments, the state’s portion must be remitted to the State Treasurer by the county treasurer on a monthly basis. 


The fifty‑six percent of the one‑hundred‑dollar fee prescribed in Section 8‑21‑310(11)(a) remitted to the State Treasurer must be deposited as follows: 



(1)
31.52 percent to the state general fund; 



(2)
7.23 percent to the Department of Mental Health to be used exclusively for the treatment and rehabilitation of drug addicts within the department’s addiction center facilities; 



(3)
4.47 percent to the State Office of Victim Assistance under the South Carolina Victim’s Compensation Fund; and 



(4)
26.78 percent to the Defense of Indigents Per Capita Fund, administered by the Commission on Indigent Defense, which shall then distribute these funds on December thirty‑first and on June thirtieth of each year to South Carolina organizations that are grantees of the Legal Services Corporation, in amounts proportionate to each recipient’s share of the state’s poverty population; and 



(5)
30.00 percent to the South Carolina Judicial Department.


(B)(1)
There is added to the fee imposed pursuant to Section 8‑21‑310(11)(a) an additional fee equal to fifty dollars.  One hundred percent of the revenue from this additional fee must be remitted to the State Treasurer on the monthly schedule provided in subsection (A).  The revenues from this additional fee must be allocated in each fiscal year to the following agencies in the amounts specified:




(a)
Judicial Department ‑ 67.96 percent;




(b)
Commission on Indigent Defense, Defense of Indigents per capita ‑ 14.56 percent;




(c)
Department of Probation, Parole and Pardon Services ‑ 11.30 percent;




(d)
Prosecution Coordination Commission ‑ 4.37 percent; and




(e)
Commission on Indigent Defense, Division of Appellate Defense ‑ 1.81 percent.



(2)
Fee revenues allocated pursuant to this subsection are to be retained, expended, and carried forward by the agencies specified.”

(89.72)

Title 14 of the 1976 Code is amended by adding:


“Section 14‑1‑210.
(A)
Based upon a random selection process, the State Auditor shall periodically examine the books, accounts, receipts, disbursements, vouchers, and any records considered necessary of the county treasurers, municipal treasurers, county clerks of court, magistrates, and municipal courts to report whether or not the assessments, surcharges, fees, fines, forfeitures, escheatments, or other monetary penalties imposed or mandated, or both, by law in family court, circuit court, magistrates court, and municipal court are properly collected and remitted to the State.  In addition, these audits shall determine if the proper amount of funds have been reported, retained, and allocated for victim services in accordance with the law.  These audits must be performed in accordance with standard auditing practices to include the right to respond to findings before the publishing of the audit report.  The State Auditor shall submit a copy of the completed audit report to the Chairmen of the House Ways and Means Committee, Senate Finance Committee, House Judiciary Committee, Senate Judiciary Committee, and the Governor.  If the State Auditor finds that a jurisdiction has over remitted the State’s portion of the funds collected by the jurisdiction or over reported or over retained crime victim funds, the State Auditor shall notify the State Treasurer to make the appropriate adjustment to that jurisdiction.  If the State Auditor finds that a jurisdiction has under remitted, incorrectly reported, incorrectly retained, or incorrectly allocated the State or victim services portion of the funds collected by the jurisdiction, the State Auditor shall determine where the error was made.  If the error is determined to have been made by the county or municipal treasurer’s office, the State Auditor shall notify the State Office of Victim Assistance for the crime victim portion and the chief administrator of the county or municipality of the findings and, if full payment has not been made by the county or municipality within ninety days of the audit notification, the State Treasurer shall adjust the jurisdiction’s State Aid to Subdivisions Act funding in an amount equal to the amount determined by the State Auditor to be the State’s portion; or equal to the amount incorrectly reported, retained, or allocated pursuant to Sections 14‑1‑206, 14‑1‑207, 14‑1‑208, and 14‑1‑211.


If an error is determined to have been made at the magistrate, municipal, family, or circuit courts, the State Auditor shall notify the responsible office, their supervising authority, and the chief justice of the State.  If full payment has not been made by the court within ninety days of the audit notification, the chief magistrate or municipal court or clerk of court shall remit an amount equal to the amount determined by the State Auditor to be the State’s portion or the crime victim fund portion within ninety days of the audit notification.


(B)
The State Auditor shall conduct these examinations and the local authority is required to participate in and cooperate fully with the examination.  The State Auditor may subcontract with independent auditors on audits required pursuant to subsection (A) of this section.  The State Auditor shall create an audit team to perform these audits.  The State Treasurer shall transfer, in each fiscal year, the first $10,900 received from the General Sessions Court pursuant to Section 14‑1‑206, the first $136,600 received from the Magistrates Court pursuant to Section 14‑1‑207, and the first $102,500 received from the Municipal Court pursuant to Section 14‑1‑208 for a total of $250,000 to the State Auditor’s Office to fund these audits as required pursuant to subsection (A) of this section.  Notwithstanding any other provision of law, a state agency or local governmental entity receiving assessments, surcharges, fees, fines, forfeitures, escheatments, or other monetary penalties imposed or mandated, or both, by law in family court, circuit court, magistrates court and municipal court may use any of its funds to assist the State Auditor’s Office in funding these audits.


(C)
Each municipality shall submit a copy of its annual audit report as provided pursuant to Section 5‑7‑240 without charge to both the State Treasurer’s Office and the State Auditor’s Office within thirty days of the report being made public.  If a municipality fails to provide the copy of the annual audit within the time provided, the State Treasurer’s Office may withhold the municipality’s State Aid to Subdivisions Act distribution until the annual audit report is properly filed.


(D)
The State Treasurer’s Office and South Carolina Court Administration shall make available annually training on the collection and distribution of assessments, surcharges, fees, fines, forfeitures, escheatments, or other monetary penalties imposed or mandated, or both, by law in family court, circuit court, magistrates court and municipal court for the counties, municipalities, and court employees.


(E)
The State Treasurer shall transfer, in each fiscal year, $2,000 received from the General Sessions Court pursuant to Section 14‑1‑206, $5,000 received from magistrates court pursuant to Section 14‑1‑207, and $3,000 received from municipal courts pursuant to Section 14‑1‑208 for a total of $10,000 to fund annual training on the collection and distribution of assessments, surcharges, fees, fines, forfeitures, escheatments, or other monetary penalties imposed or mandated, or both, by law in family court, circuit court, magistrates court, and municipal court for the counties, municipalities, and court employees.  The State Treasurer’s Office and South Carolina Court Administration are responsible for the annual training prescribed by this section.”

(47.11, 49.20, and 76.5)
Subsections (A), (B), and (C) of Section 14‑1‑206 of the 1976 Code, as last amended by Act 107 of 2001, are further amended to read:


“(A)
 Beginning January 1, 1995, and continuously after that date, a A person who is convicted of, pleads guilty or nolo contendere to, or forfeits bond for an offense occurring after June 30, 2008, tried in general sessions court must pay an amount equal to one hundred107.5 percent of the fine imposed as an assessment.  This assessment must be paid to the clerk of court in the county in which the criminal judgment is rendered for remittance to the State Treasurer by the county treasurer.  The assessment is based upon that portion of the fine that is not suspended and assessments must not be waived, reduced, or suspended. 


(B)
The county treasurer must remit thirty‑eight35.35 percent of the revenue generated by the assessment imposed in subsection (A) to the county to be used for the purposes set forth in subsection (D) and remit the balance of the assessment revenue to the State Treasurer on a monthly basis by the fifteenth day of each month and make reports on a form and in a manner prescribed by the State Treasurer.  Assessments paid in installments must be remitted as received. 


(C)
TheAfter deducting amounts provided pursuant to Section 14‑1‑210, the State Treasurer shall deposit the balance of assessments received as follows: 



(1)
47.17 42.08 percent for programs established pursuant to Chapter 21 of Title 24 and the Shock Incarceration Program as provided in Article 13, Chapter 13 of Title 24; 



(2)
16.52 14.74 percent to the Department of Public Safety program of Law Enforcement Training Council for training in the fields of law enforcement and criminal justice; 



(3)
.5 .45 percent to the Department of Public Safety to defray the cost of erecting and maintaining the South Carolina Law Enforcement Officers Hall of Fame.    When funds collected pursuant to this item exceed the necessary costs and expenses of the South Carolina Law Enforcement Officers Hall of Fame operation and maintenance as determined by the Department of Public Safety, the department may retain, carry-forward, and expend the surplus for to defray the costs of maintaining and operating the Hall of Fame use in its law enforcement training programs;



(4)
16.21 14.46 percent to the Office of Indigent Defense for the defense of indigents; 



(5)
13.26 11.83 percent for the State Office of Victim Assistance; 



(6)
5.34 15.39 percent to the general fund; 



(7)
1.0 .89 percent to the Attorney General’s Office for a fund to provide support for counties involved in complex criminal litigation.  For the purposes of this item, ‘complex criminal litigation’ means criminal cases in which the State is seeking the death penalty and has served notice as required by law upon the defendant’s counsel, and the county involved has expended more than two hundred fifty thousand dollars for a particular case in direct support of operating the court of general sessions and for prosecution related expenses.  The Attorney General shall develop guidelines for determining what expenses are reimbursable from the fund and shall approve all disbursements from the fund.  Funds must be paid to a county for all expenditures authorized for reimbursement under this item except for the first one hundred thousand dollars the county expended in satisfying the requirements for reimbursement from the fund; however, money disbursed from this fund must be disbursed on a ‘first received, first paid’ basis.  When revenue in the fund reaches five hundred thousand dollars, all revenue in excess of five hundred thousand dollars must be credited to the general fund of the State.  Unexpended revenue in the fund at the end of the fiscal year carries over and may be expended in the next fiscal year; and



(8)
.16 percent to the State Treasurer’s Office to defray the administrative expenses associated with collecting and distributing the revenue of these assessments.”

(47.11, 49.20, and 76.5)
Subsections (A), (B), and (C) of Section 14‑1‑207 of the 1976 Code, as last amended by Act 107 of 2001, are further amended to read:


“(A)
 Beginning January 1, 1995, and continuously after that date, a A person who is convicted of, pleads guilty or nolo contendere to, or forfeits bond for an offense occurring after June 30, 2008, tried in magistrate’s court must pay an amount equal to 100107.5 percent of the fine imposed as an assessment.  This assessment must be paid to the magistrate and deposited as required by Section 22‑1‑70 in the county in which the criminal judgment is rendered for remittance to the State Treasurer by the county treasurer.  The assessment is based upon that portion of the fine that is not suspended and assessments must not be waived, reduced, or suspended. 


(B)
The county treasurer must remit 1211.16 percent of the revenue generated by the assessment imposed in subsection (A) to the county to be used for the purposes set forth in subsection (D) and remit the balance of the assessment revenue to the State Treasurer on a monthly basis by the fifteenth day of each month and make reports on a form and in a manner prescribed by the State Treasurer.  Assessments paid in installments must be remitted as received. 


(C)
The After deducting amounts provided pursuant to Section 14‑1‑210, the State Treasurer shall deposit the balance of the assessments received as follows: 



(1)
35.12 32.36 percent for programs established pursuant to Chapter 21 of Title 24 and the Shock Incarceration Program as provided in Article 13, Chapter 13 of Title 24; 



(2)
22.49 20.72 percent to the Department of Public Safety program of Law Enforcement Training Council for training in the fields of law enforcement and criminal justice; 



(3)
.65 .60 percent to the Department of Public Safety to defray the cost of erecting and maintaining the South Carolina Law Enforcement Officers Hall of Fame.    When funds collected pursuant to this item exceed the necessary costs and expenses of the South Carolina Law Enforcement Officers Hall of Fame operation and maintenance as determined by the Department of Public Safety, the department may retain, carry-forward, and expend the surplus for to defray the costs of maintaining and operating the Hall of Fame use in its law enforcement training programs; 



(4)
20.42 18.82 percent for the State Office of Victim Assistance; 



(5)
8.94 15.93 percent to the general fund; 



(6)
11.38 10.49 percent to the Office of Indigent Defense for the defense of indigents; 



(7)
1.0 .92 percent to the Attorney General’s Office for a fund to provide support for counties involved in complex criminal litigation.  For the purposes of this item, ‘complex criminal litigation’ means criminal cases in which the State is seeking the death penalty and has served notice as required by law upon the defendant’s counsel and the county involved has expended more than two hundred fifty thousand dollars for a particular case in direct support of operating the court of general sessions and for prosecution related expenses.  The Attorney General shall develop guidelines for determining what expenses are reimbursable from the fund and shall approve all disbursements from the fund.  Funds must be paid to a county for all expenditures authorized for reimbursement under this item except for the first one hundred thousand dollars the county expended in satisfying the requirements for reimbursement from the fund; however, money disbursed from this fund must be disbursed on a ‘first received, first paid’ basis.  When revenue in the fund reaches five hundred thousand dollars, all revenue in excess of five hundred thousand dollars must be credited to the general fund of the State.  Unexpended revenue in the fund at the end of the fiscal year carries over and may be expended in the next fiscal year; and



(8)
.16 percent to the State Treasurer’s Office to defray the administrative expenses associated with collecting and distributing the revenue of these assessments.”

(47.11, 49.20, and 76.5)
Subsections (A), (B), and (C) of Section 14‑1‑208 of the 1976 Code, as last amended by Act 107 of 2001, are further amended to read:


“(A)
 Beginning October 1, 2000, and continuously after that date, a A person who is convicted of, or pleads guilty or nolo contendere to, or forfeits bond for an offense occurring after June 30, 2008, tried in municipal court must pay an amount equal to 100107.5 percent of the fine imposed as an assessment. This assessment must be paid to the municipal clerk of court and deposited with the city treasurer for remittance to the State Treasurer. The assessment is based upon that portion of the fine that is not suspended, and assessments must not be waived, reduced, or suspended. 


(B)
The city treasurer must remit 1211.16 percent of the revenue generated by the assessment imposed in subsection (A) to the municipality to be used for the purposes set forth in subsection (D) and remit the balance of the assessment revenue to the State Treasurer on a monthly basis by the fifteenth day of each month and make reports on a form and in a manner prescribed by the State Treasurer. Assessments paid in installments must be remitted as received. 


(C)
The After deducting amounts provided pursuant to Section 14‑1‑210, the State Treasurer shall deposit the balance of the assessments received as follows: 



(1)
15.24 14.04 percent for programs established pursuant to Chapter 21 of Title 24 and the Shock Incarceration Program as provided in Article 13, Chapter 13 of Title 24; 



(2)
15.07 13.89 percent to the Department of Public Safety program of Law Enforcement Training Council for training in the fields of law enforcement and criminal justice; 



(3)
.39 .36 percent to the Department of Public Safety to defray the cost of erecting and maintaining the South Carolina Law Enforcement Officers Hall of Fame.  When funds collected pursuant to this item exceed the necessary costs and expenses of the South Carolina Law Enforcement Officers Hall of Fame operation and maintenance as determined by the Department of Public Safety, the department may retain, carry-forward, and expend the surplus for the purpose of defraying the costs of maintaining and operating the Hall of Fame use in its law enforcement training programs; 



(4)
11.26 10.38 percent for the State Office of Victim Assistance; 



(5)
4.11 11.53 percent to the general fund; 



(6)
11.46 10.56 percent to the Office of Indigent Defense for the defense of indigents; 



(7)
.97 .89 percent to the Department of Mental Health to be used exclusively for the treatment and rehabilitation of drug addicts within the department’s addiction center facilities; 



(8)
.59 .54 percent to the Attorney General’s Office for a fund to provide support for counties involved in complex criminal litigation. For the purposes of this item, ‘complex criminal litigation’ means criminal cases in which the State is seeking the death penalty and has served notice as required by law upon the defendant’s counsel and the county involved has expended more than one hundred thousand dollars for a particular case in direct support of operating the court of general sessions and for prosecution‑related expenses. The Attorney General shall develop guidelines for determining what expenses are reimbursable from the fund and shall approve all disbursements from the fund. Funds must be paid to a county for all expenditures authorized for reimbursement under this item except for the first one hundred thousand dollars the county expended in satisfying the requirements for reimbursement from the fund; however, money disbursed from this fund must be disbursed on a ‘first received, first paid’ basis. When revenue in the fund reaches five hundred thousand dollars, all revenue in excess of five hundred thousand dollars must be credited to the general fund of the State. Unexpended revenue in the fund at the end of the fiscal year carries over and may be expended in the next fiscal year; 



(9)(a)
11.36 9.16 percent to the Department of Public Safety for the programs established pursuant to Section 56‑5‑2953(E); and



(b)
1.31 percent to SLED for the programs established pursuant to Section 56‑5‑2953(E); 



(10)
14.77 13.61 percent to the Governor’s Task Force on Litter and in the expenditure of these funds, the provisions of Chapter 35 of Title 11 do not apply; 



(11)
14.77 13.61 percent to the Department of Juvenile Justice. The Department of Juvenile Justice must apply the funds generated by this item to offset the nonstate share of allowable costs of operating juvenile detention centers so that per diem costs charged to local governments utilizing the juvenile detention centers do not exceed twenty‑five dollars a day. Notwithstanding this provision of law, the director of the department may waive, reduce, defer, or reimburse the charges paid by local governments for juvenile detention placements. The department may apply the remainder of the funds generated by this item, if any, to operational or capital expenses associated with regional evaluation centers; and



(12)
.12 percent to the State Treasurer’s Office to defray the administrative expenses associated with the collecting and distributing the revenue of these assessments.”

(47.11, 49.20, and 76.5)
Chapter 1, Title 14 of the 1976 Code is amended by adding:


“Section 14-1-218.
From the deposits made pursuant to Section 14-1-206(C)(6), Section 14-1-207(C)(5), and Section 14-1-208(C)(5), three million two hundred thousand dollars shall be allocated to the following agencies for support of the programs specified:


(1)
five hundred thousand dollars to the Department of Juvenile Justice for the Juvenile Arbitration Program;


(2)
four hundred fifty thousand dollars to the Department of Juvenile Justice for the Marine Institutes;


(3)
five hundred thousand dollars to the Department of Juvenile Justice for the regional status offender programs; and


(4)
one million seven hundred fifty thousand dollars to the Office of Indigent Defense.”

(47.9)
Chapter 3, Title 17 of the 1976 Code is amended by adding:


“Section 17-3-55.
Notwithstanding any other provision of law, the Commission on Indigent Defense is authorized to carry-forward unpaid obligations incurred and received for payment in one fiscal year and to pay, to the extent possible, these obligations from funds appropriated in the next year’s budget.”
(47.12)

Chapter 3, Title 17 of the 1976 Code is amended by adding:


“Section 17-3-45.
(A)
A person to whom counsel has been provided in any court in this State shall execute an affidavit that the person is financially unable to employ counsel and that affidavit shall set forth all of the person’s assets.  If it appears that the person has some assets but they are insufficient to employ private counsel, the court, in its discretion, may order the person to pay these assets or a portion thereof to the Office of Indigent Defense.

(B)
A forty dollar application fee for appointed counsel services must be collected from every person who executes an affidavit that they are financially unable to employ counsel.  The person may apply to the court, the clerk of court, or other appropriate official for a waiver or reduction in the application fee.  If it is determined that the person is unable to pay the application fee, the fee may be waived or reduced, provided that if the fee is waived or reduced, the clerk or appropriate official shall report the amount waived or reduced to the trial judge and the trial judge shall order the remainder of the fee paid during probation if the person is granted probation or by a time payment method if probation is not granted or appropriate.  The clerk of court or other appropriate official shall collect the application fee imposed by this section and remit the proceeds to the Public Defender Application Fund on a monthly basis.  The monies must be deposited in an interest-bearing account separate from the general fund and used only to provide for indigent defense services.  The monies shall be administered by the Office of Indigent Defense.  The clerk of court or other appropriate official shall maintain a record of all persons applying for representation and the disposition of the application and shall provide this information to the Office of Indigent Defense on a monthly basis as well as reporting the amount of funds collected or waived.

(C)
In matters in which a juvenile is brought before a court, the parents or legal guardian of such juvenile shall execute the above affidavit based upon their financial status and shall be responsible for paying any fee.  In juvenile matters, the parents or legal guardians of the juvenile, must be advised in writing of this requirement at the earliest stage of the proceedings against the juvenile.

(D)
Nothing contained in this section restricts or hinders a court from appointing counsel in any emergency proceedings or where there is not sufficient time for an individual to complete the application process.

(E)
The appointment of counsel creates a claim against the assets and estate of the person who is provided counsel or the parents or legal guardians of a juvenile in an amount equal to the costs of representation as determined by a voucher submitted by the appointed counsel and approved by the court, less that amount that the person pays either to the appointed counsel or defender corporation of the county or counties where he is represented or to the Office of Indigent Defense.  The claim shall be filed in the office of the clerk of court in the county where the person is assigned counsel, but the filing of a claim shall not constitute a lien against real or personal property of the person unless, in the discretion of the court, part or all of such claim is reduced to judgment by appropriate order of the court, after serving the person with at least thirty days’ notice that judgment will be entered.  When a claim is reduced to judgment, it shall have the same effect as judgments, except as modified by this chapter.

(F)
The court may, in its discretion, order any claim or judgment waived, modified or withdrawn.”

Part 24

Department of Social Services

(26.4)
Chapter 1, Title 43 of the 1976 Code is amended by adding:


“Section 43‑1‑710.
The names of persons benefiting from assistance payments under the Department of Social Services programs must be available to other state agencies if not in conflict with federal regulations.”

(26.5)
Chapter 1, Title 43 of the 1976 Code is amended by adding:


“Section 43‑1‑715.
No county shall supplement the salary of any Department of Social Services employee.”

(26.8)
Chapter 1, Title 43 of the 1976 Code is amended by adding:


“Section 43‑1‑720.
The Department of Social Services shall establish and collect accounts receivable in accordance with appropriate and applicable federal regulations.”

(26.14)A.

Chapter 7, Title 20 of the 1976 Code is amended by adding:


“Section 20‑7‑1641.
Notwithstanding the provisions of Section 20‑7‑1640, the department is authorized to pay from funds appropriated for foster care the costs of Federal Bureau of Investigation fingerprint reviews for foster care families recruited, selected, and licensed by the department.”

B.

This section takes effect July 1, 2008.

Part 25

Lieutenant Governor’s Office

(73.1)A.
Section 8-11-260 of the 1976 Code is amended by adding an item at the end to read:


“(k)
staff of the Lieutenant Governor’s Office who report directly to the Lieutenant Governor.”

B.

Section 8-17-370 of the 1976 Code is amended by adding a new item at the end to read:


“(19)
employees of the Lieutenant Governor’s Office if the employees report directly to the Lieutenant Governor or report directly to a person who reports directly to the Lieutenant Governor.”

(73.2)A.
Chapter 21, Title 43 of the 1976 Code is amended to read:

“CHAPTER 21.
 DIVISION AND ADVISORY COUNCIL ON AGING


Section 43-21-10.
There is created in the Office of the Lieutenant Governor, the Division on Aging.  The division must be supported by an Advisory Council on Aging consisting of one member from each of the ten planning and service areas under the Division on Aging and five members from the State at large.  The director of the division shall provide statewide notice that nominations may be submitted to the director from which the Lieutenant Governor shall appoint the members of the council, upon the advice and consent of the Senate.  The members must be citizens of the State who have an interest in and a knowledge of the problems of an aging population.  In making appointments to the council, consideration must be given to assure that the council is composed of appointees who are diverse in age, who are able and disabled, and who are active leaders in organizations and institutions that represent different concerns of older citizens and their families.  The chair must be elected by the members of the advisory council from its members for a term of two years and until a successor is elected.  Members of the council shall serve without compensation but shall receive mileage and subsistence authorized by law for members of boards, commissions, and committees.  The advisory council shall meet at least once each quarter and special meetings may be called at the discretion of the director of the division.  Rules and procedures must be adopted by the council for the governance of its operations and activities. 


Section 43‑21‑20.
The members of the advisory council shall serve for terms of four years and until their successors are appointed and qualify.  The terms of the members expire on June thirtieth and all vacancies must be filled in the manner of the original appointment for the unexpired portion of the term only.  No member may serve more than two consecutive terms. 

The Lieutenant Governor may terminate a member of the council for any reason pursuant to the provisions of Section 1‑3‑240, and the reason for the termination must be communicated to each member of the council. 


Section 43‑21‑30. Repealed by 1993 Act No. 181, Section 1617(A), eff July 1, 1993. 

Section 43‑21‑40.
The division shall be the designated state agency to implement and administer all programs of the federal government relating to the aging, requiring acts within the State which are not the specific responsibility of another state agency under the provisions of federal or state law.  The division may accept and disburse any funds available or which might become available pursuant to the purposes of this chapter. 

The division shall study, investigate, plan, promote, and execute a program to meet the present and future needs of aging citizens of the State, and it shall receive the cooperation of other state departments and agencies in carrying out a coordinated program. 


It shall also be the duty of the division to encourage and assist in the development of programs for the aging in the counties and municipalities of this State.  It shall consult and cooperate with public and voluntary groups, with county and municipal officers and agencies, and with any federal or state agency or officer for the purpose of promoting cooperation between state and local plans and programs, and between state and interstate plans and programs for the aging. 

Without limiting the foregoing, the division is specifically authorized to: 


(a)
Initiate requests for the investigation of potential resources and problems of the aging people of the State, encourage research programs, initiate pilot projects to demonstrate new services, and promote the training of personnel for work in the field of aging. 


(b)
Promote community education in the problems of older people through institutes, publications, radio, television, and the press. 


(c)
Cooperate with, encourage, and assist local groups, both public and voluntary, which are concerned with the problems of the aging. 


(d)
Encourage the cooperation of agencies in dealing with problems of the aging and offer assistance to voluntary groups in the fulfillment of their responsibility for the aging. 


(e)
Serve as a clearinghouse for information in the field of aging. 


(f)
Appoint such committees as it deems necessary for carrying out the purposes of this chapter, such committee members to serve without compensation. 


(g)
Engage in any other activity deemed necessary by the division to promote the health and well‑being of the aging citizen of this State, not inconsistent with the purposes of this chapter or the public policies of the State; 


(h)
Certify homemakers and home health aides pursuant to the Federal Omnibus Budget Reconciliation Act of 1987 and subsequent amendments to that act and through regulations promulgated in accordance with the Administrative Procedures Act establish and collect fees for the administration of this certification program.  Fees collected must be placed on deposit with the State Treasurer.  Accounting records must be maintained in accordance with the Comptroller General’s policies and procedures.  Unused fees may be carried forward to the next fiscal year for the same purpose; 


(i)

award grants and contracts to public and private organizations for the purpose of planning, coordinating, administering, developing, and delivering aging programs and services; 


(j)

designate area agencies on aging as required by the Older Americans Act; 


(k)
administer the Senior Citizens Center Permanent Improvement Fund established pursuant to Section 12‑21‑3441 and community services programs in accordance with Section 12‑21‑3590. 


Section 43‑21‑45.
The Lieutenant Governor’s Office, Division on Aging, shall designate area agencies on aging and area agencies on aging shall designate focal points.  Focal points shall provide leadership on aging issues in their respective communities and shall carry out a comprehensive service system for older adults or shall coordinate with a comprehensive service system in providing services for older adults.  The area agencies on aging represent the regional level of the state aging network and the focal points represent the local level of the state aging network. 

Section 43‑21‑50.
The division may receive on behalf of the State any grant or grant‑in‑aid from government sources, or any grant, gift, bequest, or devise from any other source.  Title to all funds and other property received pursuant to this section shall vest in the State unless otherwise specified by the grantor. 


Section 43‑21‑60.
The division shall submit an annual report to the Lieutenant Governor and to the General Assembly on or before January first of each year.  The report shall deal with the present and future needs of the elderly and with the work of the division during the year. 


Section 43‑21‑70.
The Lieutenant Governor may employ a director to be the administrative officer of the division who shall serve at his pleasure and who is subject to removal pursuant to the provisions of Section 1‑3‑240. 


Section 43‑21‑80.
The director shall appoint any other personnel and consultants considered necessary for the efficient performance of the duties prescribed by this chapter and shall fix the compensation therefore in accordance with the Human Resource Management Division of the State Budget and Control Board and Merit System requirements. 


Section 43‑21‑100.
The division shall prepare the budget for its operation which must be submitted to the Lieutenant Governor and to the General Assembly for approval. 


Section 43‑21‑110.
The General Assembly shall provide an annual appropriation to carry out the work of the Commission. 


Section 43‑21‑120.
There is created the Coordinating Council to the Division on Aging to work with the division on the coordination of programs related to the field of aging, and to advise and make pertinent recommendations, composed of the following:  the Director of the Department of Health and Environmental Control, the State Director of Social Services, the Director of the Department of Mental Health, the Superintendent of Education, the Director of the State Department of Labor, Licensing, and Regulation, the Executive Director of the South Carolina State Employment Security Commission, the Secretary of Commerce, the Commissioner of the State Department of Vocational Rehabilitation, the Director of the Clemson University Extension Service, the Director of the South Carolina Department of Parks, Recreation and Tourism, the Director of the South Carolina Retirement System, the Executive Director of the South Carolina Municipal Association, the Executive Director of the State Office of Economic Opportunity, the Executive Director of the South Carolina Association of Counties, the Commissioner of the Commission for the Blind, the Director of the Department of Health and Human Services, the Director of the Department of Alcohol and Other Drug Abuse Services, and the Chairperson of the Commission on Women. 

The council shall meet at least once each six months and special meetings may be called at the discretion of the chairman or upon request of a majority of the members. 

The chairman of the advisory commission and the director of the Division on Aging, who shall serve as secretary to the council, shall attend the meetings of the council. 

The director of each agency or department making up the council shall serve as chairman of the council for a term of one year.  The office of chairman is held in the order in which the membership of the council is listed in this section. 


Section 43‑21‑130.
(A)
There is created the Long‑Term Care Council (council) composed of the following voting members: 



(1)
the Lieutenant Governor or his designee; 



(2)
the Director of the Department of Social Services; 



(3)
the Director of the Department of Health and Environmental Control; 



(4)
the Director of the Department of Mental Health; 



(5)
the Director of the Department of Disabilities and Special Needs; 



(6)
the Director of the Division on Aging; 



(7)
the Director of the Department of Health and Human Services; 



(8)
the Chairman of the Joint Legislative Health Care Planning and Oversight Committee, or his designee; 



(9)
the Chairman of the Joint Legislative Committee on Aging, or his designee; 



(10)
one representative of each of the following groups appointed by the Lieutenant Governor annually: 




(a)
long‑term care providers; 




(b)
long‑term care consumers; 




(c)
persons in the insurance industry developing or marketing a long‑term care product. 


(B)
Each director serving as a council member may authorize in writing a designee to vote on his behalf at two meetings a year.  Members appointed by the Lieutenant Governor to represent private groups serve without compensation. 


(C)
The council shall meet at least quarterly, provide for its own officers, and make an annual report to the General Assembly before January second each year.  This report must include new council recommendations. 


Section 43‑21‑140.
The council has no authority to direct or require any implementing action from any member agency.  The council shall identify future policy issues in long‑term care and may conduct research and demonstration activities related to these issues.  Through close coordination of each member agency’s planning efforts, the council shall develop recommendations for a statewide service delivery system for all health‑impaired elderly or disabled persons, regardless of the persons’ resources or source of payment.  These recommendations must be updated annually as needed.  The service delivery system must provide for: 


(1)
charges based on ability to pay for persons not eligible for Medicaid; 


(2)
coordination of community services; 


(3)
access to and receipt of an appropriate mix of long‑term care services for all health impaired elderly or disabled persons; 


(4)
case management;  and 


(5)
discharge planning and services. 

The council, through its member agencies, shall study and make recommendations concerning the costs and benefits of:  adult day care centers, in‑home and institutional respite care, adult foster homes, incentives for families to provide in‑home care, such as cash assistance, tax credits or deductions, and home‑delivered services to aid families caring for chronically‑impaired elderly relatives. 


Section 43‑21‑150.
The Division on Aging, with the cooperation of the Long Term Care Council and the Department of Insurance, shall develop and implement a program to educate citizens concerning: 


(a)
the availability of long term care services; 


(b)
the lifetime risk of spending some time in a nursing home; 


(c)
the coverage available for long term care services through Medicare, Medicaid, and private insurance policies, and the limitations of this coverage;  and 


(d)
the availability of home equity conversion alternatives, such as reverse annuity mortgages and sale‑leaseback arrangements, in this State and the risks and benefits of these alternatives. 

This program must be made a part of the Preretirement Education Program of the South Carolina Retirement Systems. 


Section 43‑21‑160.
(A)
There is created the Eldercare Trust Fund of South Carolina to be administered by the South Carolina Division on Aging. 


(B)
All monies received from the voluntary contribution system established in Section 12‑7‑2419 or any other contribution, gift, or bequest must be placed on deposit with the State Treasurer in an interest‑bearing account. 


(C)
These funds must be used to award grants to public and private nonprofit agencies and organizations to establish and administer innovative programs and services that assist older persons to remain in their homes and communities with maximum independence and dignity. 


(D)
The Eldercare Trust Fund shall supplement and augment programs and services provided by or through state agencies but may not take the place of these programs and services. 


(E)
The South Carolina Division on Aging shall carry out all activities necessary to administer the fund. 


Section 43‑21‑170.
In administering the Eldercare Trust Fund, the division may, but is not limited to: 


(1)
assess the critical needs of the frail elderly and establish priorities for meeting these needs; 


(2)
receive gifts, bequests, and devises for deposit and investment into the trust fund for awarding grants to public and private nonprofit organizations; 


(3)
solicit proposals for programs that are aimed at meeting identified service needs; 


(4)
provide technical assistance to public and private nonprofit organizations, when requested, in preparing proposals for submission; 


(5)
establish criteria for awarding grants;  and 


(6)
enter into contracts for the awarding of grants to public and private nonprofit organizations. 


Section 43‑21‑180.
Funds deposited in the trust fund and all earnings from the investment of these funds, after allowances for operating expenses, are available for disbursement upon authorization of the division.  However, in any year in which more than two hundred thousand dollars is deposited in the trust fund, twenty‑five percent of the amount over two hundred thousand dollars and earnings from the investment of these funds must be placed in a separate account.  When the assets of this separate account exceed five million dollars, no further deposits are required to be made to the separate account and all future earnings from the investment of the monies in this separate account also are available for distribution upon authorization of the division. 


Section 43‑21‑190.
There is created a model legislature on aging issues to be administered by the South Carolina Silver Haired Legislature, Inc. This model legislature shall: 


(1)
identify issues, concerns, and possible solutions for problems facing the aging population in South Carolina; 


(2)
make recommendations to the Lieutenant Governor and members of the General Assembly and to the Joint Legislative Committee on Aging; 


(3)
arrange educational forums to explore issues related to older South Carolinians; 


(4)
promote good government for all South Carolinians. 

The participants must be sixty years of age or older and must be selected pursuant to procedures adopted by the South Carolina Silver Haired Legislature, Inc., in coordination with the state’s network of aging programs. 

The nonpartisan model legislature shall conduct its general assembly annually. 

Section 43‑21‑200.
(A)
There is established within the Division of Aging the State Loan Repayment Program to reimburse student loan payments of a physician licensed or certified to practice in this State, who has completed a fellowship training program in geriatrics or geropsychiatry accredited by the Accreditation Council for Graduate Medical Education, is accepted into the program, and contracts with the division as provided in subsection (C) of this section. 


(B)(1)
To assist the division in selecting program participants, there is established the Physician Advisory Board to review applicants for the repayment reimbursement program.  The board consists of five members, one each appointed by the division to represent: 




(a)
the South Carolina Medical Association; 




(b)
the South Carolina Commission on Higher Education; 




(c)
the Medical University of South Carolina; 




(d)
the School of Medicine of the University of South Carolina; 




(e)
a fellow in geriatrics or geropsychiatry. 

Board members serve at the pleasure of the division and without compensation, but may receive the mileage, subsistence, and per diem allowed by law for members of boards, committees, and commissions, to be paid from approved accounts of the division. 



(2)
The board shall meet as necessary to review program applications and from among these applications recommend program candidates to the division.  No physician may participate in the program who has not been recommended by the board.  In considering applications, the board shall consider demonstrable need and make every effort to select those who intend to continue to practice in this State after completing the program.  In order of priority in considering applicants for the program, the board shall consider first South Carolina natives completing fellowship programs in this State, then out‑of‑state applicants completing fellowships in this State, then South Carolina natives completing out‑of‑state fellowship programs, and finally out‑of‑state applicants completing out‑of‑state fellowships. 


(C)(1)
A physician accepted for the program shall execute a contract with the division in which the physician agrees: 




(a)
to practice in this State for no fewer than five consecutive years immediately following completion of his or her fellowship; 




(b)
to accept Medicare and Medicaid patients; 




(c)
to accept reimbursement or contractual binding rates;  and 




(d)
not to discriminate against patients based on the ability to pay. 



(2)
Upon execution of the contract, the division shall reimburse student loan payments made by the physician during the last completed calendar quarter.  No more than four physicians a year may participate in the program unless sufficient funding is available to reimburse, in accordance with this section, more than four physicians a year.  The total amount that may be reimbursed to one physician is thirty‑five thousand dollars multiplied by the number of years of the fellowship completed, prorated for periods less than one year. 


(D)
If the division determines that the physician is not in compliance with the contract, it shall refer this matter to the Physicians Advisory Board, which shall recommend an appropriate penalty which may be imposed by the division for noncompliance, which must be an amount not to exceed three times the total of reimbursement received plus interest at the prime rate plus ten percent calculated from the date noncompliance was determined. 


(E)
The division shall prescribe the form of applications and the procedures for reimbursement and may require such information and documentation as it determines appropriate for these applications and reimbursements. 


(F)
The General Assembly, in the annual general appropriations act, shall appropriate the funds necessary for the operation of the State Loan Repayment Program.”

B.

Section 9-1-10(11)(G) and (14) of the 1976 Code is amended to read:


“(g)
an employee of a local council on aging or other governmental agency providing aging services funded by the Office on Aging, Department of Health and Human Services Lieutenant Governor’s Office.”


“(14)
“Employer” means this State, a county board of education, a district board of trustees, the board of trustees or other managing board of a state‑ supported college or educational institution, or any other agency of this State by which a teacher or employee is paid;  the term ‘ employer’ also includes a county, municipality, or other political subdivision of the State, or an agency or department of any of these, which has been admitted to the system under the provisions of Section 9‑1‑470, a service organization referred to in item (11)(e) of this section, an alcohol and drug abuse planning agency authorized to receive funds pursuant to Section 61‑12‑20, and a local council on aging or other governmental agency providing aging services funded by the Office on Aging, Department of Health and Human Services Lieutenant Governor’s Office.”

C.

Section 1-11-720(A)(9) of the 1976 Code is amended to read:


“(9)
local councils on aging or other governmental agencies providing aging services funded by the Office on Aging, Department of Health and Human Services Lieutenant Governor’s Office;”

D.

This section takes effect July 1, 2008.

Part 26

Department of Transportation

(68A.8)A.
Section 57-5-720 of the 1976 Code is amended by adding an unnumbered paragraph at the end to read:


“In recognition of budgetary restraints, the Department of Transportation, its commission, officers and employees, are granted the discretionary authority to relax design and construction standards with respect to highway projects in the secondary state highway system.  The exercise of the discretionary authority to relax design and construction standards shall not give rise to any liability on the part of the department, its commission, officers or employees.”

B.

This section takes effect July 1, 2008.

(68A.13)A.
Section 57-3-130(A) of the 1976 Code is amended to read:


“(A)
Subject to the conditions prescribed in subsection (B), the Department of Transportation, in its discretion upon application in writing and good cause being shown that it is in the public interest, may issue special permits authorizing the applicants to operate or move vehicles or combinations of vehicles of a size and weight of vehicle or load exceeding the maximum specified in Article 33, Chapter 5 of Title 56 or otherwise not in conformity with the article upon a state highway.  The application for the permit specifically must describe the vehicle and load to be operated or moved and the particular highways for which a permit to operate is requested.  A permit must be carried in the vehicle or combination of vehicles to which it refers and must be open to inspection by a police officer or an authorized agent of the authority granting the permit.  No person may violate the terms or conditions of the special permit.  The Department of Transportation shall charge a fee of twenty dollars for each permit issued, and fees Fees collected pursuant to this section must be placed in the state highway fund and used for defraying the cost of issuing and administering the permits and for other highway purposes.  The department may charge the following rates for oversize or overweight permits and licenses:



Single Trip
$
30.00




Excessive Width Over 16 feet
$
35.00




Excessive Width Over 18 feet
$
40.00




Excessive Width Over 20 feet
$
45.00




Excessive Width Over 22 feet
$
50.00




Multiple Trip (Annual)
$
100.00




House Moving License (Annual)
$
100.00




Superload Application (Non-Refundable)
$
100.00




Superload Engineer Analysis 




Over 130,000 pounds
$
100.00




Superload Engineer Analysis 




Over 200,000 pounds
$
200.00




Superload Engineer Analysis 




Over 300,000 pounds
$
350.00




Superload Impact Fee for Loads 




Over 130,000 pounds
$
3.00/1,000 pounds


Administration Fee for Prorating 




Active Annual Permits
$
10.00




Administration Fee for Road 




Machinery Permits
$
10.00


B.

Section 57-3-150(A) of the 1976 Code is amended to read:


(A)
The Department of Transportation, under the terms and conditions it considers to be in the best interest of the public for safety on the highways, may issue multiple trip permits for the moving of over‑dimensional or overweight nondivisible loads over specified state highways determined by the Department of Transportation. The fee for the permit is as delineated in the fee schedule in Section 57-3-130(A) fifty dollars, payable at the time of issuance, as long as a permit is purchased for each vehicle in the fleet, one hundred percent. A multiple trip permit is valid for one year from the date of issuance. To be valid, the original permit must be carried on the towing vehicle. It is unlawful for a person to violate a provision, term, or condition of the permit. The permit is subject at all times to inspection by a law enforcement officer or an authorized agent of the authority issuing the permit. A multiple trip permit is void one year from the date of issue or whenever the Department of Transportation is notified in writing that the permit has been lost, stolen, or destroyed. 

C.

This section takes effect July 1, 2008.

Part 27

Law Enforcement Training Council

(50.3)A.
Chapter 23, Title 23 of the 1976 Code is amended by adding:


“Section 23-23-120.
Notwithstanding any other provision of law, revenue received from the sale of meals to employees and students attending non-mandated, advanced, or specialized training courses, sale of student locks and materials, sale of legal manuals and other publications, postal reimbursement, photo copying, sale of miscellaneous refuse and recyclable materials, tuition from non-mandated, advanced, or specialized courses, coin operated telephones, revenue from E-911 and Coroner training, private college tuition, and revenue from canteen operations and building management services, revenue from “Crime-to-Court” and other Criminal Justice Academy training series shall be retained by the Academy and expended in budgeted operations for food services, expansion of the department’s distance learning programs, professional training, fees and dues, clothing allowance, and other related services or programs as the Director of the Criminal Justice Academy may deem necessary.  The Law Enforcement Training Council, Criminal Justice Academy shall report annually to the General Assembly the amount of miscellaneous revenue retained and carried forward.”

B. 
This section takes effect July 1, 2008.

Part 28

Department of Juvenile Justice

(53.5)
Section 20-7-6850 of the 1976 Code is amended by adding an unnumbered paragraph at the end to read:


“All revenues generated from United States Department of Agriculture grants, the Education Finance Act, the Detention Center, and Medicaid federal funding may be retained, carried forward, and expended by the Department of Juvenile Justice, in accordance with applicable regulations, for the costs associated with related programs.”

(53.12 and 53.16)A.
Section 20-7-7810 of the 1976 Code is amended by adding two subsections at the end to read:


“(G)
 After having served at least two-thirds of the time ordered by a court, a child committed to the Department of Juvenile Justice for a determinate period pursuant to this section may be released by the department prior to the expiration of the determinate period for ‘good behavior’ as determined by the department.  The court, in its discretion, may state in the order that the child is not to be released prior to the expiration of the determinate period ordered by the court.


(H)
Juveniles detained in any temporary holding facility or juvenile detention center or who are temporarily committed for evaluation to a Department of Juvenile Justice evaluation center for the offense for which they were subsequently committed by the Family Court to the custody of the Department of Juvenile Justice shall receive credit toward their parole guidelines, if indeterminately sentenced, or credit toward their date of release, if determinately sentenced, for each day they are detained in or temporarily committed to any secure pre-dispositional facility, center, or program.”

B.

This section takes effect July 1, 2008.

(53.17)
A.

Section 20-7-6855(C) of the 1976 Code is amended to read:


“(C)
 Schools operated by the department shall receive funds from the Department of Education under the same provisions as other public schools in the State. Funds previously received by the Department of Juvenile Justice from the South Carolina Department of Education for programs now being consolidated under the Education Finance Act shall be disbursed to the Department of Juvenile Justice by the Department of Education from the appropriation provided in the annual general appropriations act and entitled “Education Finance Act.”   The amount to be disbursed to the Department of Juvenile Justice must be sufficient to produce funds equal to the product of the number of students served by the Department of Juvenile Justice weighted according to the criteria established by the South Carolina Department of Education under the provisions of the Education Finance Act and the state portion of the appropriated value statewide of the base student cost, adjusted for twelve months operation of the department’s twelve-month continuous progress education program using a base of two hundred thirty-five instructional days instead of one hundred ninety instructional days.  The amount includes, but is not limited to, all funding for teacher salary supplements, instructional purposes, or any other funds disbursed to the Department of Juvenile Justice school district’s twelve-month continuous progress educational program.  The Department of Juvenile Justice shall comply with the provisions of subsection (4) of Section 59‑20‑50 and subsections (1), (2), (3)(a), (4)(b), (c), (d), (e), and (f) of Section 59‑20‑60.  The South Carolina Department of Education annually shall determine that these provisions are being met and include its findings in the report mandated in subsection (5)(e) of Section 59‑20‑60.  If the accreditation standards set forth in the Defined Minimum Program for the Department of Juvenile Justice as approved by the State Board of Education are not met, funds by this section shall be reduced the following fiscal year according to the provisions set forth in the Education Finance Act.

B.

This section takes effect July 1, 2008.

(53.19)

Section 20-7-8005 is amended to read:


“Section 20-7-8005.
From the time of lawful reception of a child by the Department of Juvenile Justice and during the child’s stay in custody in a correctional institution, facility, or program operated by the department, the child shall be under the exclusive care, custody, and control of the department.  All expenses must be borne by the State except as otherwise provided by law local governments utilizing the juvenile detention services provided by the Department of Juvenile Justice must pay the department a per diem of fifty dollars a day per child.  The department may apply the remainder of the funds generated by this item, if any, to operational or capital expenses associated with juvenile services provided by the department.  If adequate funding is not received, the department shall have flexibility to use funds from other programmatic areas to maintain an appropriate level of service.”

Part 29

State Treasurer’s Office

(76.6)A.
Section 27-18-195 of the 1976 Code is amended by adding a subsection at the end to read:


“(F)
Notwithstanding Section 27-18-190, the State Treasurer shall only be required to publish a notice not later than April thirtieth of the year immediately following the report required by this section by electronic means or at least once in a newspaper of general circulation in the county in this State which is the last known address of any person named in the notice.”

B.

This section takes effect July 1, 2008.

(76.8)A.
Section 11-5-120 of the 1976 Code is amended to read:


“Section 11-5-120.
The Treasurer shall publish, quarterly, by electronic means and in a manner that allows for public review, in one daily paper in the city of Columbia a statement showing the amount of money on hand and in what banks financial institution it is deposited and the respective funds to which it belongs.”

B.

This section takes effect July 1, 2008.

Part 30

Clemson University – PSA

(35.4)A.
Section 46-25-210(A) of the 1976 Code is amended to read:


“(A)
 Each company guaranteeing commercial fertilizer offered for sale, sold, or distributed in this State must be registered with the State. The application for registration must be submitted to the commission on forms furnished by the commission. Upon approval by the commission or its authorized agent, a copy of the registration must be furnished to the applicant. 



(1)
A person wishing to become a registrant, before engaging in business, shall secure a license or renewal from the commission or its authorized representative. The application for the license must be on forms furnished by and contain the information prescribed by the commission or its authorized representative. The application must be accompanied by an annual registration fee in accordance with the following schedule: 

Tonnage Volume of 

   Registrant                                                               License Fee 

   0‑5,000 tons                                                           Fifty One hundred dollars 

   5,001‑25,000 tons                                                 One hundred Two hundred dollars 

   More than 25,000 tons                                          Two hundred Four Hundred dollars 

A new registrant shall pay a license fee of fifty one hundred dollars. On renewal the fee must be based on the tonnage volume of the registrant in accordance with the schedule above. The tonnage is determined from the monthly tonnage reports filed by the registrant in accordance with this chapter. The license must be renewed annually and is effective from July first through June thirtieth of the following year. Fees must be paid by the first day of July of each calendar year. The license may be revoked for a violation of a provision of this chapter or regulations promulgated by the authority. 



(2)
All brands and grades of specialty fertilizer offered for sale, sold, or distributed in this State must be registered on forms supplied by the commission or its agent. All specialty fertilizers sold or distributed in this State are subject to an annual registration fee of thirty dollars for each product.”

B.

Section 46-25-820 of the 1976 Code is amended to read:


“Section 46-25-820.
On individual packages of commercial fertilizer containing ten pounds or less, there must be paid in lieu of the twenty‑five fifty cents a ton inspection tax a combined annual registration fee and inspection tax of thirty sixty dollars for each brand and grade sold or distributed.  Where fertilizer is sold or distributed in packages of ten pounds or less as well as in packages over ten pounds, this annual registration and inspection tax of thirty sixty dollars applies only to that portion sold in packages of ten pounds or less.  That portion sold in packages over ten pounds is subject to the same regulation requirement provided in Section 46‑25‑210 and an inspection tax as provided in Section 46‑25‑810.”

C.

Sections 46-26-50 and 46-26-60 are amended to read:


“Section 46-26-50.
Any person desiring to become a distributor as defined in this chapter shall before engaging in such business, make application to the commission on application forms furnished by the commission for a permit to do business in South Carolina.  Each application should be accompanied by a remittance of ten twenty dollars for each distributor as a fee for issue of permit.  The applicant shall guarantee compliance with all provisions of this chapter which apply to the sale of bulk liming materials, which shall include delivery to the consumer the bulk liming materials purchased.  Upon approval by the commission a copy of the permit shall be furnished the applicant and when furnished, shall authorize the person receiving it to do business as a distributor.  All permits shall expire on June thirtieth of each year.


Section 46-26-60.
(a)
Each separately identified product shall be registered before being distributed in this State.  The application for registration shall be submitted to the commission on forms furnished or approved by the commission or its duly authorized representative and shall be accompanied by a fee of ten twenty dollars per product.  Upon approval by the commission or its duly authorized representative, a copy of the registration shall be furnished to the applicant.  All registrations shall expire on June thirtieth of each year.


(b)
A distributor shall not be required to register any brand of agricultural liming material if it has been duly registered under this chapter by another person, providing the label does not differ in any respect.”

D.

Sections 46-13-50(A) and 46-13-60 of the 1976 Code are amended to read:


“A.
(1)
After October 21, 1976, no person shall act in the capacity of a pesticide dealer, or shall engage or offer to engage in the business of, advertise as, or assume to act as a pesticide dealer unless he is licensed annually as provided in this chapter.  A separate license and fee shall be obtained for each establishment from which restricted use pesticides are distributed, sold, held for sale, or offered for sale directly to the user or for resale. 



(2)
Applications for a pesticide dealer license shall be in the form and shall contain the information prescribed by the Director.  Each initial application shall be accompanied by a fee of twenty‑five fifty dollars;  additional license for applicants at the same location shall be five ten dollars per applicant.  All licenses issued under this chapter shall expire on December thirty‑first of the year for which they are issued. 



(3)
The license for a pesticide dealer may be renewed annually upon application to the Director accompanied by a fee of twenty‑five fifty dollars for each license, on or before the first day of January of the calendar year for which the license is issued. 



(4)
Every licensed pesticide dealer who changes his address or place of business shall notify the Director within ten days. 



(5)
The Director shall issue to each applicant that satisfies the requirements of this chapter a license which entitles the applicant to conduct the business described in the application for the calendar year for which the license is issued, unless the license is sooner revoked or suspended. 



(6)
If an application for renewal of a pesticide dealer license is not filed on or prior to January first of any one year an additional fee of twenty‑five percent of the original fee shall be assessed and added to the original fee and shall be paid by the applicant before the renewal license shall be issued;   provided,  that such additional fee shall not apply if the applicant furnishes an affidavit that he has not operated as a licensed pesticide dealer subsequent to the expiration of his prior license.


Section 46-13-60.
The director may prescribe standards for the certification of applicators of pesticides.  The standards must conform with the standards for certification as specified by Section 4, Public Law 92‑516.  The standards for certification of private applicators of restricted use pesticides do not become effective except as becomes necessary under Section 4, Public Law 92‑516 and the resulting regulations established under that law. 


(1)
Private applicators: 



(a)
No “private applicator” may use or supervise the use of a “restricted use pesticide” which is restricted to use by “certified applicators” without that private applicator first complying with the certification requirements necessary to prevent unreasonable adverse effects on the environment, including injury to the applicator or other persons, for that specific pesticide use. 



(b)
Certification standards to determine the individual’s competency with respect to the use of the pesticide or class of pesticides the private applicator is to be certified to use must be promulgated by the director. 




(i)

To be certified as a private applicator to use “restricted use pesticides” (categorized for this examination requirement) the applicant is required to pass a written or oral examination or otherwise demonstrate his competency with respect to the use of the pesticide or category of pesticides covered by his certification before purchase and use of the product. 




(ii)
Applications for a private applicator’s license must be in the form and must contain the information prescribed by the director.  Each application must be accompanied by a fee equaling one dollar two dollars a valid year.  All licenses issued under this chapter expire on December thirty‑first of the year that the license is dated to expire. 




(iii)
Private applicator licenses, issued by the director, are valid for a period as prescribed by the director in regulations.  The director may renew a private applicator license without reexamination.  The director by regulation shall establish provisions, which do not include reexamination unless required to do so by federal law, to ensure that private applicators continue to meet the requirements of changing technology and to ensure a continuing level of competence and ability to use pesticides safely and properly. 




(iv)
If the director does not issue or renew a private applicator’s license, he shall inform the applicant in writing of the reasons therefor.  The applicant is eligible for reexamination after thirty days. 


(2)
Other applicators: 



(a)
Application for a license must be made in writing to the director on a designated form obtained from the director’s office.  Each application for a license must contain information regarding the applicant’s qualifications and proposed operations, the type of license (commercial or noncommercial), the license classification for which the applicant is applying, and must include the following: 




(i)

the full name of the person applying for the license; 




(ii)
the principal business address of the applicant in the State and elsewhere; 




(iii)
the name and address of a person, who may be the Secretary of State, whose domicile is in the State, and who is authorized to receive and accept services of summons and legal notice of all kinds for the applicant; 




(iv)
the type of equipment (excluding manually powered equipment) used by the applicant to apply pesticides. 



(b)
The director may not issue a commercial or noncommercial applicator’s license until the individual who uses or supervises the use of a restricted use pesticide is certified by passing an examination to demonstrate to the director his knowledge of how to use and supervise the use of pesticides under the classifications he has applied for, and his knowledge of the nature and effect of pesticides he may apply under those classifications. 



(c)
If the deputy director finds the applicant qualified to use and supervise the use of pesticides in the classifications he has applied for, and if an applicant applying for a commercial applicator license files the evidence of financial responsibility required under Section 46‑13‑100, and if the applicant applying for a license to engage in aerial application of pesticides has met all of the requirements of the Federal Aviation Agency, the Division of Aeronautics of the Department of Commerce for the State, and any other applicable federal or state laws or regulations to operate the equipment described in the application, the deputy director shall issue a pesticide applicator’s license limited to the classifications for which he is qualified, which shall expire at the end of the calendar year of issue unless it has been revoked or suspended prior thereto by the deputy director for cause.  The deputy director may limit the license of the applicant to the use of certain areas, or to certain types of equipment if the applicant is only so qualified. 



(d)
An applicator license issued to an individual representing a government entity or a corporation, partnership, sole proprietorship, or other juridical person, is valid only so long as that individual satisfying the examination requirement of Section 46‑13‑60(2)(b) is employed by the business, or is an official or employee of the governmental entity.  A licensee shall notify the director within thirty days of the date of invalidation of a license pursuant to this provision.  Supervision required by a licensee pursuant to this chapter must be performed only by an individual satisfying the examination requirement of Section 46‑13‑60(2)(b). 


(3)
All persons: 



(a)
No person (including officials or employees of federal, state, or local government) may use or supervise the use of a restricted use pesticide without a private, commercial, or noncommercial applicator license issued by the director. 



(b)
An annual fee of twenty‑five fifty dollars for each pesticide applicator’s license issued to each office at which records relative to the sale or application of pesticides are maintained is required.  Payment of this annual fee permits the certification of one individual under any or all of the classifications.  A five dollar annual fee is required to certify each additional applicant who desires to be certified in any one classification.  Noncommercial applicators are exempt from all fee requirements. 



(c)
If a license is not issued as applied for, the director shall inform the applicant in writing of the reasons for the denial. 



(d)
An applicant is eligible for reexamination after thirty days. 



(e)
The license of an applicator whose financial responsibility, as required by Section 46‑13‑100 lapses, expires, or otherwise ceases to comply is suspended automatically until proof of continuing responsibility is provided by the applicator.  It is unlawful for the person to engage in the business of applying pesticides until the financial responsibility is brought into compliance with the requirements of Section 46‑13‑100, and his license is reinstated by the director.  If the applicator fails to reinstate his financial responsibility within three months or his applicator’s license expires sooner, his license automatically is revoked and must not be restored until he has complied with the requirements of this section.”

E.

Chapter 25, Title 46 of the 1976 Code is amended by adding:


“Section 46-25-825.
Each separately identified product shall be registered before being distributed in this State.  The application for registration shall be submitted to the commission on the form furnished or approved by the commission and shall be accompanied by a fee of one hundred dollars per product.  Upon approval by the commission, a copy of the registration shall be furnished to the applicant.  All registrations expire on June thirtieth of the following year. Each manufacturer shall submit to the Commission a copy of labels and advertising literature with the registration request for each soil amendment.”

F.

This section takes effect July 1, 2008.

Part 31

Department of Commerce

(40.13)
A.

Section 12-10-95 of the 1976 Code is amended by adding a subsection at the end to read:


“(I)
The council may establish an annual renewal fee of five hundred dollars  to be shared equally with the department for  administrative, data collection, reporting, and other obligations of this chapter.”

B.

Section 12-10-100(B) of the 1976 Code is amended to read:


“(B)
 The council shall establish an application fee schedule, not to exceed two four thousand dollars for each qualifying business, for undertaking the provisions of this chapter.  Of that amount, five hundred dollars shall be shared with the department.   The council shall also establish an annual renewal fee of five hundred dollars to be shared equally with the department.  The State Treasurer shall establish an account for these fees which must be expended by the council only for meeting administrative, data collection, credit analysis, cost/benefits analysis, reporting, and any other obligations pursuant to this chapter.  This account may retain funds for expenditure in the next fiscal year only for purposes enumerated in this section.”

C.

This section takes effect July 1, 2008.

(40.22)
A.

Section 13-1-50 of the 1976 Code is amended to read:


“Section 13-1-50.
The department shall be audited by a certified public accountant or firm of certified public accountants once each year to be designated by the State Auditor.  The department may undergo an Agreed Upon Procedures audit in lieu of having audited financial statements.  The audit shall be in coordination with the State Auditor’s Office and will be in accordance with generally accepted accounting principles and must comprise all financial records and controls.  The audit must be completed by November 1 following the close of the fiscal year.  The designated accountant or firm of accountants shall issue audited financial statements in accordance with generally accepted accounting principles, and such financial statements shall be made available annually by October fifteenth to the General Assembly.  The costs and expenses of the audit must be paid by the department out of its funds.”

B.

This section takes effect July 1, 2008.

(40.13 and 40.24)A.
Section 12-10-85 of the 1976 Code is amended to read:


“Section 12-10-85.
(A)
Funds received by the department for the State Rural Infrastructure Fund must be deposited in the State Rural Infrastructure Fund of the Council.  The fund must be administered by the council for the purpose of providing financial assistance to local governments for infrastructure and other economic development activities including, but not limited to: 



(1)
training costs and facilities; 



(2)
improvements to regionally planned public and private water and sewer systems; 



(3)
improvements to both public and private electricity, natural gas, and telecommunications systems including, but not limited to, an electric cooperative, electrical utility, or electric supplier described in Chapter 27 of Title 58;  or 



(4)
fixed transportation facilities including highway, rail, water, and air. 


The Council may retain up to five percent of the revenue received for the State Rural Infrastructure Fund for administrative, reporting, establishment of grant guidelines, review of grant applications, and other statutory obligations.


(B)
Rural Infrastructure Fund grants must be available to benefit counties or municipalities designated as “distressed” or “least developed” as defined in Section 12‑6‑3360 according to guidelines established by the council, except that up to twenty‑five percent of the funds annually available in excess of ten million dollars must be set aside for grants to areas of “underdeveloped”, “moderately developed”, and “developed” counties.  A governing body of an “underdeveloped”, “moderately developed”, or “developed” county must apply to the council for these set‑aside grants stating the reasons that certain areas of the county qualify for these grants because the conditions in that area of the county are comparable to those conditions qualifying a county as “distressed” or “least developed”. 


(C)
For the purposes of this section, “local government” means a county, municipality, or group of counties organized pursuant to Section 4‑9‑20(a), (b), (c), or (d). 


(D)
The council shall submit a report to the Governor and General Assembly by March fifteenth covering activities for the prior calendar year.


(E)
The department shall retain unexpended or uncommitted funds at the close of the State’s fiscal year of the State and expend the funds in subsequent fiscal years for like purposes.”

B.

This section takes effect July 1, 2008.

Part 32

General Provisions

(89.41)

Chapter 1, Title 10 of the 1976 Code is amended by adding:


“Section 10-1-210.
Notwithstanding any other provision of law, all state agencies, institutions, colleges and universities must remit to the general fund all revenues received and all monies retained above the cost of allowing the placement or location of pay telephones on public property.  Each state agency, institution, college and university must annually report to the Office of State Budget the revenue received for allowing the placement or location of pay telephones on public property, including any commission received for allowing the placement or location of pay telephones on public property.  Public property means any and all property occupied or under the control of a state agency, institution, college or university.  The State shall forego any commissions or revenues for the provision of pay telephones in institutions of the Department of Corrections and the Department of Juvenile Justice for use by inmates.  The State Budget and Control Board shall ensure that the telephone rates charged by vendors for the use of those telephones must be reduced to reflect this foregone state revenue.”

(89.84)
A.

Section 23‑1‑60 of the 1976 Code is amended to read:


“Section 23‑1‑60.
(A)
The Governor may, at his discretion, appoint such additional deputies, constables, security guards, and detectives as he may deem deems necessary to assist in the detection of crime and the enforcement of any the criminal laws of this State,.  The qualifications, salaries, and expenses of such these deputies, constables, security guards, and detectives appointed are to be determined by and paid as provided for by law.  Appointments by the Governor may be made hereunder pursuant to this section without compensation from the State.  Any Appointments of deputies, constables, security guards, and detectives made without compensation from the State may be revoked by the Governor at his pleasure.  


(B)
All appointments of deputies, constables, security guards, and detectives hereunder appointed pursuant to this section without compensation shall expire sixty days after the expiration of the term of the Governor making such the appointment.  Each Governor shall reappoint all deputies, constables, security guards, and detectives who are regularly salaried as provided for by law within sixty days after taking office unless such the deputy, constable, security guard, or detective is discharged with cause as provided for by law.  


(C)
All persons appointed under pursuant to the provisions of this section shall be are required to furnish evidence that they are knowledgeable as to the duties and responsibilities of a laws‑enforcement law enforcement officer or shall be are required to take such undergo training in this field as may be prescribed by the Chief of the South Carolina Law‑Enforcement Law Enforcement Division.


(D)
A voluntary deputy, constable, security guard, or detective appointed pursuant to this section, must be included under the provisions of the workers’ compensation laws only while performing duties in connection with his appointment and as authorized by the State Law Enforcement Division.  The workers’ compensation premiums for these constables must be paid from the funds appropriated for this purpose upon warrant of the Chief of the State Law Enforcement Division.”

B.

This section takes effect July 1, 2008.

(90.2)
Chapter 1, Title 14 of the 1976 Code is amended by adding:


“Section 14‑1‑212.
(A)
In addition to all other assessments and surcharges, a twenty‑five dollar surcharge is imposed on all fines, forfeitures, escheatments, or other monetary penalties imposed in the general sessions court or in magistrates or municipal court for misdemeanor traffic offenses or for nontraffic violations.  No portion of the surcharge may be waived, reduced, or suspended.  


(B)(1)
The revenue collected pursuant to subsection (A) must be retained by the jurisdiction which heard or processed the case and paid to the State Treasurer within thirty days after receipt.  The State Treasurer may retain in a fiscal year the actual cost associated with the collection of this surcharge not to exceed forty thousand dollars.  The State Treasurer shall allocate and transfer quarterly the remaining revenue as follows:




(a)
18.50 percent quarterly to the Prosecution Coordination Commission for allocations to circuit solicitors  in the manner provided pursuant to this subsection for the operations of solicitors’ offices, a portion of which, at the option of a solicitor, may be used for drugs courts in the judicial circuit;




(b)
22.10 percent to the Department of Juvenile Justice for the Coastal Evaluation Center, for Assault Prevention, and other federal lawsuit related expenses;




(c)
15 percent to the State Law Enforcement Division for its general purposes;




(d)
15 percent to the Department of Corrections for its general purposes; 




(e)
3.75 percent to the Attorney General’s Office for its general purposes; 




(f)
8.56 percent to the Judicial Department for its general purposes; 




(g)
1.55 percent to the Department of Natural Resources for statewide police responsibilities; 




(h)
1 percent to the Office of Indigent Defense, Division of Appellate Defense for its general purposes;  




(i)

0.10 percent to the Forestry Commission for statewide police responsibilities; and




(j)

14.44 percent to the Department of Public Safety for the Highway patrol Division for equipment, vehicle purchases, and associated vehicle expenses, including maintenance and gasoline.  



(2)
The State Treasurer shall transmit the portion of these funds earmarked for the solicitors’ offices to the Prosecution Coordination Commission which then shall apportion these funds among the circuit solicitors of this State on a per capita basis equal to the population in that circuit compared to the population of the State as a whole based on the most recent official United States Census.  Amounts generated by this section for use by solicitors’ offices must be in addition to any amounts presently being provided by the county for these services and may not be used to supplant funding already allocated for these services by the county.


(C)
The State Treasurer may request the State Auditor to examine the financial records of any jurisdiction which he believes is not timely transmitting the funds required to be paid to the State Treasurer pursuant to subsection (B).  The State Auditor is further authorized to conduct these examinations and the local jurisdiction is required to participate in and cooperate fully with the examination.”

SECTION
3.
The numbers in parenthesis following the individually lettered subdivisions in each Part of Section 1 of this act are references to paragraphs in Part IB of the general appropriations act of 2008 for fiscal year 2008‑2009, and are for purposes of identification only.

SECTION
4.
The repeal or amendment by this act of any law, whether temporary or permanent or civil or criminal, does not affect pending actions, rights, duties, or liabilities founded thereon, or alter, discharge, release or extinguish any penalty, forfeiture, or liability incurred under the repealed or amended law, unless the repealed or amended provision shall so expressly provide.  After the effective date of this act, all laws repealed or amended by this act must be taken and treated as remaining in full force and effect for the purpose of sustaining any pending or vested right, civil action, special proceeding, criminal prosecution, or appeal existing as of the effective date of this act, and for the enforcement of rights, duties, penalties, forfeitures, and liabilities as they stood under the repealed or amended laws.

SECTION
5.
The purpose of this, the Budget Proviso Codification Act, is to enact into permanent law temporary provisions that are reenacted annually in the annual general appropriations act.  With respect to the imposition of fees and assessments, this act must not be construed in a manner that would result in a doubling of the fees and assessments by deeming them to be imposed cumulatively pursuant to both temporary and permanent law.

SECTION
6.
Except as otherwise provided, this act takes effect July 1, 2009.
‑‑‑‑XX‑‑‑‑

[530-1]


