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THE COMMITTEE ON FINANCE

To whom was referred a Bill (S. 815) to amend the Code of Laws of South Carolina, 1976, by adding Article 2 to Chapter 35, Title 59 so as to create a full‑day, four‑year‑old, etc., respectfully

REPORT:

That they have duly and carefully considered the same and recommend that the same do pass:

HUGH K. LEATHERMAN, SR. for Committee.

            
STATEMENT OF ESTIMATED FISCAL IMPACT
ESTIMATED FISCAL IMPACT ON GENERAL FUND EXPENDITURES:

See Below

ESTIMATED FISCAL IMPACT ON FEDERAL & OTHER FUND EXPENDITURES:

See Below

EXPLANATION OF IMPACT:


There is a fiscal impact associated with numerous sections of the bill.  The level of funding for the program is at the General Assembly’s discretion.  For fiscal impact purposes, it is assumed that the thirty-seven (37) plaintiff districts would be served in FY 2008-2009.  In these 37 districts, the total population of eligible children not served by other programs is 6,565.  It is further assumed that 75% of these children, or 4,924 would participate in the Child Development Four-Year-Old Education Program.    


It is assumed that the program would also serve the remaining forty-eight (48) non-plaintiff districts in subsequent fiscal years.  In these 48 districts, the total population of eligible children not served by other programs is 22,721.  It is further assumed that 50% of these children, or 11,361 would participate in the Child Development Four-Year-Old Education Program.  

Section 59-35-330 

Costs associated with conducting the evaluation is estimated at $398,700.  This section states that beginning with FY 2008-09 the EOC shall receive funds to support the collection and continuous evaluation of data.  Recurring funds of $398,000 have been appropriated for this purpose.  No additional funding is needed. 

Section 59-35-440 

This section requires the agencies involved to establish an ongoing public information campaign.  On-going public information campaign costs are estimated at $500,000 annually. 

Section 59-35-360 


Among other things, providers must maintain individual student records including assessment and health data.  SDE estimates the cost of supporting a statewide on-line system at $15 per child.  DSS indicates the costs to providers for a license lasting two years is $125 for each facility.  There are 634 elementary schools in the state.  The number of private providers that may participate is unknown but could be as many as 600.  Therefore, total cost to providers for DSS licensing could be estimated at $154,250. 

Section 59-35-390 

Providers must also have all instructional personnel participate in at least seven and one-half hours per semester or fifteen hours annually of professional development.  The professional development cost is estimated at $300 per instructor.  The number of teachers in the 37 plaintiff districts is estimated at 492, and the number of teachers in the 48 non-plaintiff districts is estimated at 1,136.  These numbers are based on an assumption of 20 students per classroom. 

Section 59-35-320 

The funding rate per child is $4,093 for FY 2008-09.  This cost would increase annually based on the EFA inflation factor.  Transportation is funded at $550 per student.  Funding may be provided in the amount of $2,500 for materials in existing classrooms.  There are 241 existing classrooms in the 37 plaintiff districts, and five classrooms will need to be constructed.  In the 48 non-plaintiff districts, 568 new classrooms will need to be constructed or identified.  

Facilities


Enactment of this bill creates the need for additional classroom space within the public education system.  Construction costs for a new classroom are estimated to be $250,000 while a portable costs $75,000.  According to SDE, there are 241 existing classrooms, which will necessitate the construction of approximately five new classrooms in the 37 plaintiff districts.  It will further create the need to construct 568 new classrooms in the 48 non-plaintiff districts.  Estimated one-time classroom set-up costs are estimated at $10,000 per classroom.  Facilities cost could be considered a state and/or a local school district expense.    

Administration


SDE’s administration cost is estimated at $415,360, which includes salary and fringe benefits for six additional staff.  First Steps administration costs are estimated at $460,500, which includes salary and fringe benefits for five additional staff plus other operating expenses.  The Department of Social Services indicates that this Bill would require additional General Funds of the State totaling $431,552.  The recurring costs of $425,522 include eight FTEs and $129,800 in other operating expenses and a one-time operating expense cost of $6,000.  There are approximately 460 programs in public schools that would be required to meet licensing criteria per DSS.

Recapitulation

Based on the assumptions noted above, the total estimated cost, excluding facilities, is $25,647,724 for the 37 plaintiff districts and $78,908,062 for statewide implementation.  The cost for facilities could be funded at the General Assembly’s discretion with non-recurring state funds, local district funds, or a combination of the two.  A summary of costs associated with this bill is attached.
SPECIAL NOTES: 

Barnwell 45 and Saluda School Districts added approximately 175 students to the student count of the 37 plaintiff districts. 

Senate Bill 815 as Amended on January 18, 2008
Assuming 4,924 Four-Year-Olds Served in 37 Plaintiff Districts (75% of Eligibles)
Assuming 11,361 Four-Year-Olds Served in 48 Non-Plaintiff Districts (50% of Eligibles)







All 85 














Districts





75% and 50% 



37 Plaintiff
 48 Non-Plaintiff
Participation
Code

Districts 75% of 
Districts 50% of
 

Total - 16,285

Section 
Item
Eligible Students
Eligible Students

Students
59-35-330
Administration-All 


Agencies
$1,307,382 
$0 

$1,307,382 
59-35-440
On-Going Public 


Information Campaign
$500,000 
$0 

$500,000 
59-35-360
Student Records - 


Assessment Data, etc.
$73,860 
$170,415 

$244,275 
59-35-360
DSS Licensing - 


Provider Cost
$154,250 
$0 

$154,250 
59-35-390
Professional 



Development
$147,600 
$340,800 

$488,400 
59-35-320
Per Child Funding - 


$4,093
$20,153,932 
$46,500,573 

$66,654,505 
59-35-320
Supplies/Materials - 


Existing Classrooms
$602,500 
$0 

$602,500 
59-35-320
Transportation - 


$550 per Child
$2,708,200 
$6,248,550 

$8,956,750 

*Total - Excluding 


Facilities
$25,647,724 
$53,260,338 

$78,908,062 

*Note:  Excludes consideration of $21,832,678 in existing EIA Four-Year-Old Early 
Childhood appropriations. 
Facilities Cost Estimates - State and/or School Districts (Non-Recurring)
Code
Item
5 New 
568 New 
573 Total
Section

Classrooms
Classrooms
New 





Classrooms
59-35-320
Classrooms - High 


(Construction)
$1,250,000 
$142,000,000 

$143,250,000 
59-35-320
Classrooms - Low 


(Portables)
$375,000 
$42,600,000 

$42,975,000 
59-35-320
Classroom Set-up
$50,000 
$5,680,000 

$5,730,000 
59-35-320
Total Facilities - HIGH
$1,300,000 
$147,680,000 

$148,980,000 
59-35-320
Total Facilities - LOW
$425,000 
$48,280,000 

$48,705,000 

Approved By:

Harry Bell


Office of State Budget

A BILL

TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING ARTICLE 2 TO CHAPTER 35, TITLE 59 SO AS TO CREATE A FULL‑DAY, FOUR‑YEAR‑OLD KINDERGARTEN, TO DEFINE CERTAIN TERMS, TO PROVIDE REQUIREMENTS FOR STUDENT ELIGIBILITY AND PRIORITY FOR ADMISSION, TO PROVIDE DUTIES OF THE DEPARTMENT OF EDUCATION AND OTHER STATE AGENCIES, TO PROVIDE FUNDING AND REPORTING REQUIREMENTS, TO PROVIDE THAT ENROLLMENT IS A MATTER OF PARENTAL DISCRETION, TO PROVIDE THAT A FEE OR TUITION MAY NOT BE CHARGED, TO PROVIDE A PARENTING EDUCATION PROGRAM, AMONG OTHER THINGS; AND TO DESIGNATE SECTION 59‑35‑10 AS ARTICLE 1, CHAPTER 35, TITLE 59 AND ENTITLED “FIVE‑YEAR‑OLD KINDERGARTEN”.

Be it enacted by the General Assembly of the State of South Carolina:

SECTION
1.
Chapter 35, Title 59 of the 1976 Code is amended by adding:

“Article 2

Full‑Day, Four‑Year‑Old Kindergarten


Section 59‑35‑310.
(A)
There are created full‑day, four‑year‑old kindergartens to offer private and state supported, public full‑day, four‑year‑old kindergarten educational services to children considered at‑risk of not eventually graduating from high school. The kindergartens shall focus on the developmental and learning support that children must have to be ready for school, and also must incorporate parenting education. 


(B)
As used in this article:



(1)
‘At‑risk’ means a child whose family’s annual income is not more than one hundred eighty‑five percent of the federal poverty guidelines as promulgated annually by the United States Department of Health and Human Services, making him eligible for the free or reduced price lunch program, or a child who is eligible for Medicaid. 



(2)
‘Department’ means the South Carolina Department of Education. 



(3)
‘First Steps’ means the Office First Steps to School Readiness as provided in this title.



(4)
‘Program’ means a full‑day education service provided by a public or private provider to serve at‑risk, four‑year‑old children.



(5)
‘Research based’ means supported by nationally published, peer‑reviewed research. 



(6)
‘Provider’ means a state‑approved public or private program. 



(7)
‘Public provider’ means a public school approved program pursuant to this article. 



(8)
‘Private provider’ means a provider who is not a public school but is approved to deliver a program pursuant to this article. 



(9)
‘Resident school district’ means the public school district where the child resides. 



(10)
‘School year’ means a one hundred eighty‑day instructional period.



(11)
‘Parent’ means a natural parent, adoptive parent, or legal guardian of a child. 


Section 59‑35‑320.
(A)
The General Assembly annually shall appropriate funding to cover the per student cost, new classroom equipment cost, and the cost of procuring classroom consumables and materials related to full‑day, four‑year‑old kindergarten in this State.


(B)
For the 2007‑2008 school year, the funded cost per child must be three thousand, nine hundred thirty‑one dollars. This amount annually must increase by the current year’s rate of inflation as determined by the Division of Research and Statistics of the Budget and Control Board for the Education Finance Act.  Enrolled students must be funded on a pro‑rata basis determined by the length of their enrollment. 


(C)
No later than the 2012‑2013, the General Assembly shall appropriate sufficient funding to make a full‑day, four‑year‑old kindergarten available to an at‑risk student who submits an application for admission to a program.


Section 59‑35‑330.
(A)
Beginning with the 2007‑2008 fiscal year, the Education Oversight Committee shall receive funds provided by the General Assembly to support the annual collection of and continuous evaluation of data related to full‑day, four‑year‑old kindergarten.  The Education Oversight Committee is to submit to the General Assembly an evaluation of the first two years of the program by December 31, 2009, and every two years through school year 2014‑2015, after which evaluations must be submitted to the General Assembly every five years. 


(B)
This ongoing evaluation must examine the program’s quality and impact. Based on information, data, and evaluation results, the Education Oversight Committee shall include as part of its report recommendations for program improvement. The report must include, at least, information and recommendations on lead teacher qualifications, student attendance, pupil‑teacher ratio, parental involvement, accreditation, professional development, and school readiness. In evaluating the program impact, the evaluation must include, at least, student test performance by content and developmentally appropriate measures of progress from kindergarten through twelfth grade.


(C)
To aid in this evaluation, the Education Oversight Committee shall determine the data necessary and both public and private providers are required to submit the necessary data as a condition of continued participation in and funding of the program.  The department and First Steps must assist in the data collection and long‑term evaluation by developing a method for the tracking of a child enrolled in a program offered by a private provider.  


Section 59‑35‑340.
(A)
For the 2007‑2008 school year, a program must be available by approved public and private providers to students having attained the age of four years on or before September first of the school year and meeting the at‑risk criteria established in this article with priority given: 



(1)
first to continuing four‑year‑old kindergarten programs approved and funded in the 2006‑2007 fiscal year; and



(2)
second to a district based on percentage of its at‑risk students, with funds available to districts according to need from the highest to lowest percentage until four‑year‑old kindergarten is available to all at‑risk students. 


(B)
A qualified applicant in a priority category must be served before an applicant in the next priority category may be served.


Section 59‑35‑350.
(A)
A child’s enrollment in a program is optional and within a parent’s discretion.  


(B)
The parent or guardian of each eligible child is to complete and submit an application to the approved provider of choice in order to enroll their child in one of the South Carolina Child Development Four‑Year‑Old Education Program.  The application must be submitted on forms prescribed in this article and must be accompanied by the following:



(1)
a copy of the child’s birth certificate; 



(2)
proof of the child’s immunization;



(3)
evidence of the child’s eligibility for the program based on annual family income or a statement of Medicaid eligibility; and 



(4)
all other information required by the approving agency.


(C)
The application must be made to a provider according to a timetable established by the department and First Steps. A timetable must be the same for a public and private provider and be made public at least thirty days before the date by which an application may be submitted, although a provider may receive an application throughout the year. A student moving into this State on or after the first day of February during a school year, may apply for admission to a program and enroll in a program when a space becomes available, subject to the priority criteria in Section 59‑35‑340.

(D)
A parent who chooses to enroll his child in a provider outside the child’s resident school district or a private provider must be responsible for transporting the child to and from the provider. 


(E)
A student who enrolls in program is expected to attend the program as required by mandatory attendance requirements of this chapter. A provider may expel a student who fails to comply with these mandatory attendance requirements after having at least two documented conversations with the parent or guardian, but only if a waiting list of eligible applicants to the program exists. A qualified student may be admitted into a program pursuant to the provisions of this chapter when a student is expelled from a program.


Section 59‑35‑360.
(A)
Subject to the department’s approval and based on need, a local school board of trustees must establish a program to serve an at‑risk student residing in a school district that the board governed by the authority.  A person seeking to become a private provider of a program must apply to First Steps for approval.  


(B)
A provider must: 



(1)
comply with a law that prohibits discrimination on the basis of disability, race, creed, color, gender, national origin, religion, ancestry, and need for a special education service; 



(2)
comply with state and local health and safety law; 



(3)
comply with applicable state law regarding a criminal background check for an employee;



(4)
exclude from employment a person legally prohibited from working with children; 



(5)
comply with  state law, federal law, and a requirement specific to a program provider; 



(6)
be accountable for meeting an education need of a child and at least quarterly reporting the child’s progress to his parent; 



(7)
comply with program, reporting, and assessment criteria required of a provider; 



(8)
maintain an individual student record for a child enrolled in the program, including assessment data, health data, a record of a teacher observation, and a record of a parent conference; 



(9)
designate whether to offer an extended day service for a child enrolled in the program; 



(10)
obtain approval, registration, or licensure from the Department of Social Services; 
and



(11)
enroll an eligible child with first priority given to children with the lowest scores on an approved prekindergarten readiness assessment, subject to other priority requirements of this chapter. 

(C)
A board must consider the provider’s availability of space before a program may be established. Classroom space for a program may not be constructed until a parent who submits an application for admission to the program is informed in writing by the program of space available with all  providers in the resident school district of the parent’s child for whom admission to a program is sought.  


Section 59‑35‑370.
The department and First Steps shall: 


(1)
develop a provider application form, a child enrollment form, a list of data collection needed to implement and evaluate a program, an annual budget, and a procedure for distributing funding provided by the General Assembly; and


(2)
establish criteria for awarding new classroom equipping grants, for a parenting 
education program required by this chapter, and for allowing a student to be retained.


Section 59‑65‑380.
A provider may not charge a tuition or fee for a program.


Section 59‑35‑390.
A provider shall offer a:


(1)
complete educational program in accordance with age‑appropriate instructional practice and a research‑based preschool curriculum aligned with school success.  Based on the South Carolina content standards, the department must develop and approve school curricula used in a program; and


(2)
high‑quality, center‑based program that at least includes: 



(a)
employment of a lead teacher who has a two‑year degree in early childhood education and demonstrated progress toward the advancement of his early childhood credentials, provided that by the year 2012 a lead teacher must have a bachelor’s degree in early childhood education or a closely related field, or be granted a waiver of this requirement by the department or First Steps; 



(b)
employment of an education assistant who has a high school degree and pre‑service or in‑service training in early childhood education; 



(c)
offering a full‑day, center‑based program for the school year;   



(d)
providing an approved research‑based preschool curriculum that focuses on critical child development skills, with an emphasis on early literacy, numeracy, social development, and emotional development; 



(e)
adherence to the professional development requirements of a person providing instruction and classroom support to a student enrolled in a program, including annual participation in at least seven and one half hours a semester or fifteen hours annually of professional development instruction in strategies and techniques to address the age‑appropriate progress of prekindergarten students in developing emergent literacy skills, including, but not limited to, oral communication, knowledge of print and letters, phonemic and phonological awareness, and vocabulary and comprehension development; and



(f)
maintenance of a classroom with between ten and twenty‑four students who are four years old, and an teacher‑to‑student ratio of 1:10.  This requirement is met in a classroom of no more than ten students and one teacher only if the teacher is a lead teacher. A waiver of the minimum class size requirement may be granted by the department for a public provider or by First Steps for a private provider. 


Section 59‑35‑400.
(A)
A provider shall integrate a parenting education program to promote school readiness through strengthening parent involvement in the learning process.  A parent education program must include at least: 



(1)
interactive literacy activities between parents and their children;



(2)
parent training about how to be the primary home teacher for their children and a full partner in the education of their children; 



(3)
parent literacy training designed to promote the parent’s economic self‑sufficiency; and



(4)
age‑appropriate education to prepare a child for success in school and life.


(B)
A provider must conduct documented parental conferences at least quarterly to ensure the parent’s involvement in the student’s life.


Section 59‑35‑410.
Regarding private providers, First Steps shall: 


(1)
serve as fiscal agent; 


(2)
verify student enrollment eligibility; 


(3)
coordinate oversight, monitoring, technical assistance, coordination, and training for  classroom providers; 


(4)
serve as a clearinghouse for information and best practices related to  programs; 


(5)
receive, review, and approve new classroom grant applications based on approved criteria; 


(6)
coordinate activities and promote collaboration with other private and public, including federal, providers in developing and supporting four‑year‑old kindergarten programs; 


(7)
collect and maintain data, as prescribed by the Education Oversight Committee, on students enrolled in private programs; 


(8)
develop guidelines as necessary for the implementation of a program; and


(9)
recruit, review, and approve eligible providers while giving consideration to the provider’s availability of permanent space for program service and whether temporary classroom space is necessary to provide a service to a child.


Section 59‑35‑420.
Regarding a public school provider approved to offer services pursuant to this article, the department shall: 


(1)
serve as its fiscal agent; 


(2)
verify its student enrollment eligibility; 


(3)
coordinate oversight, monitoring, technical assistance, coordination, and training for classroom providers; 


(4)
serve as a clearinghouse for information and best practices related to programs; 


(5)
receive, review, and approve new classroom grant applications based on approved criteria; 


(6)
coordinate activities and promote collaboration with other public and private, including federal, providers in developing and supporting four‑year‑old kindergarten programs; 


(7)
collection and maintenance of data, as prescribed by the Education Oversight Committee, on students enrolled in public state‑funded, full‑day and half‑day four‑year‑old kindergarten programs;


(8)
develop guidelines as necessary for the implementation of the program; and


(9)
recruit, review, and approve eligible providers while giving consideration to the provider’s availability of permanent space for program service and whether temporary classroom space is necessary to provide a service to a child.


Section 59‑35‑430.
Pursuant to this article, the South Carolina Department of Social Services shall maintain a list of all approved public and private providers, and provide the department, First Steps, and the Education Oversight Committee information needed to carry out the requirements of this article. 


Section 59‑35‑440.
The department, First Steps, the Department of Social Services, and the Education Oversight Committee collaboratively shall establish an ongoing public information campaign to inform the public of the state’s four‑year‑old kindergarten program, slots available and educational options.


Section 59‑35‑450.
The department and First Steps may promulgate regulations to implement the polices and purposes of this chapter.”

SECTION
2.
Section 59‑35‑10 of the 1976 Code is designated Article 1, Chapter 35, Title 59 and entitled “Five‑Year‑Old Kindergarten”.

SECTION
3.
If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this act is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of this act, the General Assembly hereby declaring that it would have passed this act, and each and every section, subsection, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.

SECTION 4.
This act takes effect upon approval by the Governor.
‑‑‑‑XX‑‑‑‑
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