







[bookmark: billhead][bookmark: whattype]A BILL

[bookmark: titletop]TO ENACT THE “SOUTH CAROLINA ECONOMIC DEVELOPMENT COMPETITIVENESS ACT OF 2010” INCLUDING PROVISIONS TO AMEND SECTION 2‑75‑30, AS AMENDED, RELATING TO RESEARCH CENTERS OF EXCELLENCE MATCHING ENDOWMENTS, SO AS TO FURTHER PROVIDE FOR THE PROCESS AND PROCEDURES FOR AWARDING ENDOWMENTS AND FOR THE APPLICABILITY OF MATCHING REQUIREMENTS; TO AMEND SECTION 2‑75‑50, AS AMENDED, RELATING TO APPLICATION REQUIREMENTS FOR AN AWARD FROM THE CENTERS OF EXCELLENCE MATCHING ENDOWMENT, SO AS TO CLARIFY WHAT THE CONTENTS OF AN APPLICATION TO THE REVIEW BOARD MUST CONTAIN; TO AMEND SECTION 4‑12‑30, AS AMENDED, RELATING TO FEES IN LIEU OF TAXES, SO AS TO INCREASE THE NUMBER OF YEARS A FEE IS AVAILABLE AND TO DELETE A PROVISION THAT REQUIRES THE FAIR MARKET VALUE OF THE PROPERTY ESTABLISHED FOR THE FIRST YEAR OF THE FEE TO REMAIN THE FAIR MARKET VALUE OF THE REAL PROPERTY FOR THE LIFE OF THE FEE; TO AMEND SECTION 4‑29‑67, AS AMENDED, RELATING TO INDUSTRIAL DEVELOPMENT PROJECTS REQUIRING A FEE IN LIEU OF PROPERTY TAXES AGREEMENT, SO AS TO ADD CERTAIN DEFINITIONS, TO FURTHER PROVIDE FOR THE MINIMUM LEVEL OF INVESTMENT FOR A QUALIFIED NUCLEAR PLANT FACILITY, TO PROVIDE FOR THE TIMELINE WHEN THE SPONSOR MUST ENTER INTO AN INITIAL LEASE AGREEMENT WITH THE COUNTY IN REGARD TO A QUALIFIED NUCLEAR PLANT FACILITY, AND THE TIMELINES WHEN THE SPONSOR MUST MEET MINIMUM INVESTMENT REQUIREMENTS IN THE CASE OF A QUALIFIED NUCLEAR PLANT FACILITY AND PLACE THE PROJECT INTO SERVICE, AND TO DELETE A PROVISION REQUIRING THE FAIR MARKET VALUE OF THE PROPERTY ESTABLISHED FOR THE FIRST YEAR OF THE FEE TO REMAIN THE FAIR MARKET VALUE OF THE PROPERTY FOR THE LIFE OF THE FEE; TO AMEND SECTION 4‑29‑68, AS AMENDED, RELATING TO SPECIAL SOURCE REVENUE BONDS WHICH MAY BE ISSUED BASED ON THE RECEIPT OF CERTAIN REVENUES, SO AS TO SPECIFY THAT ONE OF THE PURPOSES FOR THE ISSUANCE OF THESE BONDS IS TO PAY FOR THE COST OF PERSONAL PROPERTY INCLUDING MACHINERY AND EQUIPMENT; BY ADDING CHAPTER 18 TO TITLE 11 SO AS TO ESTABLISH MECHANISMS AND PROCEDURES FOR THE ALLOCATION, REALLOCATION, AND ISSUANCE OF FEDERAL RECOVERY ZONE BONDS; TO AMEND SECTION 4‑29‑10, AS AMENDED, RELATING TO DEFINITIONS IN REGARD TO INDUSTRIAL DEVELOPMENT PROJECTS, SO AS TO REVISE THE DEFINITION OF “PROJECT” TO INCLUDE RECOVERY ZONE PROPERTY AS DEFINED BY FEDERAL LAW; TO AMEND SECTION 12‑6‑530, RELATING TO THE CORPORATE INCOME TAX, SO AS TO REDUCE THE RATE OF THE CORPORATE INCOME TAX FROM FIVE PERCENT ANNUALLY TO ZERO BEGINNING IN 2011 OVER A TEN‑YEAR PERIOD IN INTERVALS OF ONE‑HALF PERCENT PER YEAR; TO AMEND SECTION 12‑6‑3360, AS AMENDED, RELATING TO JOB TAX CREDITS, SO AS TO REVISE THE DESIGNATION TERMINOLOGY FOR COUNTIES COMING WITHIN SPECIFIC CLASSIFICATIONS, TO FURTHER PROVIDE FOR THE CRITERIA FOR DETERMINING HOW COUNTIES FALL WITHIN CERTAIN TIERS, AND TO REVISE SPECIFIC TERMS OR DEFINITIONS USED FOR PURPOSES OF THIS SECTION; TO AMEND SECTION 12‑6‑3375, AS AMENDED, RELATING TO TAX CREDITS FOR PORT CARGO VOLUME INCREASES, SO AS TO REVISE THE MANNER IN WHICH TAX CREDIT ALLOCATIONS ARE DETERMINED AND THE AMOUNT OF THE CREDITS WHICH MAY BE ALLOCATED TO A QUALIFYING TAXPAYER; TO AMEND SECTION 12‑10‑30, AS AMENDED, RELATING TO DEFINITIONS UNDER THE ENTERPRISE ZONE ACT OF 1995, SO AS TO REVISE THE DEFINITIONS OF “EMPLOYEE” AND “PROJECT”; TO AMEND SECTION 12‑10‑50, AS AMENDED, RELATING TO QUALIFICATIONS FOR BENEFITS UNDER THE ENTERPRISE ZONE ACT OF 1995, SO AS TO REVISE THESE QUALIFICATIONS AND TO FURTHER PROVIDE FOR WHAT A BUSINESS MUST DO TO MEET THESE QUALIFICATIONS; TO AMEND SECTION 12‑10‑60, AS AMENDED, RELATING TO REVITALIZATION AGREEMENTS UNDER THE ENTERPRISE ZONE ACT OF 1995, SO AS TO FURTHER PROVIDE FOR THE TERMS, CONDITIONS, AND APPLICATION OF THESE REVITALIZATION AGREEMENTS, PROVIDE FOR WHEN SUCH AN AGREEMENT MUST BE EXECUTED, AND PERMIT THE ASSIGNMENT OF ENTERPRISE PROGRAM BENEFITS UNDER CERTAIN CONDITIONS; TO AMEND SECTION 12‑10‑80, AS AMENDED, RELATING TO JOB DEVELOPMENT CREDITS UNDER THE ENTERPRISE ZONE ACT OF 1995, SO AS TO EXPAND ELIGIBLE EXPENDITURES WHICH QUALIFY FOR THE CREDIT, TO CAP THE AMOUNT OF THE CREDITS PER JOB PER YEAR, TO REVISE CERTAIN TERMINOLOGY TO CONFORM TO EARLIER CHANGES HEREIN, TO FURTHER PROVIDE FOR THE CIRCUMSTANCES WHEN THESE CREDITS MAY BE CLAIMED AND THE MANNER OF THE DETERMINATION OF CERTAIN FACTORS NECESSARY TO QUALIFY FOR THE CREDITS, AND TO PROVIDE FOR THE SUSPENSION OF THE CREDITS UNDER CERTAIN CONDITIONS AND FOR WHEN THE CREDITS MAY BE CLAIMED; TO AMEND SECTION 12‑10‑85, AS AMENDED, RELATING TO THE PURPOSE AND USE OF STATE RURAL INFRASTRUCTURE FUNDS, SO AS TO REVISE THE PURPOSES FOR WHICH THESE FUNDS MAY BE USED AND THEIR AVAILABILITY; TO AMEND SECTION 12‑14‑20, RELATING TO THE PURPOSES OF THE ECONOMIC IMPACT ZONE COMMUNITY DEVELOPMENT ACT OF 1995, SO AS TO REVISE THESE PURPOSES; TO AMEND SECTION 12‑14‑60, AS AMENDED, RELATING TO INVESTMENT TAX CREDITS UNDER THE ECONOMIC IMPACT ZONE COMMUNITY DEVELOPMENT ACT OF 1995, SO AS TO REVISE THE AMOUNT OF THE CREDITS, THE QUALIFYING CRITERIA FOR THE CREDITS, AND FOR THE APPLICABILITY OF CERTAIN PROVISIONS TO THESE CREDITS; TO AMEND SECTION 12‑15‑10, RELATING TO THE CITATION OF THE SOUTH CAROLINA LIFE SCIENCES ACT, SO AS TO CHANGE THE CITATION; TO AMEND SECTION 12‑15‑20, RELATING TO DEFINITIONS UNDER THE RENAMED LIFE SCIENCES AND RENEWABLE ENERGY MANUFACTURING ACT, SO AS TO DEFINE THE TERM “RENEWABLE ENERGY MANUFACTURING FACILITY”; TO AMEND SECTION 12‑15‑30, RELATING TO QUALIFICATIONS OF CERTAIN EXPENSES UNDER THE ENTERPRISE ZONE ACT, PROCEDURES FOR WAIVERS, AND THE DURATION OF THESE PROVISIONS, SO AS TO EXPAND THE TYPES OF FACILITIES THAT QUALIFY AND THE DURATION OF THESE PROVISIONS; TO AMEND SECTION 12‑15‑40, RELATING TO INCOME TAX ALLOCATION AND APPORTIONMENT AGREEMENTS BETWEEN THE DEPARTMENT OF REVENUE AND TAXPAYERS ESTABLISHING A LIFE SCIENCES FACILITY, SO AS TO EXPAND THE TYPES OF FACILITIES TO WHICH THIS PROVISION APPLIES; TO AMEND SECTION 12‑20‑105, AS AMENDED, RELATING TO CREDITS AGAINST ITS CORPORATE LICENSE TAX LIABILITY FOR A COMPANY WHO PAYS CASH FOR INFRASTRUCTURE FOR AN ELIGIBLE PROJECT, SO AS TO FURTHER PROVIDE FOR THE ELIGIBILITY FOR THE CREDIT UNDER CERTAIN CIRCUMSTANCES OR THE CONTINUATION OF THE CREDIT; TO AMEND SECTION 12‑28‑2910, AS AMENDED, RELATING TO THE SOUTH CAROLINA COORDINATING COUNCIL FOR ECONOMIC DEVELOPMENT, SO AS TO AUTHORIZE THE COUNCIL TO EXPEND CERTAIN FUNDS FOR SPECIFIED PURPOSES UNDER SPECIFIED CONDITIONS; TO AMEND SECTION 12‑37‑930, RELATING TO VALUATION OF PROPERTY FOR PROPERTY TAX PURPOSES AND DEPRECIATION ALLOWANCES FOR MANUFACTURERS, MACHINERY, AND EQUIPMENT, SO AS TO INCLUDE MACHINERY AND EQUIPMENT OF A RENEWABLE ENERGY MANUFACTURING FACILITY WITHIN THE DEPRECIATION ALLOWANCES ALLOWED FOR MACHINERY AND EQUIPMENT OF A LIFE SCIENCES FACILITY, AND TO DEFINE WHAT IS A QUALIFYING FACILITY; TO AMEND SECTION 12‑43‑220, AS AMENDED, RELATING TO CLASSIFICATION OF REAL PROPERTY FOR AD VALOREM TAX PURPOSES, SO AS TO PROVIDE THAT REAL PROPERTY OWNED BY OR LEASED TO A MANUFACTURER AND USED PRIMARILY RATHER THAN EXCLUSIVELY FOR WAREHOUSING AND WHOLESALE DISTRIBUTION IS NOT CONSIDERED USED BY THE MANUFACTURER IN THE CONDUCT OF ITS BUSINESS FOR PROPERTY TAX CLASSIFICATION PURPOSES; TO AMEND SECTION 12‑44‑30, AS AMENDED, RELATING TO DEFINITIONS IN REGARD TO THE FEE IN LIEU OF TAX SIMPLIFICATION ACT, SO AS TO REVISE CERTAIN DEFINITIONS AND ADD CERTAIN DEFINITIONS; TO AMEND SECTION 12‑44‑40, AS AMENDED, RELATING TO THE REQUIRED FEE AGREEMENT BETWEEN THE SPONSOR AND THE COUNTY UNDER THE FEE IN LIEU OF TAX SIMPLIFICATION ACT, SO AS TO PROVIDE THE TIME WITHIN WHICH A SPONSOR HAS TO ENTER INTO A FEE AGREEMENT IN REGARD TO A QUALIFIED NUCLEAR PLANT FACILITY; TO AMEND SECTION 12‑44‑50, AS AMENDED, RELATING TO THE REQUIREMENT OF A FEE AGREEMENT UNDER THE FEE IN LIEU OF TAX SIMPLIFICATION ACT, SO AS TO DELETE A PROVISION THAT REQUIRES THE FAIR MARKET VALUE OF THE PROPERTY ESTABLISHED FOR THE FIRST YEAR OF THE FEE TO REMAIN THE FAIR MARKET VALUE OF THE PROPERTY FOR THE LIFE OF THE FEE; TO AMEND SECTION 12‑44‑130, AS AMENDED, RELATING TO MINIMUM INVESTMENTS TO QUALIFY FOR A FEE AND OTHER REQUIREMENTS, SO AS TO CORRECT A REFERENCE; AND TO REPEAL SECTION 12‑6‑3450 RELATING TO AN INCOME TAX CREDIT FOR PERSONS TERMINATED FROM EMPLOYMENT AS A RESULT OF THE CLOSING OR REALIGNMENT OF A FEDERAL MILITARY INSTALLATION, SECTION 12‑10‑88 RELATING TO REDEVELOPMENT FEES IN REGARD TO CLOSED OR REALIGNED MILITARY INSTALLATIONS, SECTIONS 12‑14‑30, 12‑14‑40, 12‑14‑50, AND 12‑14‑70 RELATING TO ECONOMIC IMPACT ZONES AND ALLOWABLE DEDUCTIONS AGAINST SOUTH CAROLINA TAXABLE INCOME IN REGARD TO THESE ECONOMIC IMPACT ZONES.
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Be it enacted by the General Assembly of the State of South Carolina:

SECTION	1.	This act is known and may be cited as the “South Carolina Economic Development Competitiveness Act of 2010”.

SECTION	2.	Section 2‑75‑30 of the 1976 Code, as last amended by Act 355 of 2008, is further amended to read:

	“Section 2‑75‑30.	(A)	There is created the Centers of Excellence Matching Endowment.  The endowment must be funded annually by appropriations from the South Carolina Education Lottery Account in an amount equal to thirty million dollars annually, except that endowment appropriations may not be funded until all state‑supported scholarships are fully funded and only if eighty percent of the total state appropriations have been awarded by the review board as of June thirtieth of the previous fiscal year.  Two‑thirds of the endowment shall be awarded by the review board and one‑third by the Secretary of Commerce.  The total state appropriated funding amount shall include funds that have been returned to the endowment due to a dissolution, withdrawal, or termination of a center of excellence.  The fund must be managed by the State Treasurer, subject to awards from the endowment as provided in this chapter.  Interest earnings of the endowment must remain in the fund, and may be used at the review board’s discretion for additional state awards.  Interest earnings are not considered part of the total state appropriations unless used by the review board for additional state awards. 
	(B)	Except as provided in subsection (C), an endowed chair proposal is considered awarded once a full review process is complete and the review board has voted in an affirmative on each proposal.  A full review process shall include the following, but is not limited to: 
		(1)	a technical and scientific review of each proposal.  The three research universities shall work with the review board staff to nominate reviewers.  The review board staff shall select no fewer than five technical reviewers to review each proposal, and a minimum of three technical and scientific reviews must be received by the review board staff for each proposal.  The review board staff shall determine an appropriate number of technical reviewers and scientific and technical reviews.  The review board staff shall limit the number of university‑nominated reviewers to two per proposal; 
		(2)	an on‑site review of each proposal.  The review board staff shall contract with a minimum of five out‑of‑state expert reviewers, to include individuals with expertise in economic development as well as in appropriate scientific disciplines, to serve on a site review team that shall visit each of the research universities.  The review board staff shall determine an appropriate number of expert reviewers.  The on‑site review team shall interview relevant investigators and other university personnel regarding proposals and shall have access to collected scientific and technical reviews as well as other materials germane to the proposed projects.  The on‑site review team shall evaluate the proposals using an approved set of metrics; each recommendation must include a detailed narrative which explains the on‑site review team’s recommendations; and 
		(3)	a presentation of findings.  The on‑site review team shall present its findings to the review board, which shall make final decisions on awards.   The on‑site review team shall recommend an appropriate level of funding to achieve successfully the stated goals of each project.  The review board shall consider these recommendations in determining award amounts for each project.
	(C)	The Secretary of Commerce annually may award one‑third of the endowment based upon its own review process.  It may require its own application to the three research universities, and the provisions contained in Sections 2‑75‑50 and 2‑75‑60 do not apply.  The matching requirement contained in Sections 2‑75‑90 and 2‑75‑110 do not apply when the Secretary of Commerce certifies to the review board that the endowed professor will directly support a business or industry in South Carolina which will invest within a one‑year period at least one hundred million dollars in capital investment at a single site after January 1, 2010.”

SECTION	3.	Section 2‑75‑50(A) of the 1976 Code, as last amended by Act 355 of 2008, is further amended to read:

	“(A)	An application to the review board for an award from the endowment shall: 
		(1)	provide to the review board documentation of private matching funds, on hand, in an amount equal to the amount for which application is made; 
		(2)	provide to the review board documentation that all matching funds have been committed and raised exclusively from sources other than South Carolina tax dollars, and that the funds have been committed and raised after January 1, 2002; 
		(3)	be in an amount of not less than two million dollars and not more than five million dollars; 
		(4)	document that the application has significant potential to provide for enhanced economic development for the citizens of South Carolina in a specified knowledge‑based industry or field of commerce;  and 
		(5)	provide specific partnering activities with other institutions, businesses, or the community.”

SECTION	4.	Section 4‑12‑30(C)(4) of the 1976 Code, as last amended by Act 116 of 2007, is further amended to read:

	“(4)	The annual fee provided by subsection (D)(2) is available for no more than twenty thirty years for an applicable piece of property.  The sponsor may apply to the county prior to the end of the twenty‑year thirty‑year period for an extension of the fee period for up to ten years.  The county council of the county shall approve an extension by resolution upon a finding of substantial public benefit.  A copy of the resolution shall be delivered to the department within thirty days of the date the resolution was adopted.  For projects completed and placed in service during more than one year, each year’s investment may be subject to the fee in subsection (D)(2) for twenty thirty years or, if extended as provided in this subsection up to thirty forty years, for an aggregate fee period of up to forty fifty years.  For those sponsors qualifying under subsection (D)(4), the annual fee is available for no more than thirty forty years for an applicable piece of property and for those projects placed in service in more than one year the annual fee is available for an aggregate fee period of up to forty‑three fifty‑three years, or for those sponsors qualifying pursuant to subsection (C)(3), forty‑five fifty‑five years.
	
SECTION	5.	Section 4‑12‑30(D)(2)(a)(i) of the 1976 Code, as last amended by Act 462 of 1996, is further amended to read:

	“(i)		for real property, using the original income tax basis for South Carolina income tax purposes without regard to depreciation, if real property is constructed for the fee or is purchased in an arm’s length transaction;  otherwise, the property must be reported at its fair market value for ad valorem property tax purposes as determined by appraisal.  The fair market value estimate established for the first year of the fee remains the fair market value of the real property for the life of the fee; and”

SECTION	6.	Section 4‑29‑67 of the 1976 Code, as last amended by Act 352 of 2008, is further amended to read:

	“Section 4‑29‑67.	(A)(1)	As used in this section: 
			(a)	‘Department’ means the South Carolina Department of Revenue. 
			(b)	‘Lease agreement’ means an agreement between the county and a sponsor leasing the property at the project from the county to a sponsor. 
			(c)	‘Project’ means land, buildings, and other improvements on the land including water, sewage treatment and disposal facilities, air pollution control facilities, and all other machinery apparatus, equipment, office facilities, and furnishings which are considered necessary, suitable, or useful by a sponsor.  ‘Project’ also may consist of or include aircraft hangered or utilizing an airport in a county so long as the county expressly consents to its inclusion.  Aircraft previously subject to taxation in South Carolina qualify pursuant to this provision.
			(d)	‘Qualified nuclear plant facility’ means a nuclear electric power generating plant regulated by the Nuclear Regulatory Commission and includes all real and personal property incorporated into or associated with the facility located or to be located within this State with a total minimum level of investment of one billion dollars.
			(de)	‘Sponsor’ means one or more entities which sign the inducement agreement with the county and also includes a sponsor affiliate unless the context clearly indicates otherwise. 
			(ef)	‘Sponsor affiliate’ means an entity that joins with, or is an affiliate of, a sponsor and that participates in the investment in, or financing of, a project. 
		(2)	Notwithstanding the provisions of Section 4‑29‑60, and notwithstanding that the sponsor does not request the county to issue bonds to finance the property, the county and a sponsor may enter into an inducement agreement that provides for a fee in lieu of taxes as provided in this section for certain property, title to which is held by the county and which is leased to a sponsor. 
	(B)	For property to qualify for the fee as provided in subsection (D)(2): 
		(1)	Title to the property must be held by the county.  In the case of a project located in an industrial development park as defined in Section 4‑1‑170, title may be held by more than one county, if each county is a member of the industrial development park.  Real property transferred to the county through a lease agreement must include a legal description and plat of the real property.  Property titled in the name of a county pursuant to this section is considered privately owned for purposes of Section 58‑3‑240. 
		(2)	The project must be located in a single county or an industrial development park as defined in Section 4‑1‑170.  A project located on a contiguous tract of land in more than one county, but not in an industrial development park, may qualify for the fee if: 
			(a)	the counties agree on the terms of the fee and the distribution of the fee payment; 
			(b)	the minimum millage rate is provided for in the agreement; and 
			(c)	all the counties are parties to all agreements establishing the terms of the fee. 
		(3)	The minimum level of investment in the project must be at least forty‑ five million dollars and must be invested within the time period provided in subsection (C). If a county has an average annual unemployment rate of at least twice the state average during the last twenty‑four months based on data available on the most recent November first, the minimum level of investment is one million dollars.  The department shall designate these reduced investment counties by December thirty‑first of each year using data from the South Carolina Employment Security Commission and the United States Department of Commerce.  The designations are effective for a sponsor whose inducement agreement is signed in the calendar year following the county designation.  Investments may include amounts expended by a sponsor or sponsor affiliate as a nonresponsible party in a voluntary cleanup contract on the property at the project pursuant to Article 7, Chapter 56 of Title 44, the Brownfields Voluntary Cleanup Program, if the Department of Health and Environmental Control certifies completion of the cleanup.  If the amounts under the Brownfields Voluntary Cleanup Program equal at least one million dollars, the investment threshold requirement of this section is met. 
		(4)(a)	A sponsor and a sponsor affiliate may qualify for the fee if each sponsor and sponsor affiliate invests the minimum level of investment at the project.  If the project consists of a manufacturing, research and development, corporate office, or distribution facility as those terms are defined in Section 12‑6‑3360(M) and including a qualified nuclear plant facility as defined in Section 12‑44‑30(17), each sponsor or sponsor affiliate is not required to invest the minimum investment required by subsection (B)(3) if the total investment at the project exceeds forty‑five million dollars. 
			(b)(i)	Investments by sponsor affiliates within the time periods provided in subsection (C)(1) and (2) qualify for the fee regardless of whether or not the sponsor affiliate was part of the inducement agreement, so long as sponsor affiliates are approved specifically by the county and agree to be bound by agreements with the county relating to the fee;  except that sponsor affiliates are not bound by agreements, or portions of agreements, to the extent those agreements do not affect the county.  The investments pursuant to this subsection must be at the same project.  The inducement agreement or the lease agreement may provide for a process for approval of sponsor affiliates. 
				(ii)	The department must be notified in writing of all sponsor affiliates that have investments subject to the fee on or before ninety days after the end of the calendar year during which the project or pertinent phase of the project is placed in service.  The department may extend this period upon written request.  Failure to meet this notice requirement does not affect adversely the fee, but a penalty of up to ten thousand dollars a month or portion of a month with the total penalty not to exceed one hundred twenty thousand dollars may be assessed by the department for late notification. 
				(iii)A. Except as provided in subsection (D)(4) if, at any time, a sponsor no longer has the minimum level of investment as provided in subsection (B)(3), that sponsor no longer qualifies for the fee. 
					B. Except as provided in subsection (Q), if a sponsor qualifies for the fee pursuant to subsection (D)(4), the sponsor must maintain the applicable level of investment, without regard to depreciation, and any applicable job requirements provided in (D)(4).  If the sponsor fails to maintain the applicable investment or any job requirements provided in (D)(4), it no longer qualifies for the fee. 
					C. Except as provided in subsection (Q), if an inducement agreement or a lease agreement provides for an investment above the minimum investment provided in subsection (B)(3), and the sponsor fails to maintain the investment provided for in the agreement, the sponsor no longer qualifies for the fee. 
	(C)(1)	Except as provided in subsection (W)(1), from the end of the property tax year in which the sponsor and the county execute an inducement agreement, the sponsor has five years in which to enter into an initial lease agreement with the county. 
		(2)(a)	From the end of the property tax year in which the sponsor and the county execute the initial lease agreement, the sponsor has five years in which to complete its investment for purposes of qualifying for this section.  If the sponsor does not anticipate completing the project within five years, the sponsor may apply to the county before the end of the five‑year period for making the investment for an extension of time to complete the project.  If the county agrees to grant the extension, it must be in writing, and a copy must be delivered to the department within thirty days of the date the extension was granted.  The extension may not exceed five years.  If a project receives an extension of less than five years, the sponsor may apply to the county before the end of the extension period for an additional extension of time to complete the project for an aggregate extension of not more than five years.  Unless approved as part of the original lease documentation, the county council of the county may approve any extension by resolution, a copy of which must be delivered to the department within thirty days of the date the resolution was adopted. 
			(b)	An extension of the five‑year period in which to meet the minimum level of investment is not allowed.  If the minimum level of investment is not met within five years, all property covered by the lease agreement or agreements reverts retroactively to the payments required by Section 4‑29‑60.   The difference between the fee actually paid by the sponsor and the payment due pursuant to Section 4‑29‑60 is subject to interest, as provided in Section 12‑54‑25(D). To the extent necessary to determine if a sponsor or sponsor affiliate has met its investment requirements, any statute of limitation that might apply pursuant to Section 12‑54‑85 is suspended for all sponsors and sponsor affiliates and the department or the county may seek to collect any amounts that may be due pursuant to this section. 
			(c)	Unless property qualifies as replacement property pursuant to a contract provision enacted pursuant to subsection (F)(2), property placed in service after the five‑year period, or the ten‑year period in the case of a project which has received an extension, is not part of the fee agreement pursuant to subsection (D)(2) and is subject to the payments required by Section 4‑29‑60 if the county has title to the property or ad valorem property taxes, if the sponsor has title to the property. 
			(d)	For purposes of those businesses qualifying under subsection (D)(4), the five‑year period referred to in this subsection is eight years.  For those sponsors which, after qualifying pursuant to subsection (D)(4), have more than five hundred million dollars in capital invested in this State and employ more than one thousand people in this State, the five‑year period referred to in this subsection is ten years, and the ten‑year period is fifteen years. 
		(3)	The annual fee provided by subsection (D)(2) is available for no more than twenty years for an applicable piece of property.  The sponsor may apply to the county prior to the end of the twenty‑year period for an extension of the fee period for up to ten years.  The county council of the county may approve an extension by resolution upon a finding of substantial public benefit.  A copy of the resolution shall be delivered to the department within thirty days of the date the resolution was adopted.  For projects which are completed and placed in service during more than one year, each year’s investment may be subject to the fee in subsection (D)(2) for twenty years or, if extended as provided in this subsection, up to thirty years, for an aggregate maximum fee period of up to forty years.  For those sponsors qualifying under subsection (D)(4), the annual fee is available for no more than thirty years for an applicable piece of property and for those projects placed in service in more than one year, the annual fee is available for an aggregate fee period of up to forty‑three years or, for those sponsors qualifying pursuant to item (2)(d), forty‑five years. 
		(4)	During the time period allowed to meet the minimum investment level, the investor annually must inform the appropriate county official of the total amount invested. 
	(D)	The inducement agreement must provide for fee payments, to the extent applicable, as follows: 
		(1)(a)	Any property is subject to an annual fee payment as provided in Section 4‑29‑60 before being placed in service. 
			(b)	Any undeveloped land is subject to an annual fee payment as provided in Section 4‑29‑60 before being developed and placed in service.  The time during which fee payments are made pursuant to Section 4‑29‑60 is not considered part of the maximum periods provided in subsection (C)(2) and (3), and a lease is not an “initial lease agreement” for purposes of this section until the first day of the calendar year for which a fee payment is due pursuant to subsection (D)(2) in connection with the lease. 
		(2)	After property qualifying pursuant to subsection (B) is placed in service, an annual fee payment, determined in accordance with one of the following, is due: 
			(a)	an annual payment in an amount not less than the property taxes that would be due on the project if it were taxable, but using: 
				(i)		an assessment ratio of at least six percent, or four percent for those projects qualifying pursuant to subsection (D)(4); 
				(ii)	a fixed millage rate as provided in subsection (G);  and 
				(iii)	a fair market value estimate determined by the department as follows: 
					A.	 for real property, using the original income tax basis for South Carolina income tax purposes without regard to depreciation.  If real property is constructed for the fee or is purchased in an arms‑length transaction, using the original tax basis, otherwise the property must be reported at its fair market value for ad valorem property tax purposes as determined by appraisal.  The fair market value established for the first year of the fee remains the fair market value for the life of the fee;  and 
					B.	 for personal property, using the original tax basis for South Carolina income tax purposes, less depreciation allowable for property tax purposes;  except that the sponsor is not entitled to any extraordinary obsolescence; 
			(b)	an annual payment based on an alternative arrangement yielding a net present value of the sum of the fees for the life of the agreement not less than the net present value of the fee schedule as calculated pursuant to subsection (D)(2)(a).  Net present value calculations performed pursuant to this subsection must use a discount rate equivalent to the yield in effect for new or existing United States Treasury bonds of similar maturity as published during the month in which the inducement agreement is executed.  If no yield is available for the month in which the inducement agreement is executed, the last published yield for the appropriate maturity must be used.  If there are no bonds of appropriate maturity available, bonds of different maturities may be averaged to obtain the appropriate maturity;  or 
			(c)	an annual payment as provided in subsection (D)(2)(a), except that every fifth year the applicable millage rate may increase or decrease in step with the average actual millage rate applicable in the district where the project is located based on the preceding five‑year period. 
		(3)	At the conclusion of the payments determined pursuant to items (1) and (2) of this subsection the annual fee payment is equal to the taxes due on the project as if it were taxable.  When the property is no longer subject to the fee pursuant to subsection (D)(2), the fee or property taxes must be assessed: 
			(a)	with respect to real property, based on the fair market value as of the latest reassessment date for similar taxable property;  and 
			(b)	with respect to personal property, based on the then‑depreciated value applicable to the property under the fee, and after that continuing with the South Carolina property tax depreciation schedule. 
		(4)(a)	The assessment ratio may not be lower than four percent: 
				(i)		in the case of a single sponsor investing at least one hundred fifty million dollars and which is creating at least one hundred twenty‑five new full‑time jobs at the project; 
				(ii)	in the case of a single sponsor investing at least four hundred million dollars in this State; 
				(iii)	in the case of a project that satisfies the requirements of Section 11‑41‑30(2)(a), and for which the Secretary of Commerce has delivered certification pursuant to Section 11‑41‑70(2)(a). 
	For purposes of this item, if a single sponsor enters into a financing arrangement of the type described in Section 4‑29‑67(O)(2), the investment in or financing of the property by a developer, lessor, financing entity, or other third party in accordance with this arrangement is considered investment by the sponsor.  Investment by a related person to the sponsor, as described in Section 12‑10‑80(D)(2), is considered investment by the sponsor. 
			(b)	The new full‑time jobs requirement of this item does not apply in the case of a business that paid more than fifty percent of all property taxes actually collected in the county for more than the twenty‑five years ending on the date of the lease agreement. 
			(c)	In an instance in which the governing body of a county has provided, by contractual agreement, for a change in fee in lieu of taxes arrangements conditioned on a future legislative enactment, a new enactment does not bind the original parties to the agreement unless the change is ratified by the governing body of the county. 
		(5)	Notwithstanding the use of the term “assessment ratio”, a sponsor qualifying for the fee may negotiate an inducement agreement with a county using differing assessment ratios for different assessment years or levels of investment covered by the inducement agreement.  The lowest assessment ratio allowed is the lowest ratio for which the sponsor may qualify under this section. 
	(E)	Calculations pursuant to subsection (D)(2) must be made on the basis that the property, if taxable, is allowed all applicable property tax exemptions except the exemption allowed pursuant to Section 3(g) of Article X of the Constitution of this State and the exemptions allowed pursuant to Section 12‑37‑220(B)(32) and (34). 
	(F)	With regard to calculation of the fee provided in subsection (D)(2), the inducement agreement may provide for the disposal of property and the replacement of property subject to the fee as follows: 
		(1)	If a sponsor disposes of property subject to the fee, the fee must be reduced by the amount of the fee applicable to that property.  Property is disposed of only when it is scrapped or sold or removed from the project.  If it is removed from the project, it becomes subject to ad valorem property taxes to the extent it remains in the State.  If the sponsor used any method to compute the fee other than that provided in subsection (D)(2)(a), the fee on the property which was disposed of must be recomputed in accordance with subsection (D)(2)(a) and to the extent the amount that would have been paid pursuant to subsection (D)(2)(a) exceeds the fee actually paid by the sponsor, the sponsor must pay the difference with the next fee payment due after the property is disposed of.  If the sponsor used the method provided in subsection (D)(2)(c), the millage rate provided in subsection (D)(2)(c) must be used to calculate the amount which would have been paid pursuant to subsection (D)(2)(a).  If there is no provision in the agreement dealing with the disposal of property in accordance with this subsection, the fee remains fixed and no adjustment to the fee is allowed for disposed property. 
		(2)	Property placed in service as a replacement for property that is subject to the fee payment may become part of the fee payment as provided in this item: 
			(a)	Replacement property may have a function that differs from the property it is replacing.  Replacement property is considered to replace the oldest real or personal property subject to the fee and disposed of in the same property tax year as the replacement property is placed in service.  Replacement property qualifies for fee treatment provided in subsection (D)(2) only up to the original income tax basis of fee property it replaces.  More than one piece of replacement property may replace a single piece of fee property.  To the extent that the income tax basis of the replacement property exceeds the original income tax basis of the property it replaces, the excess amount is subject to payments as provided in Section 4‑29‑60.  Replacement property is entitled to the fee payment for the period of time remaining on the twenty‑year fee period for the property it replaces. 
			(b)	The new replacement property that qualifies for the fee provided in subsection (D)(2) is recorded using its income tax basis, and the fee is calculated using the millage rate and assessment ratio provided on the original fee property.  The fee payment for replacement property must be based on subsection (D)(2)(a) or (c) if the investor originally used that method, without regard to present value. 
			(c)	To qualify as replacement property, title to the replacement property must be held by the county. 
			(d)	If there is no provision in the inducement agreement dealing with replacement property, any property placed in service after the time period allowed for investments as provided by subsection (C)(2), is subject to the payments required by Section 4‑29‑60 if the county has title to the property or ad valorem property taxes, if the sponsor has title to the property. 
	(G)(1)	The county and the sponsor may enter into a millage rate agreement to establish the millage rate for purposes of calculating payments pursuant to subsection (D)(2)(a) and the first five years pursuant to subsection (D)(2)(c). This millage rate agreement may be executed at any time up to and including, but not later than, the date of the initial lease agreement.  This millage rate agreement may be a separate agreement or may be made a part of either the inducement agreement or the initial lease agreement. 
		(2)	The millage rate established pursuant to item (1) of this subsection must be no lower than the cumulative property tax millage rate levied by or on behalf of all taxing entities within which the project is to be located on either: 
			(a)	June thirtieth of the year preceding the year in which the millage rate agreement is executed or the initial lease agreement is executed if no millage rate agreement is executed;  or 
			(b)	June thirtieth of the year in which the millage rate agreement is executed if a millage rate agreement is not executed the lease agreement is deemed to be the millage rate agreement for purposes of this item. 
	(H)(1)	Upon agreement of the parties, and except as provided in subsection (H)(2), an inducement agreement, a millage rate agreement, or both, may be amended or terminated and replaced with regard to all matters including, but not limited to, the addition or removal of sponsors or sponsor affiliates. 
		(2)	An amendment or a replacement of an inducement agreement or millage rate agreement may not be used to lower the millage rate, discount rate, assessment ratio, or, except as provided in Sections 4‑29‑67(C)(2) and (C)(4) increase the term of the agreement;  except that an existing inducement agreement that has not been implemented by the execution and delivery of a millage rate agreement or a lease agreement may be amended up to the date of execution and delivery of a millage rate agreement or a lease agreement in the discretion of the governing body. 
	(I)	Investment expenditures incurred by a sponsor in connection with the project, or relevant phase of a project, for a project completed and placed in service in more than one year, qualify as expenditures subject to the fee in subsection (D)(2), so long as these expenditures are incurred before the end of the applicable five‑year, eight‑year, ten‑year, or fifteen‑year period referenced in subsection (C)(2) or (3).  An inducement agreement must be executed within two years after the date the county adopts an inducement resolution;  otherwise, only investment expenditures made or incurred by a sponsor after the date of the inducement agreement in connection with a project qualify as expenditures subject to the fee in subsection (D)(2). 
	(J)	Subject to subsection (K), project expenditures incurred within the applicable time period provided in subsection (I) by an entity whose investments are not computed at the level of investment for purposes of subsection (B) or (C) qualify as investment expenditures subject to the fee in subsection (D)(2) if the: 
			(a)	expenditures are part of the original cost of property that is transferred, within the applicable time period provided in subsection (I) to one or more other investors or investor affiliates whose investments are being computed at the level of investment for purposes of subsection (B) or (C); 
			(b)	property would have qualified for the fee in subsection (D)(2) if it had been initially acquired by the sponsor instead of the transferor entity; 
			(c)	the income tax basis of the property immediately before the transfer equal the income tax basis of the property immediately after the transfer;  except that, to the extent income tax basis of the property immediately after the transfer unintentionally exceeds the income tax basis of the property immediately before the transfer, the excess is subject to payments pursuant to Section 4‑29‑60; 
			(d)	the county agrees to an inclusion in the fee of the property described in subsection (J)(1). 
	(K)(1)	Property previously subject to property taxes in South Carolina does not qualify for the fee except as provided in this subsection: 
			(a)	land, excluding improvements on it, on which a new project is located may qualify for the fee even if it has previously been subject to South Carolina property taxes; 
			(b)	property that has been subject previously to South Carolina property taxes, but has never been placed in service in South Carolina, may qualify for the fee;  and 
			(c)	property placed in service in South Carolina and subject to South Carolina property taxes that is purchased in a transaction other than between any of the entities specified in Section 267(b) of the Internal Revenue Code, as defined pursuant to Chapter 6 of Title 12 as of the time of the transfer, may qualify for the fee if the sponsor invests at least an additional forty‑five million dollars in the project. 
		(2)	Repairs, alterations, or modifications to real or personal property which are not subject to a fee are not eligible for a fee, even if they are capitalized expenditures, except for modifications to existing real property improvements constituting an expansion of the improvements. 
	(L)(1)	For a project not located in an industrial development park as defined in Section 4‑1‑170, distribution of the fee in lieu of taxes on the project must be made in the same manner and proportion that the millage levied for school and other purposes would be distributed if the property were taxable but without regard to exemptions otherwise available to a project pursuant to Section 12‑37‑220 for that year. 
		(2)	For a project located in an industrial development park as defined in Section 4‑1‑170, distribution of the fee in lieu of taxes on the project must be made in the manner provided for by the agreement establishing the industrial development park. 
		(3)	A county or municipality or special purpose district that receives and retains revenues from a payment in lieu of taxes may use a portion of this revenue for the purposes outlined in Section 4‑29‑68 without the requirement of issuing special source revenue bonds or the requirements of Section 4‑29‑68(A)(4) by providing a credit against or payment derived from the fee due from the sponsor. 
		(4)	Misallocations of the distribution of the fee in lieu of taxes on the project pursuant to this chapter may be corrected by adjusting later distributions, but these adjustments must be made in the same fiscal year as the misallocations.  To the extent distributions are made improperly in prior years, a claim for adjustment must be made within one year of the distribution. 
	(M)	As a directly foreseeable result of negotiating the fee, gross revenue of a school district in which a project is located in any year a fee negotiated pursuant to this section is paid may not be less than gross revenues of the district in the year before the first year for which a fee in lieu of taxes is paid.  In negotiating the fee, the parties shall assume that the formulas for the distribution of state aid at the time of the execution of the inducement agreement must remain unchanged for the duration of the lease agreement. 
	(N)	Projects on which a fee in lieu of taxes is paid pursuant to this section are considered taxable property at the level of the negotiated payments for purposes of bonded indebtedness pursuant to Sections 14 and 15 of Article X of the Constitution of this State, and for purposes of computing the index of taxpaying ability pursuant to Section 59‑20‑20(3).  However, for a project located in an industrial development park as defined in Section 4‑1‑170, projects are considered taxable property in the manner provided in Section 4‑1‑170 for purposes of bonded indebtedness pursuant to Sections 14 and 15 of Article X of the Constitution of this State, and for purposes of computing the index of taxpaying ability pursuant to Section 59‑20‑20(3).  Provided, however, that the computation of bonded indebtedness limitation is subject to the requirements of Section 4‑29‑68(E). 
	(O)(1)	An interest in an inducement agreement, millage rate agreement, and lease agreement, and property to which these agreements relate, may be transferred to another entity at any time.  Notwithstanding another provision of this chapter, an equity interest in a sponsor or sponsor affiliate may be transferred to another entity or person at any time.  To the extent an agreement is transferred, the transferee assumes the current basis the sponsor has in the property subject to the fee for purposes of calculating the fee. 
		(2)	A sponsor or county may enter into a lending, financing, security, lease, or similar arrangement, or succession of such arrangements, with a financing entity, concerning all or part of a project including, without limitation, a sale‑leaseback arrangement, equipment lease build‑to‑suit‑lease, synthetic lease, Nordic lease, defeased tax benefit, transfer lease, assignment, sublease, or similar arrangement, or succession of such arrangements, with one or more financing entities, concerning all or part of a project, regardless of the identity of the income tax owner of the property which is subject to the fee payment pursuant to subsection (D)(2).  Even though income tax basis is changed for income tax purposes, neither the original transfer to the financing entity nor the later transfer from the financing entity back to the original sponsor pursuant to terms in the sale‑leaseback agreement, affects the amount of the fee due. 
		(3)	A transfer undertaken with respect to other projects to effect a financing authorized by subsection (O) must meet the following requirements: 
			(a)	The department and the county shall receive written notification, within sixty days after the transfer, of the identity of each transferee and other information required by the department with the appropriate returns.  Failure to meet this notice requirement does not affect adversely the fee, but a penalty up to ten thousand dollars a year or portion of a year up to a maximum penalty of fifty thousand dollars may be assessed by the department for late notification. 
			(b)	If the financing entity is the income tax owner of property, either the financing entity is primarily liable for the fee as to that portion of the project to which the transfer relates with the sponsor remaining secondarily liable for the payment of the fee or the sponsor agrees to be primarily liable for the payment of the fee as to that portion of the project to which the transfer relates. 
		(4)	A sponsor may transfer an inducement agreement, millage rate agreement, lease agreement, or the assets subject to the lease agreement, if it obtains the prior approval, or subsequent ratification, of the county with which it entered into the original agreement.  The county’s prior approval or subsequent ratification may be evidenced by any one of the following, in the absolute and sole discretion of the county providing the approval or ratification:  (i) a letter or other writing executed by an authorized county representative as designated in the respective inducement, millage rate, or lease agreement; (ii) a resolution passed by the county council; or (iii) an ordinance passed by the county council following three readings and a public hearing.  That approval is not required in connection with transfers to sponsor affiliates or other financing‑related transfers. 
	(P)	An inducement agreement, a millage rate agreement, or a lease agreement, or the rights of a sponsor or sponsor affiliate pursuant to that agreement including, without limitation, the availability of the subsection (D)(2) fee, may not be affected adversely if the bonds issued pursuant to that agreement are purchased by one or more of the entities that are or become sponsor or sponsor affiliates. 
	(Q)	Except as provided in subsection (B)(4)(a), if a sponsor fails to make the minimum investment required by subsection (D)(2) or an investment under subsection (D)(4) if applicable, within the time provided in subsection (C)(2), then the sponsor is entitled to the benefits of Chapter 12 of this title if and to the extent allowed pursuant to an applicable agreement between the sponsor and the county, and if the requirements of subsection (B)(4)(a) are satisfied.  Otherwise, the fee provided in subsection (D)(2) or (D)(4) is no longer available and the sponsor must make the payments due pursuant to Section 4‑29‑60 for the remainder of the lease period. 
	(R)	The minimum amount of the initial investment provided in subsection (B)(3) of this section may not be reduced except by a special vote which, for purposes of this section, means an affirmative vote in each branch of the General Assembly by two‑thirds of the members present and voting, but not less than three‑fifths of the total membership in each branch. 
	(S)(1)	The sponsor shall file the returns, contracts, and other information that may be required by the department. 
		(2)	Fee payments, and returns showing investments and calculating fee payments, are due at the same time as property tax payments and property tax returns would be due if the property were owned by the sponsor obligated to make the fee payments and file such returns. 
		(3)	Failure to make a timely fee payment and file required returns results in penalties being assessed as if the payment or return were a property tax payment or return. 
		(4)	The department may issue rulings and promulgate regulations necessary or appropriate to carry out the purpose of this section. 
		(5)	The provisions of Chapters 4 and 54 of Title 12, applicable to property taxes, apply to this section, and, for purposes of that application, the fee is considered a property tax.  Sections 12‑54‑20, 12‑54‑80, and 12‑54‑155 do not apply to this section. 
		(6)	Within thirty days of the date of execution of an inducement or lease agreement, a copy of the agreement must be filed with the department and the county auditor and the county assessor for every county in which the project is located.  If the project is located in an industrial development park, the agreements must be filed with the auditors and assessors for all counties participating in the industrial development park. 
		(7)	The department, for good cause, may allow additional time for filing of returns required under this section.  The request for an extension may be granted only if the request is filed with the department on or before the date the return is due.  However, the extension must not exceed sixty days from the date the return is due.  The department shall develop applicable forms and procedures for handling and processing extension requests.  An extension may not be granted to a sponsor who has been granted an extension for a previous period and has not fulfilled the requirements of the previous period. 
		(8)	To the extent a form or return is filed with the department, the sponsor must file a copy of the form or return with the county auditor, assessor, and treasurer of the county or counties in which the project is physically located.  To the extent requested, the county auditor of the county in which the project is physically located shall make these forms and returns available to any county auditor of a county participating in an industrial development park in which the project is located. 
	(T)	Except as otherwise expressly provided in subsection (C)(2), a loss of fee benefits pursuant to this section is prospective only from the date of noncompliance and, subject to subsection (Q), only with respect to that portion of the project to which the noncompliance relates;  except that the loss of fee benefits may not result in the recovery from the sponsor of fee payments for more than: 
		(1)	three years from the date a return concerning the fee is filed for the time period during which the noncompliance occurs.  A showing of bad faith noncompliance increases the three‑year period to a ten‑year period;  or 
		(2)	ten years if a return is not filed for the time period during which the noncompliance occurs. 
	(U)	Section 4‑29‑65 does not apply to this section.  All references in this section to taxes mean South Carolina taxes unless otherwise expressly stated. 
	(V)(1)	Notwithstanding another provision of this section, in the case of a project consisting of a qualified recycling facility, the annual fee is available for no more than thirty years, and for those projects constructed or placed in service during a period of more than one year, the annual fee is available for a maximum of forty years. 
		(2)	Notwithstanding another provision of this section, for a qualified recycling facility, the assessment ratio must be at least three percent. 
		(3)	Any machinery and equipment foundations, port facilities, or railroad track systems used, or to be used, for a qualified recycling facility is considered tangible personal property. 
		(4)	Notwithstanding subsections (F) and (I) of this section, the total costs of all investments made for a qualified recycling facility are eligible for fee payments as provided in this section. 
		(5)	For purposes of fees that may be due on undeveloped property for which title has been transferred to the county by or for the owner or operator of a qualified recycling facility, the assessment ratio is three percent. 
		(6)	Notwithstanding subsection (D)(2)(b) of this section, in the case of a qualified recycling facility, net present value calculations performed pursuant to that subsection must use a discount rate equivalent to the yield in effect for new or existing United States Treasury bonds of similar maturity as published on any day selected by the sponsor during the year in which assets are placed into service or in which the inducement agreement is executed. 
		(7)	As used in this subsection, ‘qualified recycling facility’ and ‘investment’ have the meaning provided in Section 12‑7‑1275(A).
	(W)(1)	Notwithstanding subsection (C)(1), in the case of a qualified nuclear plant facility, the sponsor has five years from the end of the calendar year in which the Nuclear Regulatory Commission grants the sponsor a combined license to construct and operate a nuclear power plant to enter into an initial lease agreement with the county but in no event more than fifteen years from the latter of the adoption of an inducement resolution or execution of an inducement agreement by the county.
		(2)	Notwithstanding subsection (C)(2)(d), in the case of a qualified nuclear plant facility, the sponsor has fifteen years from the end of the calendar year in which the initial lease agreement is executed to meet the minimum investment and fifteen years from the end of the calendar year in which the first piece of property is placed into service to complete the project.
	(WX)(1)	All agreements entered into pursuant to this section must include as the first portion of the document a recapitulation of the remaining contents of the document which includes, but is not limited to, the following: 
			(a)	the legal name of each party to the agreement; 
			(b)	the county and street address of the project and property to be subject to the agreement; 
			(c)	the minimum investment agreed upon; 
			(d)	the length and term of the agreement; 
			(e)	the assessment ratio applicable for each year of the agreement; 
			(f)	the millage rate applicable for each year of the agreement; 
			(g)	a schedule showing the amount of the fee and its calculation for each year of the agreement; 
			(h)	a schedule showing the amount to be distributed annually to each of the affected taxing entities; 
			(i)		a statement answering the following questions: 
				(i)	Is the project to be located in a multi‑county park formed pursuant to Chapter 29 of Title 4?; 
				(ii) Is disposal of property subject to the fee allowed?; 
				(iii)	Will special source revenue bonds be issued or credits for infrastructure investment be allowed in connection with this project?; 
				(iv)	Will payment amounts be modified using a net present value calculation?; and 
				(v)	Do replacement property provisions apply?; 
			(j)	any other feature or aspect of the agreement which may affect the calculation of subitems (g) and (h) of this item; 
			(k)	a description of the effect upon the schedules required by subitems (g) and (h) of this item of any feature covered by subitems (i) and (j) not reflected in the schedules for subitems (g) and (h); 
			(l)	which party or parties to the agreement are responsible for updating any information contained in the summary document. 
		(2)	The auditor shall prepare a bill for each installment of the fee according to the schedule set forth in subitem (1)(g) or as modified pursuant to subitem (1)(j), (k), or (l) and that payment must be distributed to the affected taxing entities according to the schedule in subitem (1)(g) or as modified pursuant to subitem (1)(j), (k), or (l). 
		(3)	The county and the sponsor and sponsor affiliates may agree to waive any or all of the items described in this subsection.”

SECTION	7.	Section 4‑29‑68(A)(2) of the 1976 Code, as last amended by Act 116 of 2007, is further amended to read:

	“(2)	The bonds are issued for the purpose of paying the cost of designing, acquiring, constructing, improving, or expanding (a) the infrastructure serving the issuer or the project, (b) for improved or unimproved real estate and personal property including machinery and equipment used in the operation of a manufacturing or commercial enterprise, or (c) aircraft which qualifies as a project pursuant to Section 12‑44‑30(16), which property is determined by the issuer to enhance the economic development of the issuer.  Costs of issuance of the bonds also may be paid from bond proceeds.  Bonds issued pursuant to this section to finance the acquisition of real or personal property may be additionally secured by a mortgage of that real or personal property.”

SECTION	8.A.	Title 11 of the 1976 Code is amended by adding:

“CHAPTER 18

South Carolina Federal Recovery Zone Bond Reallocation and Issuance of Recovery Zone Bonds

	Section 11‑18‑100.	 (A)	The General Assembly finds and determines that Sections 1400U–2 and 1400U–3 of the American Recovery and Reinvestment Act of 2009 (ARRA) added two new types of bonds as recovery zone bonds:
		(1)	A new type of exempt facility bond called ‘recovery zone facility bonds’ to be used to finance construction,  renovation, and equipping of recovery zone property for use in any trade or business in a  recovery zone, all as defined in ARRA; and 
		(2)	A new type of governmental bond called ‘recovery zone economic development bonds’.
	(B)	The ARRA provides a formula for allocation of authority to issue recovery zone facility bonds and recovery zone economic development bonds to the states and by the states to the counties and large municipalities in the states.  The United States Department of the Treasury, Internal Revenue Service provided for recovery zone bond volume cap allocations under IRS Notice 2009–50 and provided calculations for individual counties and large municipalities on that same date.  The notice made specific provision for reallocation of the volume cap allocations that are waived or deemed waived by a county or municipality by giving the state in which such county or municipality is located the authority to reallocate the waived volume cap in any reasonable manner as it shall determine in good faith in its discretion.
	(C)	Because of several factors, including the relatively small amounts of some of the initial allocations, limitations on legal borrowing capacity affecting counties and large municipalities and the lack of access to borrowing by possible beneficiaries of recovery zone facilities bonds, very little of the allocations of recovery zone bonds have been issued in South Carolina.
	(D)	Recovery zone bonds are a valuable resource to the State in its efforts to revitalize the economy of the State and provide additional employment all to the promotion of the health and welfare of the citizens of the State.
	(E)	It is in the best interests of the State to provide a procedure for determining when counties or large municipalities have waived their allocations and to provide for the reallocation of such waived allocations.  This chapter is designed to provide such procedures.
	(F)	Recovery zone facilities bonds are defined in the ARRA as bonds substantially all of the proceeds of which are used for recovery zone property.  The definition of recovery zone property includes facilities that may not currently be authorized under the State’s private activity bond enabling statutes.  These projects will provide much needed employment and it is the best interest of the health and welfare of the citizens of the State to provide authorization for bonds to finance recovery zone property.

[bookmark: GSDocumentHeader]	Section 11‑18‑110.	 The South Carolina Recovery Zone Bonds Allocation Committee, hereinafter referred to as the ‘Committee’, is hereby established.  The committee shall consist of three members: the State Treasurer, the Executive Director of the South Carolina Jobs–Economic Development Authority, and the Director of the Office of Local Government of the State Budget and Control Board or their designees.  The State Treasurer shall serve as chairman of the committee.  The committee shall convene for an initial meeting within fifteen days of the effective date of this chapter.  

	Section 11‑18‑120.	 The committee shall establish a method for determining when a county or large municipality has waived all or part of its initial allocation of recovery zone bonds and manage the reallocation all such waived allocations.

	Section 11‑18‑130.	 (A)	In determining when a county or large municipality has waived all or part of its initial allocation of recovery zone bonds, the committee shall provide that if it has not received a notice in such manner as the committee determines by August 1, 2010, from a county or municipality that had an initial allocation, such allocation shall be waived.
	(B)	For any portion of an allocation not waived by August 1, 2010, the committee may require that the county or large municipality retaining such allocation provide evidence satisfactory to the committee that the allocation will be used.
	(C)	The proof in the case of economic development bonds may consist of 
		(1)	proof by resolution or otherwise of the designation of a recovery zone;
		(2)	a resolution authorizing the issuance of bonds or approving such other financing as may be done accompanied by a statement that the county or large municipality has the legal ability to effect such issuance or borrowing;
		(3)	an opinion of counsel that the project to be financed is a qualified economic development purpose as provided for in Section 1400U–2(c) of the ARRA;
		(4)	a schedule for the closing of the issue which must not be later than October 1, 2010; and
		(5)	other documentation as the committee deems appropriate.
	(D)	Failure to close by October 1, 2010, shall constitute a waiver of such allocation unless the committee extends the time to close.
	(E)	Proof in the case of facilities bonds may consist of
		(1)	proof by resolution or otherwise of the designation of a recovery zone;
		(2)	a resolution authorizing the issuance of bonds or approving other financing as may be done accompanied by a statement that the county or large municipality has the legal ability to effect issuance or borrowing.;
		(3)	a schedule for the closing of the issue which must not be later than October 1, 2010;
		(4)	an opinion of counsel that the project to be financed qualifies as qualified recovery zone property as provided in Section 1400U–3(c) of the ARRA;
		(5)	proof from the beneficiary of bonds that it has access to financing which may be a commitment letter from a bank or verification that the beneficiary has an investment grade credit rating for itself or by means of a guarantee; and
		(6)	other documentation as the committee deems appropriate.
	(F)	Failure to close by October 1, 2010 shall constitute a waiver of allocation unless the committee extends the time to close.

	Section 11‑18‑140.	 (A)	By no later than August 15, 2010, the committee must develop a form for application by counties and municipalities for reallocation of any recovery zone bond allocations that have been waived.  Applications for reallocation may be accepted at any time.  The committee may make reallocations as soon as it determines that there is a waiver of any initial allocation or that any allocation or reallocation has been waived.
	(B)	Reallocations of recovery zone economic development bonds shall be based on recommendations from the director of the Office of Local Government of the State Budget Control Board.  Any recommendation will become final ten days after the State Treasurer transmits the recommendation to the other members of the committee unless the committee meets and revises the recommendation within the ten‑day period.
	(C)	Reallocations of recovery zone facilities bonds shall be based on recommendations from the executive director of the South Carolina Jobs–Economic Development Authority.  Any recommendation will become final ten days after the executive director transmits the recommendation to the other members of the committee unless the committee meets and revises the recommendation within the ten‑day period.
	(D)	In making reallocations, the committee may consider the following factors: 
		(1)	the likelihood of successful completion of financing; 
		(2)	the number of jobs to be created or preserved; 
		(3)	the wages for the jobs; 
		(4)	in the case of economic development bonds, the public benefits to be derived; and 
		(5)	that the proposed use of recovery zone bond allocation is in the best interests of the State.  
	(E)	Upon making any reallocation, the committee must establish procedures similar to those set forth above respecting initial allocations relating to the waiver of an original allocation.  However, the time periods may be made shorter or longer as the committee determines, all with the goal of making use of recovery zone bond allocations to the State prior to the end of 2010.

	Section 11‑18‑150.	 The purpose of this chapter is ensure that the allocation of recovery zone bonds to the State is used.  To that end, the committee is authorized and directed to make exceptions and waivers or extend or shorten time requirements as it deems most likely to effect the purposes hereof.  

	Section 11‑18‑160.	 In order to make the maximum use of the authorization for recovery zone bonds, any bond enabling act which specifies particular projects or users is hereby amended to provide that any recovery zone property as defined in Section 1400U–3(b) of the ARRA will be deemed to qualify as a project.  Accordingly any person engaged in a qualified business as defined in Section 1400U–3(b)(2) of the ARRA will be permitted as beneficiary of any such bonds.”

B.	Section 4‑29‑10(3) of the 1976 Code, as last amended by 89 of 2001, is further amended to read:

	“(3)	‘Project’ means any land and any buildings and other improvements on the land including, without limiting the generality of the foregoing, water, sewage treatment and disposal facilities, air pollution control facilities, and all other machinery, apparatus, equipment, office facilities, and furnishings which are considered necessary, suitable, or useful by the following investors or any combination of them: 
		(a)	any enterprise for the manufacturing, processing, or assembling of any agricultural or manufactured products; 
		(b)	any commercial enterprise engaged in storing, warehousing, distributing, transporting, or selling products of agriculture, mining, or industry, or engaged in providing laundry services to hospitals, to convalescent homes, or to medical treatment facilities of any type, public or private, within or outside of the issuing county or incorporated municipality and within or outside of the State; 
		(c)	any enterprise for research in connection with any of the foregoing or for the purpose of developing new products or new processes or improving existing products or processes; 
		(d)	any enterprise engaged in commercial business including, but not limited to, wholesale, retail, or other mercantile establishments;  residential and mixed use developments of two thousand five hundred acres or more;  office buildings;  computer centers;  tourism, sports, and recreational facilities;  convention and trade show facilities;  and public lodging and restaurant facilities if the primary purpose is to provide service in connection with another facility qualifying under this subitem;  and 
		(e)	any enlargement, improvement, or expansion of any existing facility in subitems (a), (b), (c), and (d) of this item. 
	The term ‘project’ does not include facilities for an enterprise primarily engaged in the sale or distribution to the public of electricity, gas, or telephone services.  A project may be located in one or more counties or incorporated municipalities.  The term ‘project’ also includes any structure, building, machinery, system, land, interest in land, water right, or other property necessary or desirable to provide facilities to be owned and operated by any person, firm, or corporation for the purpose of providing drinking water, water, or wastewater treatment services or facilities to any public body, agency, political subdivision, or special purpose district.  This definition is for purposes of industrial revenue bonds only.  
	Notwithstanding another provision hereof, the term ‘project’ shall include any recovery zone property as defined in Section 1400U–3(b) of the American Recovery and Reinvestment Act of 2009.  No restriction herein relating to the user or use of a project shall apply to any recovery zone property.”

SECTION	9.	Section 12‑6‑530 of the 1976 Code is amended to read:

	“Section 12‑6‑530.	 (A)	An income tax is imposed annually at the rate of five percent on the South Carolina taxable income of every corporation, other than those described in Sections 12‑6‑540 and 12‑6‑550, and any other entity taxed using the rates of a corporation for federal income tax purposes, transacting, conducting, or doing business within this State or having income within this State, regardless of whether these activities are carried on in intrastate, interstate, or foreign commerce.  The terms ‘transacting’, ‘conducting’, and ‘doing business’ include transacting or engaging in any activity for the purpose of financial profit or gain.
	(B)	Beginning with the year 2011, the corporate income tax rate of five percent annually imposed by this section is reduced by one‑half percent per year until the rate reaches zero for the year 2020 and thereafter.”

SECTION	10.	Section 12‑6‑3360 of the 1976 Code, as last amended by Act 116 of 2007, is further amended to read:

	“Section 12‑6‑3360.	(A)	Taxpayers that operate manufacturing, tourism, processing, warehousing, distribution, research and development, corporate office, qualifying service‑related facilities, extraordinary retail establishment, and qualifying technology intensive facilities, and banks as defined pursuant to this title are allowed an annual jobs tax credit as provided in this section.   In addition, taxpayers that operate retail facilities and service‑related industries qualify for an annual jobs tax credit in counties designated as least developed or distressed, and in counties that are under developed and not traversed by an interstate highway.  As used in this section, “corporate office” includes general contractors licensed by the South Carolina Department of Labor, Licensing and Regulation Tier V.  Credits pursuant to this section may be claimed against income taxes imposed by Section 12‑6‑510 or 12‑6‑530, bank taxes imposed pursuant to Chapter 11 of this title, and insurance premium taxes imposed pursuant to Chapter 7 of, Title 38, and are limited in use to fifty percent of the taxpayer’s South Carolina income tax, bank tax, or insurance premium tax liability.  In computing a tax payable by a taxpayer pursuant to Section 38‑7‑90, the credit allowable pursuant to this section must be treated as a premium tax paid pursuant to Section 38‑7‑20. 
	(B)	The department shall rank and designate the state’s counties by December thirty‑first each year using data from the South Carolina Employment Security Commission and the United States Department of Commerce.  The county designations are effective for taxable years that begin in the following calendar year.  A county’s designation may not be lowered in credit amount more than one tier in the following calendar year.  The counties are ranked using the last three completed calendar years of per capita income data and the last thirty‑six months of unemployment rate data that are available on November first, with equal weight given to unemployment rate and per capita income as follows: 
		(1)(a)	The twelve counties with a combination of the highest unemployment rate and lowest per capita income are designated distressed Tier V counties.  Notwithstanding any other provision of law, no more than twelve counties may be designated or classified as distressed Tier V and notwithstanding any other provision of this section, a county may be designated as distressed Tier V only by virtue of the criteria provided in this subitem. 
			(b)	A category with the same criteria as provided in subitem (a) of this item is designated least developed Tier IV county which consists of underdeveloped Tier III counties otherwise eligible for this category. 
		(2)	The twelve counties with a combination of the next highest unemployment rate and next lowest per capita income are designated underdeveloped Tier III counties. 
		(3)	The eleven counties with a combination of the next highest unemployment rate and the next lowest per capita income are designated moderately developed Tier II counties. 
		(4)	The eleven counties with a combination of the lowest unemployment rate and the highest per capita income are designated developed Tier I counties. 
		(5)(a)	A county, any portion of which is located within twenty‑five miles of the boundaries of an applicable military installation or applicable federal facility as defined in Section 12‑6‑3450(1), shall receive the next increased credit designation for five years beginning with the year in which the military installation or federal facility became an applicable military installation or applicable federal facility as defined in Section 12‑6‑3450(1), with the additional requirement that the military installation must have reduced employment on the installation of at least three thousand employees. 
			(b)	In addition to the designation in subitem (a), a county in which an applicable military installation or applicable federal facility is located is allowed an additional increased credit designation for five years beginning with the year the installation or facility meets the requirements. 
			(c)	Notwithstanding the designations in Section 12‑6‑3360, Laurens, Cherokee, and Union Counties shall qualify for the next increased credit designation. 
			(d)	In a county where less than five percent of the work force is in manufacturing, the credit allowed is one tier higher than the credit for which the county would otherwise qualify. 
			(e)	For a job created in a county that is not traversed by an interstate highway, the credit allowed is one tier higher than the credit for which jobs created in the county would otherwise qualify.  This subitem does not apply to a job created in a county eligible for a higher tier pursuant to another provision of this item. 
			(f)	In a county in which one employer has lost at least 1,500 jobs in a calendar year, the credit allowed is one tier higher than the credit for which the county would otherwise qualify.  The one‑tier‑higher credit allowed by this subsection is allowed for five taxable years for jobs created in 2006, 2007, and 2008.  This subsection does not apply to a job created in a county eligible for a higher tier pursuant to another provision of this section. 
			(g)	In a county which is at least one thousand square miles in size and which has had an unemployment rate greater than the state average for the past ten years and an average per capita income lower than the average state per capita income for the past ten years, and which is not included in any of the county classifications contained in subitems (a) through (f) of this item, the credit allowed is two tiers higher than the credit for which the county otherwise would qualify. 
			(h)	In a county in which one employer has lost at least 1,500 jobs in calendar year 2006, the credit allowed is three tiers higher than the credit for which the county would otherwise qualify.  The three‑tier‑higher credit allowed by this subsection is allowed for five taxable years for jobs created in 2007 and 2008.  This subsection does not apply to a job created in a county eligible for a higher tier pursuant to another provision of this section. 
	(C)(1)	Subject to the conditions provided in subsection (N) of this section, a job tax credit is allowed for five years beginning in year two after the creation of the job for each new full‑time job created if the minimum level of new jobs is maintained.  The credit is available to taxpayers that increase employment by ten or more full‑time jobs, and no credit is allowed for the year or any subsequent year in which the net employment increase falls below the minimum level of ten.  The amount of the initial job credit is as follows: 
			(a)	Eight thousand dollars for each new full‑time job created in distressed Tier V counties. 
			(b)	Four thousand five hundred dollars for each new full‑time job created in least developed Tier IV counties. 
			(c)	Three thousand five hundred dollars for each new full‑time job created in under developed Tier III counties. 
			(d)	Two thousand five hundred dollars for each new full‑time job created in moderately developed Tier II counties. 
			(e)	One thousand five hundred dollars for each new full‑time job created in developed Tier I counties. 
		(2)(a)	Subject to the conditions provided in subsection (N) of this section, a job tax credit is allowed for five years beginning in year two after the creation of the job for each new full‑time job created if the minimum level of new jobs is maintained.  The credit is available to taxpayers with ninety‑nine or fewer employees that increase employment by two or more full‑time jobs, and may be received only if the gross wages of the full‑time jobs created pursuant to this section amount to a minimum of one hundred twenty percent of the county’s or state’s average per capita income, whichever is lower.  No credit is allowed for the year or any subsequent year in which the net employment increase falls below the minimum level of two.  The amount of the initial job credit is as described in (C)(1). 
			(b)	If the taxpayer with ninety‑nine or fewer employees increases employment by two or more full‑time jobs but the gross wages do not amount to a minimum one hundred twenty percent of the county’s or state’s average per capita income, whichever is lower, then the amount of the initial job credit is as follows: 
				(i)		Four thousand dollars for each new full‑time job created in distressed Tier V counties. 
				(ii)	Two thousand two hundred fifty dollars for each new full‑time job created in least developed Tier IV counties. 
				(iii)	One thousand seven hundred fifty dollars for each new full‑time job created in under developed Tier III counties. 
				(iv)	One thousand two hundred fifty dollars for each new full‑time job created in moderately developed Tier II counties. 
				(v)	Seven hundred fifty dollars for each new full‑time job created in developed Tier I counties. 
	(D)	If the taxpayer qualifying for the new jobs credit under subsection (C) creates additional new full‑time jobs in years two through six, the taxpayer may obtain a credit for those new jobs for five years following the year in which the job is created.  The amount of the credit for each new full‑time job is the same as provided in subsection (C). 
	(E)(1)	Taxpayers which qualify for the job tax credit provided in subsection (C) and which are located in a business or industrial park jointly established and developed by a group of counties pursuant to Section 13 of Article VIII of the Constitution of this State are allowed an additional one thousand dollar credit for each new full‑time job created.  This additional credit is permitted for five years beginning in the taxable year following the creation of the job. 
		(2)	Taxpayers which otherwise qualify for the job tax credit provided in subsection (C) and which are located and the qualifying jobs are located on property where a response action has been completed pursuant to a nonresponsible party voluntary cleanup contract pursuant to Article 7, Chapter 56 of Title 44, the Brownfields Voluntary Cleanup Program, are allowed an additional one thousand dollar credit for each new full‑time job created.  This additional credit is permitted for five years beginning in the taxable year following the creation of the job.  No credit under this item is allowed a taxpayer that is a ‘responsible party’ as defined in that article. 
	(F)(1)	The number of new and additional new full‑time jobs is determined by comparing the monthly average number of full‑time employees subject to South Carolina income tax withholding in the applicable county for the taxable year with the monthly average in the prior taxable year.  For purposes of calculating the monthly average number of full‑time employees in the first year of operation in this State, a taxpayer may use the actual months in operation or a full twelve‑month period.  If a taxpayer’s business is in operation for less than twelve months a year, the number of new and additional new full‑time jobs is determined using the monthly average for the months the business is in operation. 
		(2)(a)	A taxpayer who makes a capital investment of at least fifty million dollars at a single site within a three‑year period may elect to have the number of new and additional new full‑time jobs determined by comparing the monthly average number of full‑time jobs subject to South Carolina income tax withholding at the site for the taxable year with the monthly average for the prior taxable year. 
			(b)	For purposes of this item, ‘single site’ means a stand‑alone building whether or not several stand‑alone buildings are located in one geographical location. 
			(c)	The calculation of new and additional jobs provided for in this item is allowed for only a five‑year period commencing in the year in which the fifty million dollars of capital investment is completed. 
			(d)	For purposes of this subsection a ‘new job’ does not include a job transferred from one site to another site by the taxpayer or a related person.  A related person includes any entity or person that bears a relationship to the taxpayer as set forth in Section 267 of the Internal Revenue Code.  However, this exclusion of a new job created by a job transferred from one site to another site does not extend to a job created at a new or expanded facility located in a county in which is located an ‘applicable federal facility’ as defined in Section 12‑6‑3450(A)(1)(b). 
	(G)	Except for credits carried forward under subsection (H), the credits available under this section are only allowed for the job level that is maintained in the taxable year that the credit is claimed.  If the job level for which a credit was claimed decreases, the five‑year period for eligibility for the credit continues to run. 
	(H)	A credit claimed pursuant to this section but not used in a taxable year may be carried forward for fifteen years from the taxable year in which the credit is earned by the taxpayer.  Credits that are carried forward must be used in the order earned and before jobs credits claimed in the current year.  A taxpayer who earns credits allowed by this section and who also is eligible for the moratorium provided in Section 12‑6‑3367 may claim the credits and may carry forward unused credits beginning after the moratorium period expires. 
	(I)	The merger, consolidation, or reorganization of a taxpayer, where tax attributes survive, does not create new eligibility in a succeeding taxpayer, but unused job tax credits may be transferred and continued by the succeeding taxpayer subject to the limitations of Section 12‑6‑3320.  In addition, a taxpayer may assign its rights to its jobs tax credit to another taxpayer if it transfers all or substantially all of the assets of the taxpayer or all or substantially all of the assets of a trade or business or operating division of a taxpayer related to the generation of the jobs tax credits to that taxpayer if the required number of new jobs is maintained for that amount of credit.  A taxpayer is not allowed a jobs tax credit if the net employment increase for that taxpayer falls below two.  The appropriate agency shall determine if qualifying net increases or decreases have occurred and may require reports, adopt rules or promulgate regulations, and hold hearings needed for substantiation and qualification. 
	(J)	For a taxpayer which plans a significant expansion in its labor forces at a location in this State, the appropriate agency shall prescribe certification procedures to ensure that the taxpayer can claim credits in future years even if a particular county is removed from the list of distressed, least developed, under developed, or moderately developed Tier V, Tier IV, Tier III, or Tier II counties. 
	(K)(1)	An S corporation, limited liability company taxed as a partnership, or partnership that qualifies for a credit under this section may pass through the credit earned to each shareholder of the S corporation, partner of the partnership, or member of the limited liability company.  For purposes of this subsection, limited liability company means a limited liability company taxed as a partnership. 
			(a)	The amount of the credit allowed a shareholder, partner, or member by this subsection is equal to the shareholder’s percentage of stock ownership, partner’s interest in the partnership, or member’s interest in the limited liability company for the taxable year multiplied by the amount of the credit earned by the entity.  This nonrefundable credit is allowed against taxes due under Section 12‑6‑510 or 12‑6‑530 and bank taxes imposed pursuant to Chapter 11 of this title and may not exceed fifty percent of the shareholder’s, partner’s, or member’s tax liability under Section 12‑6‑510 or 12‑6‑530 or bank tax liability imposed pursuant to Chapter 11 of this title. 
			(b)	Notwithstanding subitem (a), the credit earned pursuant to this section by an S corporation owing corporate level income tax must be used first at the entity level.  Only the remaining credit passes through to each shareholder. 
		(3)	A credit claimed pursuant to this subsection but not used in a taxable year may be carried forward by each shareholder, partner, or member for fifteen years from the close of the tax year in which the credit is earned by the S corporation, partnership, or limited liability company.  The entity earning the credit may not carry over credit that passes through to its shareholders, partners, or members. 
	(L)	Notwithstanding any other provision of this section, a county with a population under twenty‑five thousand as determined by the most recent United States Census shall receive the next increased credit designation for purposes of the credit allowed by this section. 
	(M)	As used in this section: 
		(1)	‘Taxpayer’ means a sole proprietor, partnership, corporation of any classification, limited liability company, or association taxable as a business entity that is subject to South Carolina taxes as contained in Section 12‑6‑510, Section 12‑6‑530, Chapter 11 of, Title 12, or Chapter 7 of, Title 38. 
		(2)	‘Appropriate agency’ means the Department of Revenue, except that for taxpayers subject to the premium tax imposed by Chapter 7 of, Title 38, it means the Department of Insurance. 
		(3)	‘New job’ means a job created in this State at the time a new facility or an expansion is initially staffed.  Except as otherwise provided in this item, the term does not include a job created when an employee is shifted from an existing location in this State to a new or expanded facility whether the transferred job is from, or to, a facility of the taxpayer or a related person.  A related person includes any entity or person that bears a relationship to the taxpayer as described in Section 267 of the Internal Revenue Code.  However, this exclusion of a new job created by employee shifting does not extend to a job created at a new or expanded facility located in a county in which is located an ‘applicable federal facility’ as defined in Section 12‑6‑3450(A)(1)(b).  The term ‘new job’ also includes an existing job at a facility of an employer which is reinstated after the employer has rebuilt the facility due to: 
			(a)	its destruction by accidental fire, natural disaster, or act of God; 
			(b)	involuntary conversion as a result of condemnation or exercise of eminent domain by the State or any of its political subdivisions or by the federal government. 
	Destruction for purposes of this provision means that more than fifty percent of the facility was destroyed.  For purposes of this section, involuntary conversion as a result of condemnation or exercise of eminent domain includes a legally binding agreement for the purchase of a facility of an employer entered into between an employer and the State of South Carolina or a political subdivision of the State under threat of exercise of eminent domain by the State or its political subdivision. 
	The year of reinstatement is the year of creation of the job.  All reinstated jobs qualify for the credit pursuant to this section, and a comparison is not required to be made between the number of full‑time jobs of the employer in the taxable year and the number of full‑time jobs of the employer with the corresponding period of the prior taxable year. 
	Notwithstanding another provision of law, ‘new job’ includes jobs created by a taxpayer when the taxpayer hires more than five hundred full‑time individuals: 
	(a) at a manufacturing facility located in a county classified as distressed; 
	(b)	immediately before their employment by the taxpayer, the individuals were employed by a company operating, as of the effective date of this paragraph, under Chapter 11 of the United States Bankruptcy Code;  and 
	(c)	the taxpayer, as an unrelated entity, acquires as of March 12, 2004, substantially all of the assets of the company operating under Chapter 11 of the United States Bankruptcy Code. 
		(4)	‘Full‑time’ means a job requiring a minimum of thirty‑five hours of an employee’s time a week for the entire normal year of company operations or a job requiring a minimum of thirty‑five hours of an employee’s time for a week for a year in which the employee was hired initially for or transferred to the South Carolina facility.  For the purposes of this section, two half‑time jobs are considered one full‑time job.  A ‘half‑time job’ is a job requiring a minimum of twenty hours of an employee’s time a week for the entire normal year of the company’s operations or a job requiring a minimum of twenty hours of an employee’s time a week for a year in which the employee was hired initially for or transferred to the South Carolina facility. 
		(5)	‘Manufacturing facility’ means an establishment where tangible personal property is produced or assembled. 
		(6)	‘Processing facility’ means an establishment that prepares, treats, or converts tangible personal property into finished goods or another form of tangible personal property.  The term includes a business engaged in processing agricultural, aquacultural, or maricultural products.  It does not include an establishment in which retail sales of tangible personal property are made to retail customers. 
		(7)	‘Warehousing facility’ means an establishment where tangible personal property is stored but does not include any establishment where retail sales of tangible personal property are made to retail customers. 
		(8)	‘Distribution facility’ means an establishment where shipments of tangible personal property are processed for delivery to customers.  The term does not include an establishment where retail sales of tangible personal property are made to retail customers on more than twelve days a year except for a facility which processes customer sales orders by mail, telephone, or electronic means, if the facility also processes shipments of tangible personal property to customers and if at least seventy‑five percent of the dollar amount of goods sold through the facility are sold to customers outside of South Carolina.  Retail sales made inside the facility to employees working at the facility are not considered for purposes of the twelve‑day and seventy‑five percent limitation.  For purposes of this definition, ‘retail sale’ and ‘tangible personal property’ have the meaning provided in Chapter 36 of this title. 
		(9)	‘Research and development facility’ means an establishment engaged in laboratory, scientific, or experimental testing and development related to new products, new uses for existing products, or improving existing products.  The term does not include an establishment engaged in efficiency surveys, management studies, consumer surveys, economic surveys, advertising, promotion, banking, or research in connection with literary, historical, or similar projects. 
		(10)	‘Corporate office facility’ means a corporate headquarters that meets the definition of a ‘corporate headquarters’ contained in Section 12‑6‑3410(J)(1).  The corporate headquarters of a general contractor licensed by the South Carolina Department of Labor, Licensing and Regulation qualifies even if it is not a regional or national headquarters as those terms are defined in Section 12‑6‑3410(J)(1). 
		(11)	The terms ‘retail sales’ and ‘tangible personal property’ for purposes of this section are defined in Chapter 36 of this title. 
		(12)	‘Tourism facility’ means an establishment used for a theme park;  amusement park;  historical, educational, or trade museum;  botanical garden;  cultural center;  theater;  motion picture production studio;  convention center;  arena;  auditorium;  or a spectator or participatory sports facility;  and similar establishments where entertainment, education, or recreation is provided to the general public.  Tourism facility also includes new hotel and motel construction, except that to qualify for the credits allowed by this section and regardless of the county in which the facility is located, the number of new jobs that must be created by the new hotel or motel is twenty or more.  It does not include that portion of an establishment where retail merchandise or retail services are sold directly to retail customers. 
		(13)	‘Qualifying service‑related facility’ means: 
			(a)	an establishment engaged in an activity or activities listed under the North American Industry Classification System Manual (NAICS) Section 62, subsectors 621, 622, and 623;  or 
			(b)	a business, other than a business engaged in legal, accounting, banking, or investment services or retail sales, which has a net increase of at least: 
				(i)		two one hundred fifty jobs at a single location; 
				(ii)	one hundred twenty‑five seventy-five jobs at a single location and the jobs have an average cash compensation level of more than one and one‑half times the lower of state per capita income or per capita income in the county where the jobs are located; or
				(iii)	seventy‑five forty jobs at a single location and the jobs have an average cash compensation level of more than twice the lower of state per capita income or per capita income in the county where the jobs are located; or 
				(iv)	thirty jobs at a single location and the jobs have an average cash compensation level of more than two and one‑half times the lower of state per capita income or per capita income in the county where the jobs are located. 
	A taxpayer shall use the most recent per capita income data available as of the end of the taxable year in which the jobs are filled.  Determination of the required number of jobs is in accordance with the monthly average described in subsection (F). 
		(14)	‘Technology intensive facility’ means: 
			(a)	a facility at which a firm engages in the design, development, and introduction of new products or innovative manufacturing processes, or both, through the systematic application of scientific and technical knowledge.    Included in this definition are the following North American Industrial Classification Systems, NAICS, codes published by the Office of the Management and Budget of the federal government: 
				(i)		5114 database and directory publishers; 
				(ii)	5112 software publishers; 
				(iii)	54151 computer systems design and related services; 
				(iv)	541511 custom computer programming services; 
				(v)	541512 computer systems design services; 
				(vi)	541710 scientific research and development services; 
				(vii)	9271 space research and technology;  or 
			(b)	a facility primarily used for one or more activities listed under the 2002 version of the NAICS Codes 51811 (Internet Service Providers and Web Search Portals). 
		(15)	‘Extraordinary retail establishment’ as defined in Sections 12‑21‑6520 and 12‑21‑6590. 
	(NM)	Except for employees employed in distressed Tier V counties, the maximum aggregate credit that may be claimed in any tax year for a single employee pursuant to this section and Section 12‑6‑3470(A) is five thousand five hundred dollars.”

SECTION	11.	Section 12‑6‑3375 of the 1976 Code, as last amended by Act 386 of 2006, is further amended to read:

	“Section 12‑6‑3375.	(A)(1)	A taxpayer engaged in manufacturing, warehousing, or distribution which uses port facilities in this State and which increases its port cargo volume at these facilities by a minimum of five percent in a single calendar year over its base year port cargo volume is eligible to claim a an income tax credit or a credit against employee withholding in the amount determined by the Coordinating Council for Economic Development (council). 
		(2)	The maximum amount of tax credits allowed to all qualifying taxpayers pursuant to this section may not exceed eight million dollars for each calendar year and credits against employee withholdings may not exceed four million dollars.  A qualifying taxpayer may not receive more than one million dollars for each calendar year except as provided in subsection (B)(2).  The council has sole discretion in allocating the credits on a priority basis provided by this section, taking into consideration the following factors: 
			(a)	the amount of base year port cargo volume; 
			(b)	the total and percentage increase in port cargo volume; 
			(c)	the number of qualifying taxpayers; 
			(d)	the type of cargo transported; and 
			(e)	factors recommended by the South Carolina State Ports Authority; and
			(ef)	other factors related to the economic benefit of the State, as determined by the council. 
		(3)	If the credit exceeds the taxpayer’s tax liability for the taxable year, the excess amount may be carried forward and claimed against income taxes in the next five succeeding taxable years. 
		(4)	The credit may be claimed by the taxpayer as provided in (A)(1) only if the taxpayer owns the cargo at the time the port facilities are used. 
	(B)(1)	For every year in which a taxpayer claims the credit, the taxpayer shall submit an application to the council by March first of the calendar year after the calendar year in which the increase in port cargo volume occurs.  Council may make allocations of the credit on a monthly or quarterly basis.  The taxpayer shall attach a schedule to the taxpayer’s application to the council with the following information and information requested by the council or the department: 
			(a)	a description of how the base year port cargo volume and the increase in port cargo volume was determined; 
			(b)	the amount of the base year port cargo volume; 
			(c)	the amount of the increase in port cargo volume for the taxable year stated both as a percentage increase and as a total increase in net tons of noncontainerized cargo and TEUs of cargo, including information which demonstrates an increase in port cargo volume in excess of the minimum amount required to claim the tax credits pursuant to this section; 
			(d)	any tax credit utilized by the taxpayer in prior years; and 
			(e)	the amount of tax credit carried over from prior years. 
		(2)	If on March fifteenth of each year, the eight‑million‑dollar amount of credit is not fully allocated among qualifying taxpayers, then those taxpayers who have been allocated the maximum one million dollar credit for a year must be allowed a pro rata share of the remaining allocated credit up to eight million dollars. 
		(3)	To receive the credit the taxpayer shall claim the credit on its income tax or withholding return in a manner prescribed by the department.  The department may require a copy of the certification form issued by the council be attached to the return or otherwise provided. 
	(C)	As used in this section: 
		(1)	‘TEU’ means a ‘twenty‑foot equivalent unit’; a volumetric measure based on the size of a container twenty feet long by eight feet wide by eight feet, six inches high. 
		(2)	‘Base year port cargo volume’ initially means the total amount of net tons of noncontainerized cargo or TEUs of cargo actually transported by way of a waterborne ship through a port facility during the period from January 1, 2005 2009, through December 31, 2005 2009.  Base year port cargo volume must be at least seventy‑five net tons of noncontainerized cargo or ten TEUs for a taxpayer to be eligible for the credits provided in this section.  For a taxpayer that does not ship that amount in the year ending December 31, 2005 2009, including a taxpayer who locates in South Carolina after December 31, 2005 2009, its base cargo volume will be measured by the initial January first through December thirty‑first calendar year in which it meets the requirements of seventy‑five net tons of noncontainerized cargo or ten loaded TEUs.  Base year port cargo volume must be recalculated each calendar year after the initial base year. 
		(3)	‘Port facility’ means any publicly or privately owned facility located within this State through which cargo is transported by way of a waterborne ship or vehicle to or from destinations outside this State and which handles cargo owned by third parties in addition to cargo owned by the port facility’s owner. 
		(4)	‘Port cargo volume’ means the total amount of net tons of noncontainerized cargo or containers measured in twenty‑foot equivalent units (TEUs) of cargo transported by way of a waterborne ship or vehicle through a port facility.
	(D)	Upon recommendation of the South Carolina State Ports Authority, the council may annually award up to one million dollars of credits to a new warehouse or distribution facility which commits to expending at least forty million dollars at a single site and creating one hundred new full‑time jobs, and the base year cargo provisions contained in this section do not apply.  The council may make the award in the year the facility is announced provided that it may not tender the certificate until it has received satisfactory proof that the capital investment and job creation requirements have, or will be, satisfied.  Any credit certificate expires two years after issuance if satisfactory proof has not been received.
	(DE)	Notwithstanding Section 12‑54‑240, the department and the Department of Commerce may exchange information submitted by a taxpayer pursuant to this section.”

SECTION	12.	Section 12‑10‑30(3) and (8) of the 1976 Code, as last amended by Act 399 of 2000, is further amended to read:

	“(3)	‘Employee’ means an employee of the qualifying business who works full time at the project.  Leased employees and any employee who works less than thirty‑eight and one‑half hours a week do not qualify as employees.

	(8)	‘Project’ means an investment for one or more purposes pursuant to this chapter needed for a qualifying business to locate, remain, or expand in this State and otherwise fulfill the requirements of this chapter.  A qualifying business which has officially announced the project prior to submitting an application is not eligible, provided that the council may waive this requirement.  The council may require, at its discretion, the company to commit in writing to the project.”

SECTION	13.	Section 12‑10‑50(A) of the 1976 Code, as last amended by Act 89 of 2001, is further amended to read:

	“(A)	To qualify for the benefits provided in this chapter, a business must be located within this State and must: 
		(1)	be engaged primarily in a business of the type identified in Section 12‑6‑3360; 
		(2)	provide a benefits package, including comprehensive health care, to full‑time employees at the project; 
		(3)	pay hourly wages that meet or exceed the lower of either the per capita income for the state or the county in which the project is located;
		(34)	enter into a revitalization agreement that is approved by the council and that describes a minimum job requirement and minimum capital investment requirement for the project as provided in Section 12‑10‑90;  and 
		(45)	have negotiated incentives that council has determined are appropriate for the project, and the council shall certify that: 
			(a)	the total benefits of the project exceed the costs to the public; and 
			(b)	the business otherwise fulfills the requirements of this chapter.”

SECTION	14.	Section 12‑10‑60 of the 1976 Code, as last amended by Act 399 of 2000, is further amended to read:

	“Section 12‑10‑60.		(A)	The council may enter into a revitalization agreement with each qualifying business with respect to the project.  The terms and provisions of each revitalization agreement must be determined by negotiations between the council and the qualifying business provided that such terms and conditions may not restrict any explicit provision of this chapter.  The decision to enter into a revitalization agreement with a qualifying business is solely within the discretion of the council based on the appropriateness of the negotiated incentives to the project and the determination that approval of the project is in the best interests of the State.  The revitalization agreement must set a date by which the qualifying business shall have completed the project.  Within three months of the completion date, the qualifying business shall document the actual costs of the project in a manner acceptable to the council. 
	(B)	Unless waived by the council, a final revitalization agreement must be executed between the coordinating council and the company within twelve months of the effective date of the preliminary revitalization agreement.
	(C)	The council may consent to the assignment of Enterprise Program benefits from a company with an approved preliminary or final RVA to another entity when the company consolidates or merges with another entity or transfers all or substantially all of its assets. 
	(BD)	If a qualifying business that entered into a revitalization agreement before January 1, 1997, receives council approval to amend its revitalization agreement to increase its minimum job requirement, the law in effect on the date of the amendment determines the amount of job development credit a qualifying business may claim pursuant to Section 12‑10‑80 for additional jobs created after the date of the amendment.  This subsection does not apply to a business whose application for job development fees or credits pursuant to Section 12‑10‑81 has been approved by council before the effective date of this act.”

SECTION	15.	Section 12‑10‑80 of the 1976 Code, as last amended by Act 352 of 2008, is further amended to read:

	“Section 12‑10‑80.		(A)	A business that qualifies pursuant to Section 12‑10‑50(A) and has certified to the council that the business has met the minimum job requirement and minimum capital investment provided for in the revitalization agreement may claim job development credits as determined by this section. 
		(1)	A business may claim job development credits against its withholding on its quarterly state withholding tax return for the amount of job development credits allowable pursuant to this section. 
		(2)	A business that is current with respect to its withholding tax and other tax due and owing the State and that has maintained its minimum employment and investment levels identified in the revitalization agreement may claim the credit on a quarterly basis beginning with the first quarter after the council’s certification to the department that the minimum employment and capital investment levels were met for the entire quarter.  If a qualifying business is not current as to all taxes due and owing to the State as of the date of the return on which the credit would be claimed, without regard to extensions, the business may claim the credit only in an amount reduced by the amount of taxes due and owing to the State as of the date of the return on which the credit is claimed. 
		(3)	A qualifying business may claim its initial job development credit only after the council has certified to the department that the qualifying business has met the required minimum employment and capital investment levels. 
		(4)	To be eligible to apply to the council to claim a job development credit, a qualifying business shall create at least ten new, full‑time jobs, as defined in Section 12‑6‑3360(M), at the project described in the revitalization agreement within five years of the effective date of the agreement. 
		(5)	A qualifying business is eligible to claim a job development credit pursuant to the revitalization agreement for not more than fifteen years.
		(6)	A company’s job development credits shall be suspended during any quarter in which the company fails to maintain one hundred percent of the minimum job requirement set forth in the company’s revitalization agreement.  A company may only claim credits on jobs, including a range of jobs approved by the coordinating council, as set forth in the final revitalization agreement.
		(7)	Credits may be claimed beginning the quarter subsequent to the council’s approval of the company’s documentation that the minimum jobs and capital investment have been met.
		(68)	To the extent any return of an overpayment of withholding that results from claiming job development credits is not used as permitted by subsection (C) or by Section 12‑10‑95, it must be treated as misappropriated employee withholding. 
		(79)	Job development credits may not be claimed for purposes of this section with regard to an employee whose job was created in this State before the taxable year of the qualifying business in which it enters into a preliminary revitalization agreement. 
		(810)	If a qualifying business claims job development credits pursuant to this section, it shall make its payroll books and records available for inspection by the council and the department at the times the council and the department request.  Each qualifying business claiming job development credits pursuant to this section shall file with the council and the department the information and documentation requested by the council or department respecting employee withholding, the job development credit, and the use of any overpayment of withholding resulting from the claiming of a job development credit according to the revitalization agreement. 
		(911)	Each qualifying business claiming in excess of ten thousand dollars in a calendar year must furnish to the council and to the department a report that itemizes the sources and uses of the funds.  The report must be filed with the council and the department no later than June thirtieth following the calendar year in which the job development credits are claimed, except when a qualifying business obtains the written approval by the council for an extension of that date.  Extensions may be granted only for good cause shown.  The department shall impose a penalty pursuant to Section 12‑54‑210 for all reports filed after June thirtieth or the approved extension date, whichever is later.  The department shall audit each qualifying business with claims in excess of ten thousand dollars in a calendar year at least once every three years to verify proper sources and uses of the funds. 
		(1012)	Each qualifying business claiming ten thousand dollars or less in any calendar year must furnish a report prepared by the company that itemizes the sources and uses of the funds.  This report must be filed with the council and the department no later than June thirtieth following the calendar year in which the job development credits are claimed, except when a qualifying business obtains the written approval by the council for an extension of that date.  Extensions may be granted only for good cause shown.  The department shall impose a penalty pursuant to Section 12‑54‑210 for all reports filed after June thirtieth or the approved extension date, whichever is later. 
		(1113)	An employer may not claim an amount that results in an employee’s receiving a smaller amount of wages on either a weekly or on an annual basis than the employee would receive otherwise in the absence of this chapter.
	(B)(1)	The maximum job development credit a qualifying business may claim for new employees is limited to the lesser of withholding tax paid to the State on a quarterly basis or the sum of the following amounts: 
			(a)	two percent of the gross wages of each new employee who earns $6.95 or more an hour but less than $9.27 an hour; 
			(b)	three percent of the gross wages of each new employee who earns $9.27 or more an hour but less than $11.58 an hour; 
			(c)	four percent of the gross wages of each new employee who earns $11.58 or more an hour but less than $17.38 an hour;  and 
			(d)	five percent of the gross wages of each new employee who earns $17.38 or more an hour.
		(2)	The hourly gross wage figures in item (1) must be adjusted annually by an inflation factor determined by the State Budget and Control Board. 
		(3)	The council, in its discretion, may allow a qualifying business which has invested at least one hundred million dollars and hired one hundred fifty new employees to collect credits at double the percentages contained in subsection (1) for a term not to exceed seven and one‑half years.
		(4)	Credits are capped at three thousand two hundred fifty dollars per job per year, unless the project qualifies as a ‘superfee’ project pursuant to Sections 4‑12‑30(D)(4), 4‑29‑67(D)(4), or 12‑44‑30(7), in which case claims will be capped at five thousand dollars per job per year.
	(C)	To claim a job development credit, the qualifying business must incur qualified expenditures at the project or for utility or transportation improvements that serve the project.  To be qualified, the expenditures must be: 
		(1)	incurred during the term of the revitalization agreement, including a preliminary revitalization agreement, or within sixty days before council’s receipt of an application for benefits pursuant to this section; 
		(2)	authorized by the revitalization agreement;  and 
		(3)	used for any of the following purposes: 
			(a)	training costs and facilities; 
			(b)	acquiring and improving real estate or personal property whether constructed or acquired by purchase, or in cases approved by the council, acquired by capital or operating lease with at least a five‑year term or otherwise; 
			(c)	improvements to both public and private utility systems including water, sewer, electricity, natural gas, and telecommunications; 
			(d)	fixed transportation facilities including highway, rail, water, and air; 
			(e)	construction or improvements of real property and fixtures constructed or improved primarily for the purpose of complying with local, state, or federal environmental laws or regulations; 
			(f)	employee relocation expenses associated with new or expanded qualifying service‑related facilities as defined in Section 12‑6‑3360(M)(13) or new or expanded technology intensive facilities as defined in Section 12‑6‑3360(M)(14) or relocation expenses associated with new national, regional, or global headquarters as defined in Section 12‑6‑3410(J)(1)(a) or relocation expenses associated with an expanded research and development facility to include personnel and laboratory research and development equipment; 
			(g)	financing the costs of a purpose described in items (a) through (f). 
			(h)	training for all relevant employees that enable a company to export or increase a company’s ability to export its products, including training for logistics, regulatory, and administrative areas connected to the company’s export process and other export process training that allows a qualified company to maintain or expand its business in this State; 
			(i)		apprenticeship programs. 
			(j)		quality improvement programs of the South Carolina Quality Forum.” 
	(D)(1)	The amount of job development credits a qualifying business may claim for its use for qualifying expenditures is limited according to the designation of the county as defined in Section 12‑6‑3360(B) as follows: 
			(a)	one hundred percent of the maximum job development credits may be claimed by businesses located in counties designated as distressed or least developed ‘Tier V or Tier IV’; 
			(b)	eighty‑five percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘underdeveloped Tier III’; 
			(c)	seventy percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘moderately developed Tier II’; or 
			(d)	fifty‑five percent of the maximum job development credits may be claimed by businesses located in counties designated as ‘developed Tier I’. 
		(2)	The amount that may be claimed as a job development credit by a qualifying business is limited by this subsection and by the revitalization agreement.  The council may approve a waiver of ninety‑five percent of the limits provided in item (1) for: 
			(a)	a significant business;  and 
			(b)	a related person to a significant business if the related person is located at the project site of the significant business and qualifies for job development credits pursuant to this chapter. 
For purposes of this item, a related person includes any entity or person that bears a relationship to a significant business as provided in Internal Revenue Code Section 267 and includes, without limitation, a limited liability company of which more than fifty percent of the capital interest or profits is owned directly or indirectly by a significant business or by a person or entity, or group of persons or entities which owns, more than fifty percent of the capital interest or profits in the significant business. 
		(3)	The county designation of the county in which the project is located on the date the application for job development credit incentives is received in the Office of the Coordinating Council remains in effect for the entire period of the revitalization agreement, except as to additional jobs created pursuant to an amendment to a revitalization agreement entered into before June 1, 1997, as provided in Section 12‑10‑60.  In that case the county designation on the date of the amendment remains in effect for the remaining period of the revitalization agreement as to any additional jobs created after the effective date of the amendment.  This item does not apply to a business whose application for job development fees or credits pursuant to Section 12‑10‑81 has been approved by council before the effective date of this act. 
	(E)	The council shall certify to the department the maximum job development credit for each qualifying business.  After receiving certification, the department shall remit an amount equal to the difference between the maximum job development credit and the job development credit actually claimed to the State Rural Infrastructure Fund as defined and provided in Section 12‑10‑85. 
	(F)	Any job development credit of a qualifying business permanently lapses upon expiration or termination of the revitalization agreement.  If an employee is terminated, the qualifying business immediately must cease to claim job development credits as to that employee. 
	(G)	For purposes of the job development credit allowed by this section, an employee is a person whose job was created in this State. 
	(H)	Job development credits may not be claimed by a governmental employer who employs persons at a closed or realigned military installation as defined in Section 12‑10‑88(E). 
	(I)	A taxpayer who qualifies for the job development credit pursuant to the provisions of this section and who is located in a multicounty business or industrial park jointly established pursuant to Section 13 of Article VIII of the Constitution of this State is allowed a job development credit equal to the amount allowed pursuant to subsection (D) for the designation of the county which has the lowest development status of the counties containing the park if: 
		(1)	the park is developed and established on the geographical boundary of adjacent counties;  and 
		(2)	the written agreement, pursuant to Section 4‑1‑170, requires revenue from the park to be allocated to each county on an equal basis. 
	(JI)	Where the qualifying business that creates new jobs under this section is a qualifying service‑related facility as defined in Section 12‑6‑3360(M)(13), the determination of the number of jobs created must be based on the total number of new jobs created within five years of the effective date of the revitalization agreement, without regard to monthly or other averaging.”

SECTION	16.	Section 12‑10‑85 of the 1976 Code, as last amended by Act 353 of 2008, is further amended to read:

	“Section 12‑10‑85.	 (A)	Funds received by the department for the State Rural Infrastructure Fund must be deposited in the State Rural Infrastructure Fund of the Council.  The fund must be administered by the council for the purpose of providing financial assistance to through local governments for infrastructure and other exclusively for economic development activities including, but not limited to: 
		(1)	training costs and facilities; 
		(2)	improvements to regionally planned public and private water and sewer systems; 
		(3)	improvements to both public and private electricity, natural gas, and telecommunications systems including, but not limited to, an electric cooperative, electrical utility, or electric supplier described in Chapter 27 of, Title 58;  or 
		(4)	fixed transportation facilities including highway, rail, water, and air.;
		(5)	site preparation;
		(6)	acquiring or improving real or personal property; and
		(7)	relocation expenses. 
	The council may retain up to five percent of the revenue received for the State Rural Infrastructure Fund for administrative, reporting, establishment of grant guidelines, review of grant applications, and other statutory obligations. 
	(B)	Rural Infrastructure Fund grants must be available to benefit counties or municipalities designated as ‘distressed Tier V’ or ‘least developed Tier IV’ as defined in Section 12‑6‑3360 according to guidelines established by the council, except that up to twenty‑five percent of the funds annually available in excess of ten million dollars must be set aside for grants to areas of ‘underdeveloped Tier III’, ‘moderately developed Tier II’, and ‘developed Tier I’ counties.  A governing body of an ‘underdeveloped’, ‘moderately developed’, or ‘developed’ county must apply to the council for these set‑aside grants stating the reasons that certain areas of the county qualify for these grants because the conditions in that area of the county are comparable to those conditions qualifying a county as ‘distressed’ or ‘least developed’. 
	(C)	For purposes of this section, ‘local government’ means a county, municipality, or group of counties organized pursuant to Section 4‑9‑20(a), (b), (c), or (d). 
	(D)	The council shall submit a report to the Governor and General Assembly by March fifteenth covering activities for the prior calendar year. 
	(E)	The department shall retain unexpended or uncommitted funds at the close of the state’s fiscal year of the State and expend the funds in subsequent fiscal years for like purposes.”

SECTION	17.	Section 12‑14‑20 of the 1976 Code is amended to read:

	“Section 12‑14‑20.	 It is the purpose of this chapter to establish a program of providing tax incentives for the creation of economic impact zones capital investment in order: 
	(1)	to revitalize economically and physically distressed areas impacted as a result of the closing or realignment of a federal military installation area capital investment in this State, primarily by encouraging the formation of new businesses and the retention and expansion of existing businesses; and
	(2)	to promote meaningful employment for economic impact zone residents;  and 
	(3)	to encourage individuals to reside in the economic impact zones in which they are employed.”

SECTION	18.	Section 12‑14‑60 of the 1976 Code, as last amended by Act 113 of 2005, is further amended to read:

	“Section 12‑14‑60.	 (A)(1)	 There is allowed an economic impact zone investment tax credit against the tax imposed pursuant to Chapter 6 of this title for any taxable year in which the taxpayer places in service economic impact zone qualified manufacturing and productive equipment property. 
		(2)	The amount of the credit allowed by this section is equal to the aggregate of: 
			three‑year property			one one‑half percent of total aggregate bases for all three‑year property that qualifies; 
			five‑year property			two one percent of total aggregate bases for all five‑year property that qualifies; 
			seven‑year property		three one and one‑half percent of total aggregate bases for all seven‑year property that qualifies; 
			ten‑year property			four two percent of total aggregate bases for all ten‑year property that qualifies; 
			fifteen‑year property		five two and one‑half percent of total aggregate bases for all or greater fifteen‑year or greater property that qualifies. 
	For purposes of this section, whether property is three‑year property, five‑year property, seven‑year property, ten‑year property, or fifteen‑year property is determined based on the applicable recovery period for such property under Section 168(e) of the Internal Revenue Code. 
	(B)	For purposes of this section: 
		(1)	‘economic impact zone qualified manufacturing and productive equipment property’ means any property: 
			(a)	which is used as an integral part of manufacturing or production, or used as an integral part of extraction of or furnishing transportation, communications, electrical energy, gas, water, or sewage disposal services in the economic impact zone; 
			(b)	which is tangible property to which Section 168 of the Internal Revenue Code applies; 
			(c)	which is Section 1245 property (as defined in Section 1245(a)(3)of the Internal Revenue Code);  and 
			(d)(i)	the construction, reconstruction, or erection of which is completed by the taxpayer in the economic impact zone this State;  or 
				(ii)	which is acquired by the taxpayer if the original use of such property commences with the taxpayer inside the economic impact zone this State. 
		(2)	In the case of any computer software which is used to control or monitor a manufacturing or production process inside the economic impact zone and with respect to which depreciation (or amortization in lieu of depreciation) is allowable, the software must be treated as qualified manufacturing and productive equipment property. 
	(C)	This section does not apply to any property to which the other tax credits would apply unless the taxpayer elects to waive the application of the other credits to the property. 
	(D)(1)	Unused credit allowed pursuant to this section may be carried forward for ten years from the close of the tax year in which the credit was earned. 
		(2)	In the case of credit unused within the initial ten‑year period, a taxpayer may continue to carry forward unused credits for use in any subsequent tax years if the taxpayer: 
			(a)	is engaged in this State in an activity or activities listed under the North American Industry Classification System Manual (NAICS) Section 31, 32, or 33; 
			(b)(i)	is employing one thousand or more full‑time workers in this State and having a total capital investment in this State of not less than five hundred million dollars;  or 
				(ii)	is employing eight hundred fifty or more full‑time workers in this State and having a total capital investment in this State of not less than seven hundred fifty million dollars;  and 
			(c)	made a total capital investment of not less than fifty million dollars in the previous five years. 
Credits carried forward beyond the initial ten‑year period may not reduce a taxpayer’s state income tax liability in any subsequent tax year by more than twenty‑five percent. 
	(E)	If during any taxable year and before the end of applicable recovery period for such property as determined under Section 168(e) of the Internal Revenue Code, the taxpayer disposes of or removes from the economic impact zone, economic impact zone this State qualified manufacturing and productive equipment property, then the tax due under Chapter 6 by the taxpayer for the current taxable year must be increased by an amount of any credit claimed in prior years with respect to such property determined by assuming the credit is earned ratably over the useful life of the property and recapturing pro rata the unearned portion of the credit. 
	(F)	For South Carolina income tax purposes, the basis of the economic impact zone qualified manufacturing and productive equipment property must be reduced by the amount of any credit claimed with respect to the property.  If a taxpayer is required to recapture the economic impact zone investment tax credit in accordance with subsection (E), the taxpayer may increase the basis of the property by the amount of any basis reduction attributable with claiming the economic impact zone investment tax credit in prior years.  The basis must be increased in the year in which the credit is recaptured. 
	(G)	Credits claimed under this section for taxable years beginning after 1997 for investments made before July 1, 1998, may not reduce a taxpayer’s state income tax liability by more than fifty percent. 
	(H)	The credit allowed by this section for investments made after June 30, 1998, is limited to no more than five million dollars for an entity subject to the license tax as provided in Section 12‑20‑100. 
	(I)	Notwithstanding any amendments to Section 12‑14‑60 of the 1976 Code enacted in the 1998 session of the General Assembly reducing the percentage amount of the economic impact zone investment tax credit or otherwise reducing the amount of the credit allowed, in the case of investments at a project operated by a company pursuant to a revitalization agreement entered into between the company and the South Carolina Advisory Council for Economic Development effective on or before July 1, 1996, the provisions of Section 12‑14‑60 in existence prior to the 1998 amendment shall apply.”

SECTION	19.	Section 12‑15‑10 of the 1976 Code, as added by Act 187 of 2004, is amended to read:

	“Section 12‑15‑10.	This chapter may be cited as the South Carolina Life Sciences and Renewable Energy Manufacturing Act.”

SECTION	20.	Section 12‑15‑20 of the 1976 Code, as added by Act 187 of 2004, is amended to read:

	“Section 12‑15‑20.	 (A)	For purposes of this chapter, a ‘life sciences facility’ means a business engaged in pharmaceutical, medicine, and related laboratory instrument manufacturing, processing, or research and development.  Included in this definition are the following North American Industrial Classification Systems, NAICS Codes published by the Office of Management and Budget of the federal government: 
		(1)	3254 Pharmaceutical and Medical Manufacturing; 
		(2)	334516 Analytical Laboratory Instrument Manufacturing.
	(B)	A ‘renewable energy manufacturing facility’ means a business which manufactures qualifying machinery and equipment for use by solar and wind turbine energy producers.  It also includes manufacturers of qualifying advanced lithium and ion, or other batteries for the alternative energy motor vehicles described in Section 12‑6‑3377 or other vehicles certified by the South Carolina Energy Office.  The South Carolina Energy Office shall qualify the machinery, equipment, and batteries.”

SECTION	21.	Section 12‑15‑30 of the 1976 Code, as added by Act 187 of 2004, is amended to read:

	“Section 12‑15‑30.	(1)	For all purposes of Chapter 10, Title 12 of the 1976 Code, the Enterprise Zone Act of 1995, including all definitions applicable to that chapter: 
		(a)	Employee relocation expenses that qualify for reimbursement pursuant to Section 12‑10‑80(C)(3)(f) of the 1976 Code include such expenses associated with a new or expanded life sciences facility qualifying under Section 12‑15‑20 investing a minimum of one hundred million dollars in the project, as defined in Section 12‑10‑30(8) of the 1976 Code, and creating at least two hundred new full‑time jobs at the project with an average annual cash compensation of at least one hundred fifty percent of annual per capita income in this State or the county in which the facility is located, whichever is less.  Per capita income must be determined using the most recent per capita income data available as of the end of the taxable year in which the jobs are filled. 
		(b)	The waiver that may be approved by the Coordinating Council for Economic Development pursuant to Section 12‑10‑80(D)(2) of the 1976 Code on maximum job development credits that may be claimed also may be approved for a life sciences facility meeting the requirements of subitem (1)(a) of this section.  In determining whether to approve a waiver for such a facility, the Coordinating Council for Economic Development shall consider the creditworthiness of the business and economic viability of the project, as defined in Section 12‑10‑30(8) of the 1976 Code. 
	(2)	The provisions of item (1) of this section apply with respect to capital investment made and new jobs created after June 30, 2004 2010, and before July 1, 2008 2014.”

SECTION	22.	Section 12‑15‑40 of the 1976 Code, as added by Act 187 of 2004, is amended to read:

	“Section 12‑15‑40.	 In the case of a taxpayer establishing a life sciences facility meeting the requirements of subitem (1)(a) of Section 13‑23‑30, the South Carolina Department of Revenue, in its discretion, may enter into an agreement with the taxpayer pursuant to Section 12‑6‑2320 of the 1976 Code for a period not to exceed fifteen years if the facility otherwise meets the requirements of that section.”

SECTION	23.	Section 12‑20‑105 of the 1976 Code, as last amended by Act 313 of 2008, is further amended to read:

	“Section 12‑20‑105.	(A)	Any company subject to a license tax under Section 12‑20‑100 may claim a credit against its license tax liability for amounts paid in cash to provide infrastructure for an eligible project. 
	(B)(1)	To be considered an eligible project for purposes of this section, the project must qualify for income tax credits under Chapter 6, Title 12, withholding tax credit under Chapter 10, Title 12, income tax credits under Chapter 14, Title 12, or fees in lieu of property taxes under either Chapter 12, Title 4, Chapter 29, Title 4, or Chapter 44, Title 12. 
		(2)	If a project consists of an office, business, commercial, or industrial park which is owned or constructed by a county or political subdivision of this State when the qualifying improvements are paid for, the project does not have to meet the qualifications of item (1) to be considered an eligible project. 
	(C)(1)	If, at the time a company subject to the license tax pursuant to Section 12‑20‑100 contributes cash to a county or political subdivision for a project, the project meets the qualifications of subsection (B), and the company continues to be eligible for the credit described in subsection (A) even if the county or political subdivision sells, transfers, or otherwise disposes of the project.  The company also continues to be eligible for the credit if the project ultimately is not completed, if within one year of the determination that the original project is not to be completed, the county or political subdivision invests cash equal to the amount attributable to the original project in another project that meets the requirement of subsection (B), provided that such determination by the county must occur not later than two years after the contribution.
		(2)	The county or political subdivision must notify the company that made the contribution that the original project is no longer a qualifying project and it must provide the company with information about the new project and its eligibility as a qualifying project pursuant to subsection (B) within three months of the reinvestment in the new project.  The company must retain that information in its files for a period of three years from the date it received the notification.
		(3)	If the infrastructure for the qualifying project is not substantially completed during the year the credit is claimed, the statute of limitations pursuant to Section 12‑54‑85 is deemed tolled for a period commencing with the date the credit is claimed and ending three years after the infrastructure has been built or the county or other political subdivision invests the cash in another qualifying project.
	(C)(D)	For the purpose of this section, ‘infrastructure’ means improvements for water, sewer, gas, steam, electric energy, and communication services made to a building or land that are considered necessary, suitable, or useful to an eligible project. These improvements include, but are not limited to: 
		(1)	improvements to both public or private water and sewer systems; 
		(2)	improvements to both public or private electric, natural gas, and telecommunications systems including, but not limited to, ones owned or leased by an electric cooperative, electric utility, or electric supplier, as defined in Chapter 27, Title 58; 
		(3)	fixed transportation facilities including highway, road, rail, water, and air; 
		(4)	for a qualifying project under subsection (B)(2), infrastructure improvements include industrial shell buildings and the purchase of land for an office, business, commercial, or industrial park which is owned or constructed by a county or political subdivision of this State. Nothing in this section shall prohibit the county or political subdivision from selling the industrial shell building or industrial park after the company has paid in cash to provide the infrastructure for an eligible project. 
	(D)(E)	A company is not allowed the credit provided by this section for actual expenses it incurs in the construction and operation of any building or infrastructure it owns, leases, manages, or operates. 
	(E)(F)	The maximum aggregate credit that may be claimed in any tax year by a single company is three hundred thousand dollars. 
	(F)(G)	The credits allowed by this section may not reduce the license tax liability of the company below zero. If the applicable credit originally earned during a taxable year exceeds the liability and is otherwise allowable under subsection (D), the amount of the excess may be carried forward to the next taxable year. 
	(G)(H)	For South Carolina income tax and license purposes, a company that claims the credit allowed by this section is ineligible to claim the credit allowed by Section 12‑6‑3420.”

SECTION	24.	Section 12‑28‑2910 of the 1976 Code, as last amended by Act 176 of 2005, is further amended by adding:

	“(E)	From the amount set aside pursuant to subsection (A), the council is authorized to expend funds which were not obligated or committed as of July first of the current fiscal year only as necessary for the location or expansion of an industry or business facility in South Carolina.  Eligible expenditures include water and sewer projects, road or rail construction and improvement projects, land acquisition, fiber‑optic cable, relocation of new employees, pollution control equipment, environmental test strips and similar due diligence reports, acquiring and improving real or personal property, and site preparation.  Site preparation is defined as surveying, environmental and geotechnical study and mitigation, clearing, filling, and grading.  The Coordinating Council annually shall prepare a detained report for submission to the General Assembly by March fifteenth which itemizes the expenditures from the fund for the preceding calendar year.  The report shall include an identification of the following information:
		(a)	company name or confidential project number;
		(b)	location of project;
		(c)	amount of grant award; and
		(d)	scope of grant award.”

SECTION	25.	Section 12‑37‑930 35. of the 1976 Code, as added by Act 187 of 2004, is amended to read:

	“35.	Life sciences and renewable energy manufacturing…...20%
	Includes machinery and equipment used directly in the manufacturing process by a life sciences or renewable energy manufacturing facility. For purposes of this item, life sciences a qualifying facility means a business engaged in pharmaceutical, medicine, and related laboratory instrument manufacturing, processing, or research and development, or that manufactures qualifying machinery and equipment for use by solar and wind turbine energy producers, as well as manufacturers of qualifying batteries for alternative energy motor vehicles, that invests a minimum of one hundred million dollars in the project, as defined in Section 12‑10‑30(8), and creates at least two hundred new full‑time jobs at the project with an average cash compensation level of at least one hundred and fifty percent of the annual per capita income in this State or the county in which the facility is located, whichever is less. Per capita income must be determined using the most recent per capita income data available as of the end of the taxable year in which the jobs are filled. Included in this definition are the following North American Industrial Classification Systems, NAICS Codes published by the Office of Management and Budget of the federal government: 
		(i)		3254 Pharmaceutical and Medical Manufacturing; 
		(ii)	334516 Analytical Laboratory Instrument Manufacturing.”

SECTION	26.	Section 12‑43‑220(a)(4) of the 1976 Code, as last amended by Act 313 of 2008, is further amended to read:

	“(4)	Real property owned by or leased to a manufacturer and used exclusively primarily for warehousing and wholesale distribution is not considered used by a manufacturer in the conduct of the business of the manufacturer for purposes of classification of property pursuant to this item (a).”

SECTION	27.	Section 12‑44‑30 of the 1976 Code, as last amended by Act 352 of 2008, is further amended to read:

	“Section 12‑44‑30.	 As used in this chapter: 
	(1)	‘Alternative payment method’ means fee payments as provided in Section 12‑44‑50(A)(3). 
	(2)	‘Commencement date’ means the last day of the property tax year during which economic development property is placed in service, except that this date must not be later than the last day of the property tax year which is three years from the year in which the county and the sponsor enter into a fee agreement.  The commencement date for an economic development project as defined in Section 12‑44‑30(17) is the last day of the first property tax year in which economic development property is placed in service.
	(3)	‘County’ means the county or counties in which the project is proposed to be located.  A project may be located in more than one county, subject to the provisions of Section 12‑44‑40(GH). 
	(4)	‘County council’ means the governing body of the county in which the economic development property is located, except as specifically provided by Section 12‑44‑40(GH). 
	(5)	‘Department’ means the South Carolina Department of Revenue. 
	(6)	‘Economic development property’ means each item of real and tangible personal property comprising a project which satisfies the provisions of Section 12‑44‑40(C) and other requirements of this chapter and is subject to a fee agreement.  That property, other than replacement property qualifying under Section 12‑44‑60, must be placed in service by the end of the investment period. 
	(7)	‘Enhanced investment’ means a project that results in a total investment: 
		(a)	by a single sponsor investing at least one hundred fifty million dollars and creating at least one hundred twenty‑five new full‑time jobs at the project; provided that the new full‑time jobs requirement of this subsection does not apply to a taxpayer who paid more than fifty percent of all property taxes actually collected in the county for more than twenty‑five years, ending on the date of the fee agreement; 
		(b)by a single sponsor investing at least four hundred million dollars;  or 
		(c)	that satisfies the requirements of Section 11‑41‑30(2)(a), and for which the Secretary of Commerce has delivered certification pursuant to Section 11‑41‑70(2)(a). 
	For purposes of this item, if a single sponsor enters into a financing arrangement of the type described in Section 12‑44‑120(B), the investment in or financing of the property by a developer, lessor, financing entity, or other third party in accordance with this arrangement is considered investment by the sponsor.  Investment by a related person to the sponsor, as described in Section 12‑10‑80(D)(2), is considered investment by the sponsor. 
	(8)	‘Exemption period’ means the period beginning on the first day of the property tax year after the property tax year in which an applicable piece of economic development property is placed in service and ending on the termination date.  For projects which are completed and placed in service during more than one year, the exemption period applies to each year’s investment made by a sponsor during the investment period. 
	(9)	‘Fee’ means the amount paid in lieu of ad valorem property tax as provided in the fee agreement. 
	(10)	‘Fee agreement’ means an agreement between the sponsor and the county obligating the sponsor to pay fees instead of property taxes during the exemption period for each item of economic development property as more particularly described in Section 12‑44‑40. 
	(11)	‘Inducement resolution’ means a resolution of the county setting forth the commitment of the county to enter into a fee agreement. 
	(12)	‘Infrastructure improvement credit’ means a credit against the fee as provided by Section 12‑44‑70. 
	(13)	‘Investment period’ means the period beginning with the first day that economic development property is purchased or acquired and ending five years after the commencement date;  except that for a project with an enhanced investment as described above, the period ends eight years after the commencement date.  The minimum investment must be completed within five years of the commencement date.  For an enhanced investment, the applicable minimum investment and job requirements under Section 12‑44‑30(7) must be completed within eight years of the commencement date.  Investment period means for a qualified nuclear plant facility the period beginning with the first day that economic development property is purchased or acquired and ending ten years after the commencement date.  For those sponsors that, after qualifying for the enhanced investment, have more than five hundred million dollars in capital invested in this State and employ more than one thousand people in this State, the investment period ends ten years after the commencement date.  If the sponsor does not anticipate completing the project within these periods, the sponsor may apply to the county before the end of the investment period for an extension of time to complete the project.  The extension may not exceed five years.  If a project receives an extension of less than five years, the sponsor may apply to the county before the end of the extension period for an additional extension of time to complete the project for an aggregate extension of not more than five years.  Unless approved as part of the original fee documentation, the county council of the county may approve an extension by resolution, a copy of which must be delivered to the department within thirty days of the date the resolution was adopted.  An extension is not allowed for the time period in which the sponsor must meet the minimum investment requirement. 
	(14)	‘Minimum investment’ means an investment in the project of at least two and one‑half million dollars within the investment period.  If a county has an average annual unemployment rate of at least twice the state average during the last twenty‑four month period based on data available on the most recent November first, the minimum investment is one million dollars.  The department shall designate these reduced investment counties by December thirty‑first of each year using data from the South Carolina Employment Security Commission and the United States Department of Commerce.  The designations are effective for a sponsor whose fee agreement is signed in the calendar year following the county designation.  For all purposes of this chapter, the minimum investment may include amounts expended by a sponsor or sponsor affiliate as a nonresponsible party in a voluntary cleanup contract on the property pursuant to Article 7, Chapter 56 of Title 44, the Brownfields Voluntary Cleanup Program, if the Department of Health and Environmental Control certifies completion of the cleanup.  If the amounts under the Brownfields Voluntary Cleanup Program equal at least one million dollars, the investment threshold requirement of this chapter is deemed to have been met. 
	(15)	‘Industrial development park’ means an industrial or business park developed by two or more counties as defined in Section 4‑1‑170. 
	(16)’Project’ means land, buildings, and other improvements on the land, including water, sewage treatment and disposal facilities, air pollution control facilities, and all other machinery, apparatus, equipment, office facilities, and furnishings which are considered necessary, suitable, or useful by a sponsor.  “Project” also may consist of or include aircraft hangered or utilizing an airport in a county so long as the county expressly consents to its inclusion.  Aircraft previously subject to taxation in South Carolina qualify pursuant to this provision. 
	(17)	‘Qualified nuclear plant facility’ means a nuclear electric power generating plant regulated by the Nuclear Regulatory Commission and includes all real and personal property incorporated into or associated with the facility located or to be located within this State with a total minimum level of investment of one billion dollars.
	(1718)	‘Replacement property’ means property placed under the fee agreement to replace economic development property previously subject to the fee agreement, as provided in Section 12‑44‑60. 
	(1819)	‘Sponsor’ means one or more entities which sign the fee agreement with the county and makes the minimum investment, subject to the provisions of Section 12‑44‑40, each of which makes the minimum investment as provided in Section 12‑44‑30(13) and also includes a sponsor affiliate unless the context clearly indicates otherwise.  If a project consists of a manufacturing, research and development, corporate office, or distribution facility, as those terms are defined in Section 12‑6‑3360(M) and including a qualified nuclear plant facility as defined in subsection (17) of this section, each sponsor or sponsor affiliate is not required to invest the minimum investment if the total investment at the project exceeds ten million dollars. 
	(1920)	‘Sponsor affiliate’ means an entity that joins with or is an affiliate of a sponsor and that participates in the investment in, or financing of, a project. 
	(2021)	‘Termination date’ means the date that is the last day of a property tax year that is the nineteenth twenty‑ninth year following the first property tax year in which an applicable piece of economic development property is placed in service;  provided, however, that the sponsor may apply to the county prior to the termination date for an extension of the termination date beyond the nineteenth twenty‑ninth year up to ten years.  The county council of the county shall approve an extension by resolution upon a finding of substantial public benefit.  A copy of the resolution must be delivered to the department within thirty days of the date the resolution was adopted.  With respect to a fee agreement involving an enhanced investment, the termination date is the last day of a property tax year that is the twenty‑ninth thirtieth year following the first property tax year in which an applicable piece of economic development property is placed in service.  If the fee agreement is terminated in accordance with Section 12‑44‑140, the termination date is the date the agreement is terminated.”

SECTION	28.	Section 12‑44‑40 of the 1976 Code, as last amended by Act 116 of 2007, is further amended to read:

	“Section 12‑44‑40.	 (A)	To obtain the benefits provided by this chapter, the sponsor and the county must enter into a fee agreement requiring the payment of the fee described in Section 12‑44‑50.  The county must adopt an ordinance approving the fee agreement with the sponsor. 
	(B)	If the county and the sponsor enter into a fee agreement, all economic development property is exempt from all ad valorem property taxation for the entire exemption period.  Upon termination of the exemption period, the property is subject to property taxation in the manner provided by law, unless the property is otherwise exempt. 
	(C)	Subject to the provisions of subsection (D) and the provisions of Section 12‑44‑110, real or tangible personal property of a sponsor or sponsor affiliate which has been acquired for which expenditures have been incurred by the sponsor or sponsor affiliate and which are used in connection with a project or a portion of a project, qualifies as economic development property, if the expenditures are incurred or the property is acquired before the end of the investment period. 
	(D)	A county has two years from the date it takes action reflecting or identifying the project, or proposed project, to adopt an inducement resolution if the inducement resolution was not the original county action reflecting or identifying the project or proposed project.  Otherwise, expenditures incurred before adoption of the inducement resolution do not qualify as economic development property. 
	(E)	If a fee agreement is not executed within five years after action by the county identifying or reflecting the project, the real property or tangible personal property of a sponsor for which expenditures have been incurred by the sponsor with respect to the project does not qualify as economic development property.  An action includes an inducement resolution adopted by the county council of the county. 
	(F)	Notwithstanding another provision of this chapter, in the case of a qualified nuclear plant facility, the sponsor has five years from the end of the calendar year in which the Nuclear Regulatory Commission grants the sponsor a combined license to construct and operate a nuclear power plant to enter into a fee agreement with the county but in no event more than fifteen years from the latter of the adoption of an inducement resolution or execution of an inducement agreement by the county.
	(FG)	To be eligible to enter into a fee agreement, the sponsor shall commit to a project which meets the minimum investment level and, with respect to applicable enhanced investments, the total applicable investment and the minimum job creation levels required for an enhanced investment. 
	(GH)	The project must be located in a single county or in an industrial development park.  A project located on contiguous tracts of land in more than one county, but not in an industrial development park, may qualify for the fee if: 
		(1)	the counties agree on the terms of the fee and the distribution of the fee payment; 
		(2)	a minimum millage rate is provided for in the agreement;  and 
		(3)	all counties are parties to all agreements establishing the terms of the fee. 
	(HI)(1)	Before undertaking a project, the county council shall find that: 
			(a)	the project is anticipated to benefit the general public welfare of the locality by providing services, employment, recreation, or other public benefits not otherwise adequately provided locally; 
			(b)	the project gives rise to no pecuniary liability of the county or incorporated municipality or a charge against its general credit or taxing power;  and 
			(c)	the purposes to be accomplished by the project are proper governmental and public purposes and the benefits of the project are greater than the costs. 
		(2)	In making the findings of this subsection, the county council may seek the advice and assistance of the department or the Board of Economic Advisors.  The determination and findings must be set forth in an ordinance. 
	(IJ)	If the county council has by contractual agreement provided for a change in fee in lieu of taxes arrangements conditioned on a future legislative enactment, a new enactment does not bind the original parties to the agreement unless the change is ratified by the county council. 
	(JK)(1)	Upon agreement of the parties, and except as provided in item (2), a fee agreement may be amended or terminated and replaced with regard to all matters, including the addition or removal of sponsors or sponsor affiliates. 
		(2)	An amendment or replacement of a fee agreement must not be used to lower the millage rate, discount rate, assessment ratio, or, except as provided in Sections 12‑44‑30(13) and (2021), increase the term of the agreement.”

SECTION	29.	Section 12‑44‑50(A)(1)(c)(i) of the 1976 Code, as last amended by Act 69 of 2003, is further amended to read:

	“(i)	if real property is constructed for the fee or is purchased in an arm’s length transaction, the fair market value of real property is determined by using the original income tax basis for South Carolina income tax purposes without regard to depreciation, otherwise the property must be reported at its fair market value for ad valorem property taxes as determined by appraisal.  The fair market value estimate established for the first year of the fee remains the fair market value of the real property for the life of the fee;”

SECTION	30.	Section 12‑44‑130(A) of the 1976 Code, as last amended by Act 384 of 2006, is further amended to read:

	“(A)	Except as otherwise provided in Section 12‑44‑30(1819), to be eligible for the fee, a sponsor and each sponsor affiliate must invest the minimum investment as defined in Section 12‑44‑30(14).  For an enhanced investment pursuant to Section 12‑44‑30(7), a single sponsor must make the investment, unless otherwise provided in that section.  The county and the sponsors who are part of the fee agreement may agree that investments by other sponsor affiliates within the investment period qualify for the fee regardless of whether the sponsor affiliate was part of the fee agreement, except that each new sponsor affiliate must invest at least the minimum investment or the enhanced investment if applicable in the project, unless the project is a manufacturing, research and development corporate office, or distribution facility as provided in Section 12‑44‑30(1819).  To qualify for the fee, the sponsor affiliates must be approved specifically by the county and must agree to be bound by agreements with the county relating to the fee.   These sponsor affiliates are not bound by agreements, or portions of agreements, to the extent the agreements do not affect the county.  The investments pursuant to this subsection must be at the sponsor’s project.  The fee agreement may provide for a process for approval of sponsor affiliates.”

SECTION	31.	Sections 12‑6‑3450, 12‑10‑88, 12‑14‑30, 12‑14‑40, 12‑14‑50, and 12‑14‑70 of the 1976 Code are repealed.

SECTION	32.	This act takes effect upon approval by the Governor.
‑‑‑‑XX‑‑‑‑
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