







[bookmark: billhead][bookmark: whattype]A BILL

[bookmark: titletop]TO AMEND CHAPTER 15, TITLE 56 OF THE 1976 CODE BY ADDING SECTION 56‑15‑65, RELATING TO MOTOR VEHICLE DEALERS, TO PROHIBIT MOTOR VEHICLE MANUFACTURES OR DISTRIBUTORS FROM REQUIRING DEALERS TO RELOCATE OR MAKE ALTERATIONS TO THEIR DEALERSHIP UNLESS CERTAIN REQUIREMENTS ARE MET; BY ADDING SECTION 56‑15‑75, RELATING TO MOTOR VEHICLE DEALERS, TO PROHIBIT MOTOR VEHICLE MANUFACTURES OR DISTRIBUTORS FROM PREVENTING DEALERS FROM INVESTING IN, MANAGING, OR ACQUIRING ANY OTHER LINE‑MAKE OF NEW MOTOR VEHICLES OR RELATED PRODUCTS IF CERTAIN REQUIREMENTS ARE MET; AND TO AMEND SECTION 56‑15‑90, RELATING TO MOTOR VEHICLE DEALERS, TO PROVIDE FACTORS TO BE CONSIDERED IN CALCULATING THE FAIR AND REASONABLE COMPENSATION FOR THE VALUE OF A MOTOR VEHICLE DEALERSHIP.
[bookmark: titleend]
Be it enacted by the General Assembly of the State of South Carolina:

SECTION	1.	Chapter 15, Title 56 of the 1976 Code is amended by adding:

	“Section 56‑15‑65.	It is unlawful for any manufacturer, distributor, factory representative, or distributor representative to require, coerce, or attempt to coerce any motor vehicle dealer to change the location of the motor vehicle dealership or to make any substantial alterations to the dealer’s premises or facilities unless:
	(1)	the manufacturer demonstrates that such change or alteration is reasonable in light of the current market and economic conditions; and 
	(2)	the motor vehicle dealer has been provided written assurance from the manufacturer or distributor of a sufficient supply of motor vehicles to justify such change or alteration.”

SECTION	2.	Chapter 15, Title 56 of the 1976 Code is amended by adding:

	“Section 56‑15‑75.	It is unlawful for any manufacturer, distributor, factory branch, distributor branch, factory representative, or distributor representative to require, coerce, or attempt to coerce any motor vehicle dealer to refrain from participation in the management of, investment in, or acquisition of any other make or line of new motor vehicles or related products if:
	(1)	the requirements are unreasonable considering current economic conditions and are not otherwise justified by reasonable business considerations;
	(2)	the motor vehicle dealer has maintained a reasonable line of credit for each make or line of new motor vehicle; and 
	(3)	the motor vehicle dealer remains in compliance with reasonable capital standards and reasonable facilities requirements specified by the manufacturer.
	Reasonable facilities requirements shall not include any requirement that a motor vehicle dealer establish or maintain exclusive facilities, personnel, or display space, unless the manufacturer or distributor establishes by clear and convincing evidence that such requirements are justified by current economic conditions or reasonable business considerations.”

SECTION	3.	Section 56‑15‑90 of the 1976 Code is amended to read:

	“Section 56‑15‑90.	(A)	Anything to the contrary, notwithstanding, it shall be unlawful for the manufacturer, wholesaler, distributor, or franchisor, without due cause, to fail to renew on terms then equally available to all its motor vehicle dealers, to terminate a franchise or to restrict the transfer of a franchise unless the franchise franchisee shall receive fair and reasonable compensation for the value of the business and compensation for its dealership facilities or location as provided in subsection (C).
	(B)	In determining the fair and reasonable compensation for a business, pursuant to subsection (A) or (D), the value of the business shall include, but not be limited, to:
		(1)	all new untitled motor vehicle inventory purchased from the manufacturer or from another dealer;
		(2)	supplies and parts purchased from the manufacturer or its approved sources;
		(3)	equipment, furnishings, and signage purchased from the manufacturer or its approved sources;
		(4)	special tools purchased from the manufacturer or its approved sources; and
		(5)	all return shipping and handling charges incurred as a result of returning such items.
	Provided the new motor vehicle dealer has clear title to the inventory and other items and is in a position to convey that title to the manufacturer, the fair and reasonable compensation for the value of the business shall not be less than the acquisition price and shall be paid by the manufacturer within sixty days of the effective date of the termination, nonrenewal, or the restriction of the transfer of a franchise.
	(C)	Within sixty days of the termination, cancellation, or nonrenewal of a franchise by a manufacturer, wholesaler, distributor, or franchisor, such party shall pay the franchisee an amount equal to:
		(1)	the franchisee’s reasonable cost to rent or lease its dealership facility or location for one year or the unexpired term of the lease or rental period, whichever is less; or
		(2)	the reasonable rental value of the facilities or location for one year if the franchisee owns the facility or location.
	If more than one franchise is being terminated, canceled, or not renewed, the reimbursement shall be prorated equally among the different manufacturers, wholesalers, distributors, and franchisors.
	(D)	In the event a franchisee terminates the franchise agreement with the manufacturer, wholesaler, distributor, or franchisor, it is unlawful for the manufacturer, wholesaler, distributor, or franchisor to not abide by the provisions included in subsection (B) in determining fair and reasonable compensation to the dealer.”

SECTION	4.	This act takes effect upon approval by the Governor.
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