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THE COMMITTEE ON WAYS AND MEANS
	To whom was referred a Bill (S. 1409) to amend Section 6‑34‑40, as amended, Code of Laws of South Carolina, 1976, relating to tax credits for rehabilitation expenses, so as to clarify, etc., respectfully
REPORT:
	That they have duly and carefully considered the same and recommend that the same do pass with amendment:

	Amend the bill, as and if amended, by adding appropriately numbered SECTIONS to read:
	/	SECTION	___.	Section 12‑14‑80 of the 1976 Code, as last amended by Act 354 of 2008, is further amended to read:
	Section 12‑14‑80.	(A)	There is allowed an investment tax credit for any taxable year in which the taxpayer places in service qualified manufacturing and productive equipment and which acquired or leased by the taxpayer is placed in service if the taxpayer: 
		(1)(a)	is engaged in this State in at least one economic impact zone, as defined in Section 12‑14‑30(1), in an activity or activities listed under the North American Industry Classification System Manual (NAICS) Section 326; 
			(2)(b)	is employing five thousand or more full‑time workers in this State and having a total capital investment in this State of not less than two billion dollars;  and 
			(3)(c)	commits to invest five hundred million dollars in capital investment in this State between January 1, 2006, and July 1, 2011. ; or 
		(2)(a)	is engaged in this State in an activity or activities listed under the North American Industry Classification System Manual (NAICS) Section 326;
			(b)	commits to employing one thousand two hundred full‑time employees in this State by January 1, 2022; and
			(c)	commits to invest four hundred million dollars in capital investment in this State between September 1, 2011, and January 1, 2022.
	(B)	For purposes of this section,:
		(1)		‘Qualified manufacturing and productive equipment property’ means property that satisfies the requirements of Section 12‑14‑60(B)(1)(a), (b), and (c).;
		(2)		‘Taxpayer’ includes the taxpayer and any person that directly or indirectly, through one or more intermediaries, controls, is controlled by, or is under common control with the taxpayer.  For purposes of this item, a person controls another person if that person hold fifty percent ownership interest in the other person.
		(3)	‘Capital investment in this State’ includes property that is:
			(a)	capitalized by the taxpayer;
			(b)	subject to a capital lease with the taxpayer; or
			(c)	subject to an operating lease with the taxpayer.
	Qualified manufacturing and productive equipment property that is leased to the taxpayer shall be treated as placed in service by the taxpayer on the date the lease begins. 
	(C)(1)	The amount of the credit allowed by this section is equal to the aggregate amount computed based on Section 12‑14‑60(A)(2).
		(2)	Notwithstanding item (1), in the event that the taxpayer is the lessee of the property for which the credit is allowable and is not treated as the income tax owner of such property, the basis of the property for purposes of calculating the amount of the credit for the taxpayer and the capital investment made by the taxpayer with respect the property shall be the then determined tax basis, as of the date the lease begins, for purposes of calculating income tax in this State in such property of the income tax owner of such property.  In this instance, the taxpayer must include a certification that:
			(a)	the lessor has provided a written statement to the lessee as to the lessor’s then depreciated income tax basis;
			(b)	the property has not been subject to a prior investment tax credit under this section; and
			(c)	the taxpayer will include in taxable income the amounts required under subsection (H).  Notwithstanding Section 12‑54‑240, the department may share between and among the taxpayer or the lessor information related to the items certified pursuant to subitems (a) and (b) or to the class life of equipment with respect to which a credit under this section has been claimed. 
	(D)	A taxpayer that qualifies for the tax credit allowed by this section may claim the credit allowed by this section in addition to the credit allowed by Section 12‑6‑3360 as a credit against withholding taxes imposed by Chapter 8 of this title.  The taxpayer must first apply the credit allowed by this section and Section 12‑6‑3360 against income tax liability.  To the extent that the taxpayer has unused credit pursuant to this section, including the credit allowed by Section 12‑6‑3360, for the taxable year after the application of the credits allowed by this section and Section 12‑6‑3360 against income tax liability, the taxpayer may claim the excess credit as a credit against withholding taxes on its four quarterly withholding tax returns for the taxpayer’s taxable year;  except that the credit claimed against withholding tax may not exceed fifty percent of the withholding tax shown as due on the return before the application of other credits including other credits pursuant to Section 12‑10‑80 or 12‑10‑81.  For the period July 1, 2007, to June 30, 2008, a taxpayer using this section may not reduce its state withholding tax to less than the withholding tax remitted for the period June 30, 2006, to July 1, 2007. 
	(E)	Unused credits allowed pursuant to this section may be carried forward for use in a subsequent tax year.  During the first ten years of each tax credit carryforward, the credit may not reduce a taxpayer’s state income tax liability by more than fifty percent, and for a subsequent year the credit carryforward may not reduce a taxpayer’s state income tax liability by more than twenty‑five percent.  Investment tax credit carryforwards pursuant to this section and credit carryforwards pursuant to Section 12‑6‑3360 must first be used as a credit against income taxes for that year.  Any excess may be used pursuant to subsection (D) as a credit against withholding taxes;  except that the limitations of subsection (D) apply each year and the economic impact zone tax credit carryforwards that existed on the effective date of Act 83 of 2007 for taxpayers qualifying under subsection (A)(1) and on the effective date of the qualification for taxpayers qualifying under subsection (A)(2), may not be used to reduce withholding tax liabilities pursuant to this section. 
	(F)	The amount of credit used against withholding taxes must reduce the amount of credit that may be used against income tax liability.  The amount of credit used against withholding taxes must reduce the amount of credit that may be used against income taxes. 
	(G)	If the taxpayer disposes of or removes qualified manufacturing and productive equipment property from the State during any taxable year and before the end of applicable recovery period for such property as determined under Section 168(e) of the Internal Revenue Code, then the income tax due pursuant to this chapter for the current taxable year must be increased by an amount of any credit claimed in prior years with respect to that property, determined by assuming the credit is earned ratably over the useful life of the property and recapturing pro rata the unearned portion of the credit.  This recapture applies to credit previously claimed as a credit against income taxes pursuant to this chapter or withholding tax pursuant to Chapter 8. For purposes of this subsection, the following rules apply for determining whether a taxpayer that is a lessee of qualified manufacturing and productive equipment property has disposed of the property:
		(1)	a transfer of the property by the lessee to the lessor in a sale‑leaseback transaction shall be ignored;
		(2)	a disposition by the lessor of the property shall not be treated as a disposition provided that the lease is not terminated and the taxpayer remains lessee thereunder; 
		(3)	if the taxpayer lessee actually purchases the property in any taxable year, the purchase shall not be treated as a disposition; and
		(4)	if the lease is terminated and the property is transferred by the lessee to the lessor or to any other person, other than the taxpayer, the transfer is considered to be a disposition by the taxpayer lessee.
	(H)(1)	For South Carolina income tax purposes, except as otherwise provided in item (2), the basis of the qualified manufacturing and productive equipment property must be reduced by the amount of any credit claimed with respect to the property, whether claimed as a credit against income taxes or withholding.  If a taxpayer is required to recapture the credit in accordance with subsection (G), the taxpayer may increase the basis of the property by the amount of basis reduction attributable to claiming the credit in prior years.  The basis must be increased in the year in which the credit is recaptured.
		(2)	Notwithstanding item (1), if the taxpayer is the lessee of the qualified manufacturing and productive equipment property for which credit has been taken by the taxpayer, in lieu of any adjustment to the basis of such property, the taxpayer shall include in its taxable income for South Carolina income tax purposes, an amount equal to the amount of the credit that is earned during such taxable year in accordance with subsection (G).
	(I)(1)	For taxpayers qualifying under subsection (A)(1), a credit must not be taken pursuant to this section for capital investments placed in service outside of an economic impact zone until the taxpayer has invested two hundred million dollars of the five hundred million‑dollar investment requirement described in subsection (A)(3), (1)(c) and the taxpayer files a statement with the department stating that it:  (i) commits to invest a total of five hundred million dollars in this State between January 1, 2006, and July 1, 2011;  and (ii) shall refund any credit received with interest at the rate provided for underpayments of tax if it fails to meet the requirement of subsection (A)(3)(1)(c). 
		(2)	For taxpayers qualifying under subsection (A)(2), a credit must not be taken pursuant to this section for capital investments in this State until the taxpayer has invested two hundred million dollars of the four hundred million dollar investment requirement described in subsection (A)(2)(c) and the taxpayer files a statement with the department stating that it:
			(i)		commits to invest a total of four hundred million dollars in this State between September 1, 2011, and January 1, 2022;
			(ii)	commits to employ a total of one thousand two hundred full‑time employees in this State by January 1, 2022; and 
			(iii)	shall refund any credit received with interest at the rate provided for underpayments of tax if it fails to meet the requirements of subsection (A)(2)(b) or (c).
	This The statement and proof of qualification must be filed with the notice required in subsection (J).  Credit is not allowed pursuant to this section for property placed in service before June 30, 2007, for taxpayers qualifying under subsection (A)(1) or for property placed in service before September 1, 2011 for taxpayers qualifying under subsection (A)(2).  For credit claimed before the investment of the full five hundred million dollars pursuant to subsection (A)(1)(c) or four hundred million dollars pursuant to subsection (A)(2)(c), the company claiming the credit must execute a waiver of the statute of limitations pursuant to Section 12‑54‑85, allowing the department to assess the tax for a period commencing with the date that the return on which the credit is claimed is filed and ending three years after the company notifies the department that the full five hundred million dollar applicable capital investment commitment has been made.  A waiver of the statute of limitations must accompany the return on which the credit is claimed. 
	(J)	The taxpayer shall notify the department as provided in subsection (I) before taking any credits pursuant to this section.  The taxpayer shall state it has met the requirements of subsection (A).  Additionally, in a taxable year after the year of qualification for credit pursuant to this section, the taxpayer shall include with its tax return for that year:  (i) a statement that the taxpayer has continued to meet the requirements of subsections (A)(1)(a) and (b) or subsections (A)(2)(a) and (b);  (ii) the reconciliation required in subsection (D);  and (iii) any statement and support for subsection (I).”
	SECTION	___.	Chapter 54, Title 12 of the 1976 Code is amended by adding:
	“Section 12‑54‑87.	Notwithstanding any other provision of law, for purposes of discounts allowed for timely filing of returns, if the department waives all penalties for late filing due to reasonable cause, the discount must be allowed despite the late filing.”
	SECTION	__.	Section 12‑6‑3360(M)(13) and (14) of the 1976 Code, as last amended by Act 290 of 2010, is further amended to read:
		‘(13)	‘Qualifying service‑related facility’ means: 
			(a)	an establishment engaged in an activity or activities listed under the North American Industry Classification System Manual (NAICS) Section 62, subsectors 621, 622, and 623;  or 
			(b)	a business, other than a business engaged in legal, accounting, banking, or investment services (including a business identified under NAICS Section 55) or retail sales, which has a net increase of at least: 
				(i)		two one hundred fifty seventy‑five jobs at a single location; 
				(ii)	one hundred fifty jobs at a single location comprised of a building or portion of building that has been vacant for at least twelve consecutive months prior to the taxpayer’s investment; 
				(iii)	one hundred twenty‑five jobs at a single location and the jobs have an average cash compensation level of more than one and one‑half times the lower of state per capita income or per capita income in the county where the jobs are located; 
				(iii)(iv)	seventy‑five fifty jobs at a single location and the jobs have an average cash compensation level of more than twice the lower of state per capita income or per capita income in the county where the jobs are located;  or 
				(iv)(v)	thirty twenty‑five jobs at a single location and the jobs have an average cash compensation level of more than two and one‑half times the lower of state per capita income or per capita income in the county where the jobs are located. 
	A taxpayer shall use the most recent per capita income data available as of the end of the taxable year in which the jobs are filled.  Determination of the required number of jobs is in accordance with the monthly average described in subsection (F).
		(14)		‘Technology intensive facility’ means: 
			(a)	a facility at which a firm engages in the design, development, and introduction of new products or innovative manufacturing processes, or both, through the systematic application of scientific and technical knowledge.  Included in this definition are the following North American Industrial Classification Systems, NAICS, Codes published by the Office of the Management and Budget of the federal government: 
				(i)		5114 database and directory publishers; 
				(ii)	5112 software publishers; 
				(iii)	54151 computer systems design and related services; 
				(iv)	541511 custom computer programming services; 
				(v)	541512 computer systems design services; 
				(vi)	541710 scientific research and development services 541711 research and development in biotechnology; 2007 NAICS;
				(vii)	541712 research and development in physical, engineering, and life sciences; 2007 NAICS;
				(viii)	518210 data processing, hosting, and related services;
				(ix)	9271 space research and technology; or
			(b)	a facility primarily used for one or more activities listed under the 2002 version of the NAICS Codes 51811 (Internet Service Providers and Web Search Portals).”
	SECTION	__.	Section 12‑20‑105 of the 1976 Code, as last amended by Act 290 of 2010, is further amended to read:
	“Section 12‑20‑105.	(A)	Any company subject to a license tax under Section 12‑20‑100 may claim a credit against its license tax liability for amounts paid in cash to provide infrastructure for an eligible project. 
	(B)(1)	To be considered an eligible project for purposes of this section, the project must qualify for income tax credits under Chapter 6, Title 12, withholding tax credit under Chapter 10, Title 12, income tax credits under Chapter 14, Title 12, or fees in lieu of property taxes under either Chapter 12, Title 4, Chapter 29, Title 4, or Chapter 44, Title 12. 
		(2)	If a project is located in an office, business, commercial, or industrial park, or combination of these, is used exclusively for economic development and is owned or constructed by a county, political subdivision, or agency of this State when the qualifying improvements are paid for, the project does not have to meet the qualifications of item (1) to be considered an eligible project.  As provided in subsection (C)(4), the county or political subdivision may sell all or a portion of the business or industrial park. 
	(C)	For the purpose of this section, ‘infrastructure’ means improvements for water, wastewater, hydrogen fuel, sewer, gas, steam, electric energy, and communication services made to a building or land that are considered necessary, suitable, or useful to an eligible project.  These improvements include, but are not limited to: 
		(1)	improvements to both public or private water and sewer systems; 
		(2)	improvements to both public or private electric, natural gas, and telecommunications systems including, but not limited to, ones owned or leased by an electric cooperative, electric utility, or electric supplier, as defined in Chapter 27, Title 58; 
		(3)	fixed transportation facilities including highway, road, rail, water, and air; 
		(4)	for a qualifying project under subsection (B)(2), infrastructure improvements include shell buildings, incubator buildings whose ownership is retained by the county, political subdivision, or agency of the State and the purchase of land for an office, business, commercial, or industrial park, or combination of these, used exclusively for economic development which is owned or constructed by a county, political subdivision, or agency of this State.  The county, political subdivision, or agency may sell the shell building or all or a portion of the park at any time after the company has paid in cash to provide the infrastructure for an eligible project;  and 
		(5)	for a qualifying project pursuant to subsection (B)(2), infrastructure improvements also include due diligence expenditures relating to environmental conditions made by a county or political subdivision after it has acquired contractual rights to an industrial park.  Due diligence expenditures include such items as Phase I and II studies and environmental or archeological studies required by state or federal statutes or guidelines or similar lender requirements.  Contractual rights include options to purchase real property or other similar contractual rights acquired before the county or political subdivision files a deed to the property with the Register of Mesne Conveyances; and
		(6)	for a qualifying project pursuant to subsection (B)(2), site preparation costs include, but are not limited to:
			(a)	clearing, grubbing, grading, and stormwater retention; and
			(b)	refurbishment of buildings that are owned or controlled by a county or municipality and are used exclusively for economic development purposes.
	(D)	A company is not allowed the credit provided by this section for actual expenses it incurs in the construction and operation of any building or infrastructure it owns, leases, manages, or operates. 
	(E)	The maximum aggregate credit that may be claimed in any tax year by a single company is three four hundred thousand dollars. 
	(F)	The credits allowed by this section may not reduce the license tax liability of the company below zero.  If the applicable credit originally earned during a taxable year exceeds the liability and is otherwise allowable under subsection (D), the amount of the excess may be carried forward to the next taxable year. 
	(G)	For South Carolina income tax and license purposes, a company that claims the credit allowed by this section is ineligible to claim the credit allowed by Section 12‑6‑3420. 
	(H)	By March first of each year, the Department of Revenue shall issue a report to the Chairman of the Senate Finance Committee, the Chairman of the House Ways and Means Committee, and the Secretary of the Department of Commerce outlining the history of the credit allowed pursuant to this section.  The report shall include the amount of credit allowed pursuant to this section and the types of infrastructure provided to eligible projects.”
	SECTION	__.	Section 12‑44‑30(21) of the 1976 Code, as last amended by Act 290 of 2010, is further amended to read:
	“(21)	‘Termination date’ means the date that is the last day of a property tax year that is no later than the twenty‑ninth year following the first property tax year in which an applicable piece of economic development property is placed in service.  A sponsor may apply to the county prior to the termination date for an extension of the termination date beyond the twenty‑ninth year up to ten years.  The county council of the county shall approve an extension by resolution upon a finding of substantial public benefit.  A copy of the resolution must be delivered to the department within thirty days of the date the resolution was adopted.  With respect to a fee agreement involving an enhanced investment, the termination date is the last day of a property tax year that is no later than the thirty‑ninth year following the first property tax year in which an applicable piece of economic development property is placed in service.  A sponsor may apply to the county before the termination date for an extension of the termination date beyond the thirty‑ninth year up to ten years.  If the fee agreement is terminated in accordance with Section 12‑44‑140, the termination date is the date the agreement is terminated.”
	SECTION	__.	Section 4‑12‑30(O) of the 1976 Code, as last amended by Act 69 of 2003, is amended by adding an appropriately numbered subitem at the end to read:
	“(  )	Upon the direction of the governing body of the county, a county official may request and obtain such financial books and records from a sponsor that support the sponsor’s fee in lieu of taxes return as may be reasonably necessary to verify the calculations of the sponsor’s fee in lieu of taxes payment or the calculations of the sponsor’s special source revenue credit.”
	SECTION	__.	Section 4‑29‑67(S) of the 1976 Code, as last amended by Act 290 of 2010, is further amended by adding an appropriately numbered subitem at the end to read:
	“(  )	Upon the direction of the governing body of the county, a county official may request and obtain such financial books and records from a sponsor that support the sponsor’s fee in lieu of taxes return as may be reasonably necessary to verify the calculations of the sponsor’s fee in lieu of taxes payment or the calculations of the sponsor’s special source revenue credit.”
	SECTION	__.	Section 12‑44‑90 of the 1976 Code, as last amended by Act 69 of 2003, is further amended by adding an appropriately numbered subsection at the end to read:
	“(  )	Upon the direction of the governing body of the county, a county official may request and obtain such financial books and records from a sponsor that support the sponsor’s fee in lieu of taxes return as may be reasonably necessary to verify the calculations of the sponsor’s fee in lieu of taxes payment or the calculations of the sponsor’s special source revenue credit.”		
	SECTION	__.	Section 12‑36‑2120 of the 1976 Code, as last amended by Act 32 of 2011, is further amended by adding an appropriately numbered subsection at the end to read:
	“(  )(A)(1)	original or replacement computers, computer equipment, and computer hardware and software purchases used within a datacenter; and
		(2)	electricity used by a datacenter and eligible business property to be located and used at the datacenter.  This subitem does not apply to sales of electricity for any other purpose, and such sales are subject to the tax, including, but not limited to, electricity used in administrative offices, supervisory offices, parking lots, storage warehouses, maintenance shops, safety control, comfort air conditioning, elevators used in carrying personnel, cafeterias, canteens, first aid rooms, supply rooms, water coolers, drink boxes, unit heaters and waste house lights.
	(B)	As used in this section:
		(1)	‘Computer’ means an electronic device that accepts information in digital or similar form and manipulates it for a result based on a sequence of instructions. 
		(2)	‘Computer equipment’ means original or replacement servers, routers, switches, power units, network devices, hard drives, processors, memory modules, motherboards, racks, other computer hardware and components, cabling, cooling apparatus, and related or ancillary equipment, machinery, and components, the primary purpose of which is to store, retrieve, aggregate, search, organize, process, analyze, or transfer data or any combination of these, or to support related computer engineering or computer science research. This also includes equipment cooling systems for managing the performance of the datacenter property, including mechanical and electrical equipment, hardware for distributed and mainframe computers and servers, data storage devices, network connectivity equipment, and peripheral components and systems. 
		(3)	‘Computer software’ means a set of coded instructions designed to cause a computer or automatic data processing equipment to perform a task. 
		(4)	‘Concurrently maintainable’ means capable of having any capacity component or distribution element serviced or repaired on a planned basis without interrupting or impeding the performance of the computer equipment. 
		(5)	‘Datacenter’ means a new or existing facility at a single location in South Carolina: 
			(i)		that provides infrastructure for hosting or data processing services and that has power and cooling systems that are created and maintained to be concurrently maintainable and to include redundant capacity components and multiple distribution paths serving the computer equipment at the facility.  Although the facility must have multiple distribution paths serving the computer equipment, a single distribution path may serve the computer equipment at any one time;
			(ii)(a)	where a taxpayer invests at least fifty million dollars in real or personal property or both over a five year period; or
				(b)	where one or more taxpayers invests a minimum aggregate capital investment of at least seventy‑five million dollars in real or personal property or both over a five year period;
			(iii)	where a taxpayer creates and maintains at least twenty five full‑time jobs at the facility with an average cash compensation level of one hundred fifty percent of the per capita income of the State or of the county in which the facility is located, whichever is lower, according to the most recently published data available at the time the facility is certified by the Department of Commerce;
			(iv)	where the jobs created pursuant to subitem (iii) are maintained for three consecutive years after a facility with the minimum capital investment and number of jobs has been certified by the Department of Commerce; and
			(v)	which is certified by the Department of Commerce pursuant to subsection (D)(1)under such policies and procedures as promulgated by the Department of Commerce.
		(6)	‘Eligible business property’ means property used for the generation, transformation, transmission, distribution, or management of electricity, including exterior substations and other business personal property used for these purposes.
		(7)	‘Multiple distribution paths’ means a series of distribution paths configured to ensure that failure on one distribution path does not interrupt or impede other distribution paths. 
		(8)	‘Redundant capacity components’ means components beyond those required to support the computer equipment.
	(C)(1)	To qualify for the exemption allowed by this item, a taxpayer, and the facility in the case of a seventy‑five million dollar investment made by more than one taxpayer, shall notify the Department of Revenue and Department of Commerce, in writing, of its intention to claim the exemption.  For purposes of meeting the requirements of subsection (B)(5)(ii) and (B)(5)(iii), capital investment and job creation begin accruing once the taxpayer notifies each department.  Also, the five‑year period begins upon notification.
		(2)	Once the taxpayer meets the requirements of subsection (B)(5), or at the end of the five‑year period, the taxpayer shall notify the Department of Revenue, in writing, whether it has or has not met the requirements of subsection (B)(5).  The taxpayer shall provide the proof the department determines necessary to determine that the requirements have been met.
	(D)(1)	Upon notifying each department of its intention to claim the exemption pursuant to subsection (C)(1), and upon certification by the Department of Commerce, the taxpayer may claim the exemption on eligible purchases at any time during the period provided in Section 125485(F), including the time period prior to subsection (B)(5)(iv) being satisfied.
		(2)	For purposes of this section, the running of the periods of limitations for assessment of taxes provided in Section 125485 is suspended for:
			(i)		the time period beginning with notice to each department pursuant to subsection (C)(1) and ending with notice to the Department of Revenue pursuant to subsection (C)(2); and
			(ii)	during the three year job maintenance requirement pursuant to subsection (B)(5)(iv).
	(E)	Any subsequent purchase of or investment in computer equipment, computer hardware and software, and computers, including to replace originally deployed computer equipment or to implement future expansions, likewise shall qualify for the exemption provided in this item, regardless of when the taxpayer makes the investments. 
	(F)(1)	If a taxpayer receives the exemption for purchases but fails to meet the requirements of subsection (B)(5) at the end of the five‑year period, the department may assess any state or local sales or use tax due on items purchased.
		(2)	If a taxpayer meets the requirements of subsection (B)(5), but subsequently fails to maintain the number of full‑time jobs with the required compensation level at the facility, as previously required pursuant to subsection (B)(5)(iii), the taxpayer is:
			(i)		not allowed the exemption for items described in subsection (A)(1) until the taxpayer meets the previous qualifying jobs requirements pursuant to subsection (B)(5)(iii); and
			(ii)	allowed the exemption for electricity pursuant to subsection (A)(2), but the exemption only applies to a percentage of the sale price, calculated by dividing the number of qualifying jobs by twenty‑five.
	(G)	This item only applies to datacenter that is certified by the Department of Commerce pursuant to subsection (D)(1) prior to January 1, 2032.  However, this item shall continue to apply to a taxpayer that is certified by December 31, 2031, for an additional ten year period.  Upon the end of the ten year period, this item is repealed.”
	SECTION	__.	A.		Article 25, Chapter 6, Title 12 of the 1976 Code is amended by adding: 
	“Section 12‑6‑3586.	(A)	As used in this section: 
		(1)	‘Solar energy equipment’ is equipment that is certified by the Solar Rating and Certification Corporation or a comparable entity, as determined by the State Energy Office that uses solar radiation as a substitute for traditional energy for water heating, active space heating and cooling, passive heating, daylighting, generating electricity, distillation, desalination, detoxification, or the production of industrial or commercial process heat. The term also includes related devices necessary for collecting, storing, exchanging, conditioning, or converting solar energy to other useful forms of energy. 
		(2)	‘Tax liability’ includes income taxes imposed pursuant to this chapter, license taxes imposed pursuant to Chapter 20, bank and building and loan taxes imposed pursuant to Chapters 11 and 13, and premium taxes imposed pursuant to Title 38. 
	(B)(1)	For tax years beginning after 2011 and before 2017, a taxpayer that has constructed, purchased, or leased solar energy equipment is allowed, subject to the limitations set forth in subsection (E), a credit against his tax liability equal to thirty‑five percent of the cost of the property in the taxable year in which the equipment is placed in service. 
		(2) 	In the case of solar energy equipment that serves a single‑family residence, the credit must be taken for the taxable year in which the equipment is placed in service. Unused credit with respect to a single‑family residence may be carried forward to the five succeeding taxable years. 
		(3)	For all other solar energy equipment, the entire credit may not be taken for the taxable year in which the equipment is placed in service but must be taken in three equal annual installments beginning with the taxable year in which the equipment is placed in service and subject to this annual limit, unused credit may be carried forward for taxable years four through ten succeeding the year the equipment was placed in service. 
		(4)	If a taxpayer is not allowed all or part of the credit the taxpayer would be authorized to receive because of the limitations set forth in subsection (E), the carry forward years provided in subsection (B)(1) begin in the year in which all or part of the credit is first allowed. However, if the credit is not allowed prior to tax year 2017, the taxpayer is not eligible to claim the credit. 
		(5)	Notwithstanding the provisions of subsection (B)(1), if the South Carolina Solar Council, utilizing a methodology verified by the Board of Economic Advisors in conjunction with the information contained in the report of the State Energy Office issued pursuant to subsection (H)(5), determines that the number of direct solar jobs does not increase at a rate that exceeds private sector job growth in this State in 2012, 2013, and 2014, the credit allowed by this section must not be allocated or allowed after December 31, 2015, unless the taxpayer was receiving the credit for the same equipment prior to December 31,2015. 
	(C)	If, in one of the years in which the installment of a credit accrues, the solar energy equipment with respect to which the credit was claimed is disposed of, taken out of service, or moved out of State, the credit expires and the taxpayer may not take any remaining installment of the credit. A disposition does not include the sale or assignment of the partnership interests or limited liability company interests of a partnership or limited liability company that owns or leases solar energy equipment. However, the taxpayer may take the portion of an installment that accrued in a previous year and was carried forward to the extent permitted pursuant to subsection (B). A credit is not allowed pursuant to this section to the extent the cost of the solar energy equipment was provided by public funds, and the amount of any credit allowed pursuant to this section must be reduced by any credit claimed pursuant to Section 12‑6‑3587 or any other credit allowed pursuant to this title for solar energy equipment. Public funds does not include proceeds of the investment credit pursuant to Section 48 of the Internal Revenue Code, or the grant in lieu thereof under the Section 1603 program administered by the United States Department of Treasury. In no case may a credit allowed pursuant to this section exceed one‑half of the taxpayer’s tax liability for a taxable year. 
	(D)	The credit allowed by this section may not exceed the following applicable ceilings. 
		(1)	a ceiling of two million five hundred thousand dollars for each installation applies to solar energy equipment placed in service for any purpose other than residential; 
		(2)	The following ceilings apply to solar energy equipment placed in service for residential purposes: 
			(a)	three thousand five hundred dollars for each dwelling unit for solar energy equipment for domestic water heating; 
			(b)	three thousand five hundred dollars for each dwelling unit for solar energy equipment for active space heating, combined active space and domestic hot water systems, and passive space heating; 
			(c)	ten thousand five hundred dollars for each installation for any other solar energy equipment for residential purposes. 
	(E)(1)	The total amount of credits allocated for all taxpayers in all taxable years may not exceed in the aggregate: 
			(a)	for tax years 2012 and 2013, eight million dollars; 
			(b)	for tax year 2014, seven million dollars; and 
			(c)	for tax years 2015 and 2016, six million dollars. 
		(2)	Notwithstanding subsection (B), for purposes of this section, the entire credit is considered taken in the tax year in which the equipment is placed in service. 
		(3)(a)	Of the aggregate amounts set forth in subsection (E)(1): 
				(i)		fifteen percent must be allocated for equipment for single‑family residences; 
				(ii)	thirty‑five percent must be allocated for equipment with less than one megawatt of installed capacity for purposes other than single‑family residences; and 
				(iii)	fifty percent must be allocated for equipment with one megawatt of installed capacity, or greater, for purposes other than single‑family residences. 
			(b)	If an allocation set forth in this subsection is not completely exhausted, the remaining amount may be carried forward by the department to the next year and used for the same purpose, and is in addition to the aggregate amount set forth in subsection (E)(1). No amount may be carried forward by the department beyond tax year 2016. 
		(4)	Notwithstanding the provisions of this subsection, the limitations set forth in subsection (E)(1) do not apply to credits allocated to a taxpayer for equipment constructed, purchased, or leased if the State Energy Office, in consultation with the Department of Commerce, certifies: 
			(a)	the equipment will create more than one megawatt of installed capacity or more for purposes other than single‑family residences; 
	(F)	If the taxpayer leases the solar energy equipment, or part of the solar energy equipment, the taxpayer may transfer any applicable remaining credit associated with the solar energy equipment expenses incurred with respect to that part of the solar energy equipment to the lessee of the solar energy equipment. This subsection applies to a lessee that is an entity taxed as a partnership. 
	(G)	To the extent that the taxpayer is a partnership or a limited liability company taxed as a partnership, the credit may be passed through to the partners or members and may be allocated by the taxpayer among any of its partners or members on an annual basis including, without limitation, an allocation of the entire credit to any partner or member who was a member or partner at any time during the year in which the credit is allocated. 
	(H)(1)	After the equipment is placed in service, a taxpayer seeking to claim the credit provided in this section must submit an application to the State Energy Office for tentative approval of the credit. Within forty‑five days of receipt of the application, the State Energy Office shall review the application and tentatively shall approve the application upon determining that the taxpayer qualifies for the credit, and only if the aggregate credit, pursuant to subsection (E), has not yet been reached for the taxable year. The State Energy Office shall notify the applicant whether all or part of the credit may be claimed and the amount that may be claimed in the current year. Also, the State Energy Office shall forward the notice to the department. 
		(2)	The credit is allowed on a first come, first serve basis. In no event may the aggregate amount of tax credits approved by the State Energy Office for all taxpayers in a taxable year exceed the limitations specified in subsection (E). For tax years 2012 through 2015, if the taxpayer timely files an application for the credit but is not allowed all or part of the credit the taxpayer would be authorized to receive because of the limitations set forth in subsection (E), the taxpayer must be added to a priority waiting list of applications, prioritized by the date of the taxpayer’s first filed application. With respect to the credit allocation in subsequent years, a taxpayer on the priority waiting list has priority over other taxpayers who apply for the credit for an installation in the subsequent year. For purposes of subsection (E), a taxpayer on the priority waiting list who is allowed the credit in a taxable year after the equipment is placed in service, the entire credit is considered taken in the year in which the credit is first allowed. 
	(I)(1)	The department, in consultation with the State Energy Office, shall develop an application form. Also, the department and the State Energy Office shall adopt rules to provide for the administration of this credit. The State Energy Office, with assistance from the department, shall create a mechanism to track and report the status and availability of credits for the public to review on a regular basis, as determined by the State Energy Office. 
		(2)	There is a nonrefundable application fee equal to one percent of the credit applied for, but no more than two thousand five hundred dollars. The fee must accompany the application. The fee must be credited to the State Energy Office and must be used to meet the requirements of this section. 
	(J)	A taxpayer that applies for the credit allowed by this section, other than an electric supplier or electrical utility as those terms are defined in Sections 58‑27‑10 and 58‑27‑610, respectively, an electric cooperative engaged primarily in the business of furnishing electricity to other cooperatives for resale to other electric consumers, the South Carolina Public Service Authority, a city or town in which the city or town or a board of public works or a commission of public works provides electric service, or a joint agency as defined by Section 6‑23‑20 owning, controlling, or leasing solar energy equipment, must not sell, convey or provide electricity generated by such solar energy equipment to any other person or entity, unless the taxpayer is selling, conveying, or providing electricity to an electric supplier or electrical utility as those terms are defined in Sections 58‑27‑10 and 58‑27‑610, respectively, an electric cooperative engaged primarily in the business of furnishing electricity to other cooperatives for resale to other electric consumers, the South Carolina Public Service Authority, a city or town in which the city or town or a board of public works or a commission of public works provides electric service, or a joint agency as defined by Section 6‑23‑20. 
	(K)	By June first of each year, the State Energy Office shall prepare a report detailing: 
		(1)	the number of taxpayers applying for the credit and amount applied for, by allocation sought pursuant to subsection (E)(3), and equipment type, including the total cost of the equipment installed against which the credit is being claimed, and the county in which the equipment was installed; 
		(2)	the number of taxpayers allocated the credit, and amount allocated, by allocation sought pursuant to subsection (E)(3), and equipment type, including the total cost of the equipment installed against which the credit is being claimed, and the county in which the equipment was installed; 
		(3)	the number of taxpayers denied the credit based on an ineligibility determination by the department; 
		(4)	the number of taxpayers eligible for the credit, but placed on the waiting list due to the limitations set forth in subsection (E); and 
		(5)	the economic impact of this section, as determined by the South Carolina Solar Council, including the number of direct solar jobs created and maintained.”
	B.		This SECTION applies for installations of solar energy equipment placed in service in taxable years beginning after 2011 and before 2017. 
	SECTION	__.	A.		Section 12‑6‑3587 of the 1976 Code is amended by adding an appropriately lettered subsection to read: 
	“(  )	This section only applies as it relates to a solar energy system placed in service before January 1, 2012.” 
	B.		Except where otherwise provided, this SECTION takes effect July 1, 2012.
	SECTION	__.	A.		Section 12‑43‑215 of the 1976 Code, as last amended by Act 138 of 2005, is further amended to read:
	“Section 12‑43‑215.	When owner‑occupied residential property assessed pursuant to Section 12‑43‑220(c) is valued for purposes of ad valorem taxation, the value of the land must be determined on the basis that its highest and best use is for residential purposes.  When a property owner or an agent for a property owner appeals the value of a property assessment, the assessor shall consider the appeal and make any adjustments, if warranted, based on the market values of real property as they existed in the year that the equalization and reassessment program was conducted and on which the assessment is based of December thirty‑first of the tax year under appeal.”
	B.		Section 12‑60‑2510 of the 1976 Code, as last amended by Act 57 of 2007, is further amended to read:
	“Section 12‑60‑2510.	(A)(1)	In the case of property tax assessments made by the county assessor, whenever the assessor increases the fair market value or special use value in making a property tax assessment by one thousand dollars or more, or whenever the first property tax assessment is made on the property by a county assessor, the assessor, by July first in the year in which the property tax assessment is made, or as soon after as is practical, shall send the taxpayer a property tax assessment notice.  In years when real property is appraised and assessed under a countywide equalization program, substantially all property tax assessment notices must be mailed by October first of the implementation year.  In these reassessment years, if substantially all of the tax assessment notices are not mailed by October first, the prior year’s property tax assessment must be the basis for all property tax assessments for the current tax year.  A property tax assessment notice under this subsection must be in writing and must include: 
			(a)	the fair market value; in a year in which an assessable transfer of interest occurs due to a conveyance, if the assessor determines that fair market value is more than the purchase price, the assessor shall state with particularity, the basis for the increase in fair market value;
			(b)	value as limited by Article 25, Chapter 37, Title 12; 
			(c)	the special use value, if applicable; 
			(d)	the assessment ratio; 
			(e)	the property tax assessment; 
			(f)	the number of acres or lots; 
			(g)	the location of the property; 
			(h)	the tax map number;  and 
			(i)		the appeal procedure. 
		(2)	The notice must be served upon the taxpayer personally or by mailing it to the taxpayer at his last known place of residence which may be determined from the most recent listing in the applicable telephone directory, the Department of Motor Vehicles’ motor vehicle registration list, county treasurer’s records, or official notice from the property taxpayer. 
		(3)	In years when there is a notice of property tax assessment, the property taxpayer, within ninety days after the assessor mails the property tax assessment notice or within thirty days of receipt of a property tax bill, whichever is later, must give the assessor written notice of objection to one or more of the following:  the fair market value, the special use value, the assessment ratio, and the property tax assessment. 
		(4)	In years when there is no notice of property tax assessment, the property taxpayer may appeal the fair market value, the special use value, the assessment ratio, and the property tax assessment of a parcel of property at any time.  The appeal must be submitted in writing to the assessor.  An appeal submitted before the first penalty date applies for the property tax year for which that penalty would apply.  An appeal submitted on or after the first penalty date applies for the succeeding property tax year. 
	(B)	The department shall prescribe a standard property tax assessment notice designed to contain the information required in subsection (A) in a manner that may be easily understood as well as a property tax refund assignment contract which may be utilized in a year in which the purchaser of property files an appeal.
	(C)	In any year in which an assessable transfer of interest has occurred, a purchaser of the real property may appeal the fair market value, the special use value, the assessment ratio, and the property tax assessment of a parcel of property in the same manner as the taxpayer. The assessor may require a written assignment of any property tax refund executed by the buyer and seller.”
	C.		Subarticle 9, Article 9, Chapter 60, Title 12 of the 1976 Code is amended by adding:
	“Section 12‑60‑2570.	Notwithstanding any other provision of law, for any appeal or protest brought pursuant to this subarticle, the county assessor shall have the burden of proof of showing that the fair market value, the special use value, the assessment ratio, and the property tax assessment are appropriate.
	Section 12‑60‑2580.	Notwithstanding any other provision of law, a taxpayer may appeal a property tax assessment on an annual basis, except that a taxpayer may only appeal due to a change in value once every five years in conjunction with the county’s reassessment cycle pursuant to Section 12‑43‑217.  However, if the property undergoes an assessable transfer of interest during the reassessment cycle, and the value has already been appealed in the reassessment cycle, the taxpayer may appeal the value once more during the reassessment cycle following the assessable transfer of interest.”
	D.		This SECTION takes effect upon approval by the Governor and applies to property tax years beginning after 2011.			/
	Amend the bill, further, by adding an appropriately numbered SECTION to read:
	/SECTION	__.	Section 6-1-970 of the 1976 Code is amended by adding an appropriately numbered item at the end to read:
	“(  )	constructing an elementary, middle, or secondary school facility, or replacing, renovating, or repairing an elementary, middle, or secondary school facility, designed and used primarily for the instruction of students.”		/
	Renumber sections to conform.
	Amend title to conform.

W. BRIAN WHITE for Committee.
            

STATEMENT OF ESTIMATED FISCAL IMPACT
REVENUE IMPACT 1/
	We expect this bill, S. 1409 as amended by Ways and Means Subcommittee, will reduce general fund revenue by $4,875,514 in FY 2012-13 and by an additional $1,284,500 in FY 2013-14.  Other fund revenue allocated to the State Energy Office will increase by $17,000 in FY 2012-13.
Explanation of Bill as Amended on May 16, 2012 by Ways and Means Economic Development, Capital Improvement, and Other Taxes Subcommittee
Amendment 1.  The first amendment adds an unnumbered section that expands the current 5% investment credit for qualified plastic and rubber products manufacturers to include employers committing to hire 1,200 full-time employees by January 1, 2022 and investing $400,000,000 in capital investments between September 1, 2011 and January 1, 2022.  The current investment tax credit pursuant to §12-14-80 requires plastic and rubber manufacturers to employ 5,000 full-time employees, have a total capital investment in South Carolina of not less than $2,000,000,000, and commit to investing $500,000,000 in capital investments in South Carolina between January 1, 2006 and July 1, 2011.  
	This amendment also clarifies that a taxpayer can include any intermediaries controlled by or under common control with the taxpayer.  The amendment further defines “capital investment in this state” to include property capitalized, subject to a capital lease, or an operating lease with the taxpayer.  The proposed investment tax credit cannot be utilized until the taxpayer has invested $200,000,000 of the $400,000,000 required investment, commits to the department in a statement to invest a total of $400,000,000 in this state before January 1, 2022, and commits to employing 1,200 full-time employees in the state by January 1, 2022.  If a taxpayer fails to meet these requirements, they must refund any credit received with interest.
	Taxpayers qualifying for the current and proposed expanded investment tax credit may claim the credit against income or withholding taxes.  The credit ranges from 0.5% for 3 year recovery property to 2.5% for 15 year recovery property under Section 168(e) of the Internal Revenue Code.  We anticipate that the investment credit will average 2% for the mix of property investments made by these manufacturers.  Based on recent economic development announcements totaling $1,700,000,000 by tire manufacturers, we believe that the proposed legislation could create corporate income tax credits of $3,400,000 per year during the ten-year period.  
	However, we anticipate that the plastic and rubber products manufacturers qualifying for this proposed credit are eligible for the single sales factor apportionment method, which excludes payroll and property in calculating South Carolina taxable income.  This income allocation method would limit the amount of taxable income attributed to South Carolina and likely result in qualifying taxpayers claiming the proposed investment tax credit against withholding tax.
	We expect that withholding liabilities will exceed the proposed investment tax credit and allow the manufacturers to utilize this credit.  From publicized employment projections in recent economic development announcements, we anticipate that between September 1, 2011 and January 1, 2022 qualifying taxpayers will increase employment by 2,550 jobs at an average annual salary of $52,000 per year based on U.S. Census Bureau data for these manufacturers.  We estimate that employee payroll for these additional workers will total $132,600,000 annually and withholding tax will total $9,282,000 per year.  Under current law, the proposed investment tax credit may not exceed 50% of the withholding tax due before the application of job tax, job development, and job retraining credits.  Multiplying the expected $9,282,000 in withholding tax by 50% results in $4,641,000 of withholding liabilities per year that manufacturers can utilize for the investment credit against during the ten-year life of the proposed credit.  This amendment will reduce general fund income tax revenue by $3,400,000 per year during the ten-year life of the proposed credit.  By tax year 2022, we expect that the general fund income tax revenue reduction will total $34,000,000 at which time the credits are anticipated to expire.  
Amendment 2.  This amendment allows taxpayers to claim discounts, which are currently allowed for timely filed returns, on delinquent returns when the Department of Revenue waives all penalties for late filing due to reasonable cause.  At this time, the department cannot provide the number or amount of discounts this amendment would affect.  The department’s general guidelines for a complete penalty waiver require the taxpayer to exercise ordinary care and prudence.  The burden is on the taxpayer to prove the existence of a reasonable cause.  Examples of reasonable cause include unavoidable absence of the taxpayer from South Carolina, death or incapacitating illness of the taxpayer, unavailability of the taxpayer’s records, and reliance on erroneous written or oral advise given by the department or other competent tax advisor.  Based on the difficulty of showing reasonable cause, we expect that this amendment will reduce general fund revenue from many tax categories by $25,000 in FY 2012-13.
Amendment 3.  This amendment revises Section 12-6-3360(M)(13) and (14) relating to Qualifying Service-Related Facilities and Technology Intensive Facilities by adjusting the number of jobs necessary to qualify for the job tax credit and expanding the types of facilities deemed to be technology intensive.  The amendments to section (M) (13) would likely only apply to a select group of industries not already covered by existing laws.  Very few industries will likely meet one of the five requirements to qualify for the tax credit: 1) have net increases of 175 jobs at a single location, or 2) create 150 jobs at a single location in a building that has been vacant for at least 12 months prior, or 3) create 100 jobs at a single location paying on average at least 1.5 times the state per capita income, or 4) create 50 jobs paying on average at least double the state per capita income, or 5) create 25 jobs paying on average at least 2.5 times the state per capita income. 
	The industry most likely to qualify that is not already included under another code section would be Management of Companies (NAICS code 55).  Specifically, call centers would be the most likely sub-industry capable of generating sufficient new jobs to qualify for the credit. Over the past six years, according to the Census Bureau’s County Business Patterns data, on average one new call center per year with more than 100 employees has opened in South Carolina.  Based on an average $3,500 in job tax credits and the creation of 175 new jobs, this section of the amendment will reduce general fund individual and corporate income tax revenue by an estimated $612,500 in FY 2013-14, which accounts for the one-year lag to claim the credit from when the jobs are created. 
	This amendment also amends Section 12-6-3360(M) (14) to include data processing, hosting and related services facilities (NAICS code 518210 to the definition of “technology intensive facility”, expanding the jobs tax credit to this sector.  Based upon data from the SC Department of Employment and Workforce, this qualifying sector (NAICS code 518210) added an average of 192 jobs each year over the latest four fiscal years even without the credit.  We expect that this pace of new jobs creation in this sector will continue in FY 2012-13, but with these new hires receiving the credit.  We estimate that the 192 new jobs multiplied by an average job tax credit of $3,500 per new job created will reduce general fund individual and corporate income tax revenue by an estimated $672,000 in FY 2013-14, which accounts for the one-year lag to claim the credit from when the jobs are created.
	This amendment also exempts the purchases of computers, computer equipment, computer hardware, computer software, and electricity used by a datacenter from the state sales and use tax.  Datacenters are defined as facilities in which at least fifty million dollars are invested in real or personal property or both over a five-year period by a taxpayer or where one or more taxpayers invests a minimum aggregate capital investment of at least seventy-five million dollars in real or personal property or both over a five year period and that provide infrastructure for hosting or data processing services.  The datacenter must also be certified by the Department of Commerce and create and maintain for three consecutive years at least twenty-five full-time jobs at the facility with an average cash compensation level of one hundred fifty percent of the per capita income of the state or of the county in which the facility is located, whichever is lower.
	The state has not attracted hosting or data processing datacenters with this level of capital investment.  In the absence of this proposed legislation, this trend is expected to continue.  Since the revenue projection does not anticipate tax revenue from these projects, these tax exemptions will have no impact on the revenue forecast for FY2012-13.  As a result, the revenue forecast for the general fund, EIA fund, and the Homestead Exemption fund would not be impacted.
	In total, this amendment will reduce general fund individual and corporate income tax revenue by $1,284,500 in FY 2013-14.
Amendment 4.  This amendment adds Section 12-6-3586 granting a tax credit equal to thirty-five percent of the costs of solar energy equipment used for water heating, space heating or cooling, generating electricity, distillation, desalination, detoxification, or the production of industrial or commercial process heat placed into service by a taxpayer.  The credit may be claimed against a taxpayer’s individual income, corporate income, bank tax, license fees, or insurance premiums taxes, or any combination of these taxes.  In no case may the credit claimed by a taxpayer exceed one-half of the taxpayer’s tax liability for a taxable year.  
	This bill also provides ceilings on the amount of credit that can be claimed per installation.  For solar energy equipment placed into service for residential purposes, the ceiling per dwelling is $3,500 for domestic water heating or active space heating and $10,500 for any other solar energy equipment. Any unused residential credit may be carried forward to the five succeeding taxable years.
For solar energy systems placed into service for any purpose except residential, the ceiling amount equals $2,500,000 and must be taken in three equal annual installments.  Any unused credits may be carried forward for five succeeding taxable years. 
	The total amount of credits allocated may not exceed $8,000,000 in tax years 2012 and 2013, $7,000,000 in tax year 2014, and $6,000,000 in tax years 2015 and 2016.  Of these annual amounts, 15% must be allocated for single-family residential equipment, 35% for equipment with less than one megawatt of installed capacity for purposes other than single-family homes, and 50% must be allocated for equipment with one megawatt or more of installed capacity for purposes other than single-family homes.  The amendment would allow large, commercial installations that have at least one megawatt of installed capacity to be exempted from the aggregate credit caps in each year.  
	The amendment also provides for a new, nonrefundable application fee equal to one percent of the credit applied for with a cap of $2,500.  The application fee will be credited to the State Energy Office to administer the tax credit.  Finally, the amendment clarifies that taxpayers applying for the credit may not resell electricity generated by the solar energy equipment to any other person or entity unless it is to an electric supplier or electrical utility, en electric cooperative, the SC Public Service Authority, a city or town or board of public works or a commission of public works, or a joint agency.
	Section 12-6-3587, which is in current law, allows an income tax credit equal to 25 percent for the costs of purchasing and installing certain solar energy systems.  The income tax credit pursuant to Section 12-6-3587 is capped at $3,500 per facility.
	Based on analysis of the solar installations in South Carolina, provided by the State Energy Office, and using average costs of solar energy equipment, it is estimated that 30 percent of taxpayers that purchase and install solar energy equipment would benefit more from the 35 percent income tax credit allowed under this amendment compared to the existing 25 percent income tax credit.  According to data from the Department of Revenue, approximately 240 taxpayers claimed the existing solar energy tax credit for a total of $696,300, or approximately $2,900 per taxpayer, in 2010.  The four-year average growth in the number of individuals claiming the existing credit is 51.4 percent per year.  Assuming this growth rate holds over the next few years, the projected number of taxpayers claiming the existing 25 percent credit in 2012 would be 555.  Assuming that 30 percent of these individuals would benefit more from the new credit, there would be 167 individuals claiming the 35 percent credit in 2012 at an average credit of $8,200 per taxpayer (based on an analysis of solar installations from the State Energy Office).  This would result in total credits of approximately $1,365,461, which would be capped at $1,200,000 per the restrictions in the bill.  If this amendment did not pass, these individuals could take the smaller $3,500 credit already offered in existing law, which would reduce the total impact, by $582,819.  Based on this analysis, the residential solar energy equipment tax credit would reduce general fund income tax revenue by an estimated $617,181 in FY2012-13.
	Regarding non-residential installations, approximately nine commercial firms claimed a similar renewable energy equipment income tax credit in North Carolina in 2010, which also includes wind, hydroelectric, biomass, and geothermal equipment installations.  We estimate that three of the nine commercial firms that claimed the similar renewable energy equipment income tax credit in North Carolina installed solar energy equipment.  We anticipate that two commercial taxpayers will place into service solar energy equipment in South Carolina in FY2012-13, for a total of $5,000,000 in credits.  Adjusting for the fact that the tax credit is to be taken in three equal annual installments and applying the fifty percent tax liability limitation, it is estimated that this bill would reduce state general fund income tax, bank tax, license fees, or insurance premium tax revenue by an estimated $833,333 in FY2012-13 for commercial installations.  As we do not expect to reach the aggregate credit cap in the upcoming fiscal years, the provision exempting certain commercial installations of one megawatt or larger from the cap does not affect the revenue estimate.
	The amendment provided a new tax credit application fee that will provide other funds revenue for the State Energy Office.  The application fee is equal to one percent of the credits, but no more than $2,500 per installation.  We expect taxpayers installing residential solar energy equipment to remit approximately $12,000 in FY 2012-13.  For non-residential installations, we expect that the application fee cap will generate $5,000 in other funds revenue.  The application fee will generate a total of $17,000 in other fund revenue for the State Energy Office in FY 2012-13.
	In total, this amendment will reduce general fund income tax revenue by an estimated $1,450,514 in FY2012-13 and increase other fund revenues allocated to the State Energy Office by $17,000 in FY2012-13.
Amendment 5.  This amendment revises code sections relating to the appeal of property assessment values.  Under current law, a taxpayer may appeal the assessed value of owner-occupied property based upon the value as it existed in the year of the most recent reassessment program.  Under this amendment, taxpayers may appeal the assessment of owner-occupied residential property based upon the fair market value as of December thirty-first of the tax year under appeal.  Beginning with tax bills due January 15, 2013, this would allow taxpayers to appeal based upon a lower fair market value if home values have declined since the most recent reassessment.  Based upon the county reassessment schedule, 15 counties have undergone reassessment since the decline in the housing market and would not likely be affected by this change.  The remaining 31 counties may experience some impact from a decline in the owner-occupied property tax base if appeals are based upon a lower value than existed as of the last reassessment.  The impact would only exist in the remaining years until the county’s next reassessment.  We anticipate a reduction in local property tax revenue; however, the impact is indeterminable since it will be dependent upon the number of appeals, the timing of the last property reassessment, current home values in the affected counties and the difference between assessed value and market value. 
	The amendment also revises property tax assessment notice requirements to provide that in a year in which an assessable transfer of interest occurs due to a conveyance, if the assessor determines that fair market value is more than the purchase price, the assessor shall state with particularity, the basis for the increase in fair market value.  Additionally, the amendment provides that the taxpayer at least has 30 days following receipt of the tax notice to appeal, and requires the assessor to include a property tax refund assignment contract in certain cases.  These changes are not expected to impact local revenues.
Explanation of Bill filed April 10, 2012
	This bill implements a number of technical or clarifying amendments to various tax statutes administered by the Department of Revenue.  The department affirms that these proposed changes reflect current administrative practices and will not affect revenue collections.  We expect that this bill will have no revenue impact on the general fund or other agency funds.  


	Approved By:
	Frank A. Rainwater
	Board of Economic Advisors

1/ This statement meets the requirement of Section 2-7-71 for a state revenue impact by the BEA, or Section 2-7-76 for a local revenue impact or Section 6-1-85(B) for an estimate of the shift in local property tax incidence by the Office of Economic Research.
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[bookmark: billhead][bookmark: whattype]A BILL

[bookmark: titletop]TO AMEND SECTION 6‑34‑40, AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO TAX CREDITS FOR REHABILITATION EXPENSES, SO AS TO CLARIFY THAT THE CREDIT MAY BE TAKEN AGAINST FRANCHISE TAXES ON BANKS; TO AMEND SECTION 12‑4‑320, AS AMENDED, RELATING TO POWERS AND DUTIES OF THE DEPARTMENT OF REVENUE, SO AS TO ALLOW THE DEPARTMENT TO GRANT RELIEF PERIODS GRANTED BY THE INTERNAL REVENUE SERVICE; TO AMEND SECTION 12‑6‑50, AS AMENDED, RELATING TO INTERNAL REVENUE CODE SECTIONS SPECIFICALLY NOT ADOPTED, SO AS TO NOT ADOPT SECTION 7508; TO AMEND SECTION 12‑6‑590, RELATING TO THE TREATMENT OF “S” CORPORATIONS FOR TAX PURPOSES, SO AS TO IMPOSE A TAX ON CERTAIN INCOME IF THE INTERNAL REVENUE CODE IMPOSES A SIMILAR TAX; TO AMEND SECTION 12‑6‑3360, AS AMENDED, RELATING TO THE JOBS TAX CREDIT, SO AS TO AMEND THE DEFINITION OF “NEW JOB”; TO AMEND SECTION 12‑6‑3535, AS AMENDED, RELATING TO THE INCOME TAX CREDIT FOR REHABILITATION EXPENSES, SO AS TO CLARIFY THAT THE CREDIT MAY BE TAKEN AGAINST FRANCHISE TAXES ON BANKS; TO AMEND SECTION 12‑6‑3630, RELATING TO INCOME TAX CREDITS FOR HYDROGEN RESEARCH CONTRIBUTIONS, SO AS TO CLARIFY THAT THE CREDIT MAY BE TAKEN AGAINST FRANCHISE TAXES ON BANKS; TO AMEND SECTION 12‑6‑4910, AS AMENDED, RELATING TO THE REQUIREMENT TO FILE AN INCOME TAX RETURN, SO AS TO INCREASE THE STANDARD DEDUCTION FOR INDIVIDUALS OVER SIXTY‑FIVE AS PROVIDED IN THE INTERNAL REVENUE CODE; TO AMEND SECTION 12‑37‑220, AS AMENDED, RELATING TO PROPERTY TAX EXEMPTIONS, SO AS TO CORRECT A CROSS‑REFERENCE; TO AMEND SECTION 12‑43‑260, RELATING TO COUNTIES WILFUL FAILURE TO COMPLY WITH THE ASSESSMENT PROGRAM, SO AS TO PROVIDE THAT THE DEPARTMENT SHALL MAKE A DETERMINATION THAT IS SUBJECT TO REVIEW BY THE ADMINISTRATIVE LAW COURT; TO AMEND SECTION 12‑44‑110, AS AMENDED, RELATING TO FEE IN LIEU OF TAX, SO AS TO UPDATE A TERM; TO AMEND SECTION 12‑54‑240, AS AMENDED, RELATING TO THE DISCLOSURE OF RECORDS FILED WITH THE DEPARTMENT, SO AS TO PROVIDE THAT IN ORDER FOR A CONVICTION FOR UNLAWFULLY DIVULGING RECORDS, A PERSON MUST WILFULLY DIVULGE, AND TO PROVIDE THAT PRIOR TO DISMISSING AN EMPLOYEE FOR A VIOLATION, THE EMPLOYEE MUST BE CONVICTED; TO AMEND SECTION 12‑60‑50, AS AMENDED, RELATING TO THE OCCURRENCE OF A FILING PERIOD ENDING ON A HOLIDAY, SO AS TO RECOGNIZE A HOLIDAY RECOGNIZED BY THE INTERNAL REVENUE SERVICE; TO AMEND SECTION 12‑60‑90, AS AMENDED, RELATING TO THE ADMINISTRATIVE TAX PROCESS, SO AS TO CORRECT CROSS‑REFERENCES AND FURTHER DEFINE TERMS; TO AMEND SECTION 12‑65‑30, AS AMENDED, RELATING TO THE CREDIT FOR EXPENSES RELATED TO THE REHABILITATION OF A TEXTILE MILL, SO AS TO CLARIFY THAT THE CREDIT MAY BE TAKEN AGAINST FRANCHISE TAXES ON BANKS; AND TO AMEND SECTION 44‑43‑1360, AS AMENDED, RELATING TO ADMINISTRATIVE EXPENSES FOR DONATE LIFE SOUTH CAROLINA, SO AS TO CORRECT A CROSS‑REFERENCE.
[bookmark: titleend]
Be it enacted by the General Assembly of the State of South Carolina:

SECTION	1.	Section 6‑34‑40(A)(2) of the 1976 Code is amended to read:

	“(2)	a credit against any state income taxes or franchise taxes on banks imposed pursuant to Chapter 11, Title 12, imposed equal to ten percent of the rehabilitation expenses.”

SECTION	2.	Section 12‑4‑320(6) of the 1976 Code is amended to read:

	“(6)	for damage caused by war, terrorist act, or natural disaster or service with the United States armed forces or national guard in or near a hazard duty zone, extend the date for filing returns, payments of taxes, collection of taxes, and conducting audits, and waive interest and penalties.  Also, the department may extend the same relief period and any additional relief period granted by the Internal Revenue Service to individuals, businesses, relief workers, and taxpayers whose  records or tax professionals are located in the impacted area.”

SECTION	3.	Section 12‑6‑50(16) of the 1976 Code, as last amended by Act 142 of 2010, is further amended to read:

	“(16)	Sections 2001 through 7655, 7801 through 7871, and 8001 through 9602, except for Sections 6015, and 6701, 7508, and except for Sections 6654 and 6655 which are adopted as provided in Section 12‑6‑3910 and Section 12‑54‑55.   However, Section 6654(d)(1)(D) relating to estimated tax payments for qualified individuals as defined in that item is not adopted.”

SECTION	4.	A.		Section 12‑6‑3360(M)(3) of the 1976 Code, as last amended by Act 290 of 2010, is further amended to read:

	“(3)	‘New job’ means a job created in this State at the time a new facility or an expansion is initially staffed.  Except as otherwise provided in this item, the term does not include a job created when an employee is shifted from an existing location in this State to a new or expanded facility whether the transferred job is from, or to, a facility of the taxpayer or a related person.  A related person includes any entity or person that bears a relationship to the taxpayer as described in Section 267 of the Internal Revenue Code.  However, this exclusion of a new job created by employee shifting does not extend to a job created at a new or expanded facility located in a county in which is located an “applicable federal facility” as defined in Section 12‑6‑3450(A)(1)(b). The term ‘new job’ also includes an existing job at a facility of an employer which is reinstated after the employer has rebuilt the facility due to: 
			(a)	its destruction by accidental fire, natural disaster, or act of God; 
			(b)	involuntary conversion as a result of condemnation or exercise of eminent domain by the State or any of its political subdivisions or by the federal government. 
	Destruction for purposes of this provision means that more than fifty percent of the facility was destroyed.  For purposes of this section, involuntary conversion as a result of condemnation or exercise of eminent domain includes a legally binding agreement for the purchase of a facility of an employer entered into between an employer and the State of South Carolina or a political subdivision of the State under threat of exercise of eminent domain by the State or its political subdivision. 
	The year of reinstatement is the year of creation of the job.  All reinstated jobs qualify for the credit pursuant to this section, and a comparison is not required to be made between the number of full‑time jobs of the employer in the taxable year and the number of full‑time jobs of the employer with the corresponding period of the prior taxable year.”

B.		This SECTION takes effect January 1, 2011.

SECTION	5.	Section 12‑6‑3535(A) and (B) of the 1976 Code, as last amended by Act 116 of 2007, are further amended to read:

	“(A)	A taxpayer who is allowed a federal income tax credit pursuant to Section 47 of the Internal Revenue Code for making qualified rehabilitation expenditures for a certified historic structure located in this State is allowed to claim a credit against income taxes, and license fees, and franchise taxes on banks imposed by this title.  For the purposes of this section, ‘qualified rehabilitation expenditures’ and ‘certified historic structure’ are defined as provided in the Internal Revenue Code Section 47 and the applicable treasury regulations.  The amount of the credit is ten percent of the expenditures that qualify for the federal credit.  To claim the credit allowed by this subsection, a taxpayer filing a paper return must attach a copy of the section of the federal income tax return showing the credit claimed, along with other information that the Department of Revenue determines is necessary for the calculation of the credit provided by this subsection. 
	(B)	A taxpayer who is not eligible for a federal income tax credit under Section 47 of the Internal Revenue Code and who makes rehabilitation expenses for a certified historic residential structure located in this State is allowed to claim a credit against the tax imposed by this chapter or by Chapter 11 of this title.   The amount of the credit is twenty‑five percent of the rehabilitation expenses.  To claim the credit allowed by this subsection, a taxpayer filing a paper return must attach a copy of the certification obtained from the State Historic Preservation Officer verifying that the historic structure has been rehabilitated in accordance with this subsection, along with all information that the Department of Revenue determines is necessary for the calculation of the credit provided by this subsection.  A taxpayer filing an electronic return shall keep a copy of the certification with his tax records. 
	For the purposes of subsections (B) through (F): 
		(1)	‘Certified historic residential structure’ means an owner‑occupied residence that is: 
			(a)	listed individually in the National Register of Historic Places; 
			(b)	considered by the State Historic Preservation Officer to contribute to the historic significance of a National Register Historic District; 
			(c)	considered by the State Historic Preservation Officer to meet the criteria for individual listing in the National Register of Historic Places;  or 
			(d)	an outbuilding of an otherwise eligible property considered by the State Historic Preservation Officer to contribute to the historic significance of the property. 
		(2)	‘Certified rehabilitation’ means repairs or alterations consistent with the Secretary of the Interior’s Standards for Rehabilitation and certified as such by the State Historic Preservation Officer before commencement of the work.  The review by the State Historic Preservation Officer shall include all repairs, alterations, rehabilitation, and new construction on the certified historic residential structure and the property on which it is located.  To qualify for the credit, the taxpayer shall receive documentation from the State Historic Preservation Officer verifying that the completed project was rehabilitated in accordance with the standards for rehabilitation.  The rehabilitation expenses must, within a thirty‑six‑month period, exceed fifteen thousand dollars.  A taxpayer shall not take more than one credit on the same certified historic residential structure within ten years. 
		(3)	‘Rehabilitation expenses’ means expenses incurred by the taxpayer in the certified rehabilitation of a certified historic residential structure that are paid before the credit is claimed including preservation and rehabilitation work done to the exterior of a certified historic residential structure, repair and stabilization of historic structural systems, restoration of historic plaster, energy efficiency measures except insulation in frame walls, repairs or rehabilitation of heating, air‑conditioning, or ventilating systems, repairs or rehabilitation of electrical or plumbing systems exclusive of new electrical appliances and electrical or plumbing fixtures, and architectural and engineering fees. 
	‘Rehabilitation expenses’ do not include the cost of acquiring or marketing the property, the cost of new construction beyond the volume of the existing certified historic residential structure, the value of an owner’s personal labor, or the cost of personal property. 
		(4)	‘State Historic Preservation Officer’ means the Director of the Department of Archives and History or the director’s designee who administers the historic preservation programs within the State. 
		(5)	‘Owner‑occupied residence’ means a building or portion of a building in which the taxpayer has an ownership interest, in whole or in part, in fee, by life estate, or as the income beneficiary of a property trust, that is, after being placed in service, the residence of the taxpayer and is not: 
			(a)	actively used in a trade or business; 
			(b)	held for the production of income;  or 
			(c)	held for sales or disposition in the ordinary course of the taxpayer’s trade or business.”

SECTION	6.	Section 12‑6‑3630(A) of the 1976 Code, as added by Act 83 of 2007, is amended to read:

	“(A)	For taxable years beginning after 2007, and before 2012, a taxpayer is allowed a credit against the income tax imposed pursuant to Chapter 6 of this title or the franchise tax on banks imposed pursuant to Chapter 11 of this title, license fees imposed pursuant to Chapter 20 of this title, or insurance premium tax imposed pursuant to Chapter 7, Title 38, or a combination of them, for a qualified contribution made by a taxpayer to the South Carolina Hydrogen Infrastructure Development Fund established pursuant to Chapter 46, Title 11.  A contribution is not a qualified contribution if it is subject to a condition or limitation regarding the use of the contribution.”

SECTION	7.	Section 12‑6‑4910(1)(a) of the 1976 Code, 	as last amended by Act 399 of 2000,  is further amended to read:

	“(a)	an individual not listed in subitem (c) who has a gross income for the taxable year of at least the federal exemption amount plus the applicable basic standard deduction, plus any deduction the taxpayer qualifies for pursuant to Section 12‑6‑1170(B),.  If the individual is sixty‑five or older, the standard deduction is increased as provided in Internal Revenue Code Section 63(c)(3) and 63(f)(1)(A).  This section applies without regard to a reduction for the retirement income deduction, and whose filing status is: 
				(i) 	single, surviving spouse, or head of household;  or 
				(ii)	married, filing separately, and whose spouse does not itemize deductions.”

SECTION	8.	Section 12‑37‑220(B)(23) of the 1976 Code is amended to read:

	“(23) Notwithstanding any other provision of law, property heretofore exempt from ad valorem taxation by reason of the imposition upon such property or the owner of such property of a tax other than an ad valorem tax pursuant to the provisions of Section 12‑11‑30, Section 12‑13‑50 or Section 12‑21‑1080 12‑21‑1085 shall continue to be entitled to such exemption.”

SECTION	9.	Section 12‑43‑260 of the 1976 Code is amended to read:

	“Section 12‑43‑260.	Any county which wilfully fails to comply with the provisions of this article shall not be entitled to twenty percent of the allocation of the taxes as provided for in the General Appropriations Act for State Aid to Subdivisions.  The department shall issue a department determination in accordance with Section 12‑4‑535, subject to review by the Administrative Law Court as provided in Section 12‑4‑535 and Chapter 60 of this title make application to the circuit court for a determination as to whether or not such county meets the requirements of this article.  The department shall then, based on this determination, certify to the State Treasurer that such county meets the requirements of this article before any tax allocation is made to the county.”

SECTION	10.	Section 12‑44‑110(2) of the 1976 Code, as amended by Act 290 of 2011, is further amended to read:

	“(2)	property which has been subject to property taxes in this State, but which has never been placed in service in this State, or which was placed in service in this State pursuant to an inducement agreement resolution or other preliminary approval by the county prior to execution of the fee agreement pursuant to Section 12‑44‑40(E), may qualify as economic development property;”

SECTION	11.	Section 12‑54‑240(A) of the 1976 Code is amended to read:

	“(A)		Except in accordance with proper judicial order or as otherwise provided by law, it is unlawful for a person to wilfully divulge or make known in any manner any particulars set forth or disclosed in any report or return required under Chapters 6, 8, 11, 13, 16, 20, or 36 or Article 17 of, Chapter 21 of this title.  A person violating the provisions of this section is guilty of a misdemeanor and, upon conviction, must be punished by a fine of not more than one thousand dollars or by imprisonment for not more than one year, or both.  If the offender is an officer or an employee of the State, he and is convicted of a violation of this section, the officer or employee must be dismissed from office and is disqualified from holding any public office in this State for a period of five years thereafter.  If the offender is an officer or employee of a company retained by the State on an independent contract basis under subsection (B)(3) of this section or Section 12‑4‑350, and the officer or employee is convicted of a violation of this section, the contract is immediately terminated and the company is not eligible to contract with the State for this purpose for a period of five years thereafter.”

SECTION	12.	Section 12‑60‑50(A) of the 1976 Code, as last amended by Act 69 of 2003, is further amended to read:

	“(A)		For purposes of this title and for other taxes, when the last day of a specified time period is a Saturday, Sunday, or a legal holiday, the end of the period is extended to the next business day.  For this purpose, a legal holiday is any day the department or the offices of the United States Postal Service are closed or a holiday recognized by the Internal Revenue Service for purposes of determining the due date for taxpayers filing federal income tax returns, and for subarticles 9 and 13 of, Article 9 any day the county office is closed.”

SECTION	13.	Section 12‑60‑90 of the 1976 Code, as last amended by Act 116 of 2007, is further amended to read:

	“Section 12‑60‑90.	(A)	For the purposes of this section, the administrative tax process includes matters connected with presentation to a state or local tax authority, or their officials or employees, relating to a client’s rights, privileges, or liabilities pursuant to laws, regulations, or rules administered by state or local tax authorities.  These presentations include the preparation and filing of necessary documents, correspondence with, and communications to, state and local tax authorities, and the representation of a client at conferences and meetings, including conferences with the county boards of assessment appeals.  It does not include contested case hearings held by the Administrative Law Judge Division or the courts. 
	(B)	State and local government tax officials and state and local government employees may represent their offices, agencies, or both, during the administrative tax process. 
	(C)	Taxpayers may be represented during the administrative tax process by: 
		(1)	the same individuals who may represent them in administrative tax proceedings with the Internal Revenue Service pursuant to Section 10.3(a), (b), and (c), and (f), Section 10.7(a), (c)(1)(i) through (c)(1)(vi), and (c)(1)(viii), and Section 10.7(d) and (e) of United States Treasury Department Circular No. 230;  and 
		(2)	a real estate appraiser who is registered, licensed, or certified pursuant to Chapter 60 of, Title 40 during the administrative tax process in a matter limited to questions concerning the valuation of real property. 
	(D)	The department may suspend or disbar from practice in the administrative tax process or censure any person authorized by these rules to represent taxpayers, if the person is shown to be incompetent, disreputable, or fails or refuses to comply with the rules in subsection (E), or in any manner, with intent to defraud, wilfully and knowingly deceives, misleads, or threatens any person or prospective person to be represented, by word, circular, letter, or by advertisement.  The department may impose a monetary penalty on the representative, and if the representative was acting on behalf of an employer or any firm or other entity in connection with the conduct giving rise to the penalty, the department may impose a monetary penalty on the employer, firm, or entity if it knew, or reasonably should have known, of the conduct.  The penalty may not exceed the gross income derived, or to be derived, from the conduct giving rise to the penalty and may be in addition to, or instead of, suspension, disbarment, or censure of the representative.  For the purposes of this section, incompetence and disreputable conduct is defined in Section 10.51 of United States Treasury Department Circular No. 230.  The department may review a petition for reinstatement as provided in Section 10.81. 
	(E)	Representatives of taxpayers must comply with the duties and restrictions contained in Sections 10.20 through 10.24 and 10.27 through 10.34 of United States Treasury Department Circular No. 230. 
	(F)	For purposes of this section the terms in United States Treasury Department Circular No. 230 must be given the meanings necessary to effectuate this section.  For example, unless a different meaning is required: 
		(1)	references to United States Treasury Department Circular No. 230 mean the United States Treasury Department Circular No. 230 as revised through the date provided for in the definition of the Internal Revenue Code in Section 12‑6‑40(A); 
		(2)	references in United States Treasury Department Circular No. 230 to: 
			(a)	the United States or federal are deemed to include references to this State, any of its political subdivisions, or any two or more of them; 
			(b)	the Internal Revenue Service, the Department of Treasury, Examination Division, or District Director are deemed to include references to any state or local tax authority;  and 
			(c)	the Director of Practice commissioner, delegate, or Director of the Office of Professional Responsibility is deemed to mean the director or his designee.; and
			(d)	a registered tax return preparer is deemed to include references to any person that prepares a South Carolina tax return;
		(3)	references to tax return mean appropriate return, including property tax returns filed with the department; 
		(4)	references to federal tax obligations include all South Carolina taxes, including property taxes and property tax assessments, where administered by the department.”

SECTION	14.	Section 12‑65‑30(A)(2) of the 1976 Code, as last amended by Act 182 of 2010, is further amended to read:

	“(2)	a credit against income taxes imposed pursuant to Chapter 6 of this title and franchise taxes on banks imposed pursuant to Chapter 11 of this title or corporate license fees pursuant to Chapter 20 of this title, or insurance premium taxes imposed by Chapter 7, Title 38, or any of them.”

SECTION	15.	Section 44‑43‑1360 of the 1976 Code, as last amended by Act 92 of 2007, is further amended to read:

	“Section 44‑43‑1360.	The board may employ a director and other staff as necessary to carry out the provisions of this article;  however, administration of this article may not exceed twenty percent of the total funds credited to Donate Life South Carolina, excluding the administrative fee paid to the Department of Revenue pursuant to Sections 12‑6‑5065 12‑6‑5060 and 56‑1‑143.” 

SECTION	16.	If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this act is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of this act, the General Assembly hereby declaring that it would have passed this act, and each and every section, subsection, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.

SECTION	17.	Except where otherwise provided, this act takes effect upon approval by the Governor.
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