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[bookmark: billhead][bookmark: whattype]A BILL

[bookmark: titletop]TO AMEND SECTION 7‑13‑35, CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO THE NOTICE OF GENERAL, MUNICIPAL, SPECIAL, AND PRIMARY ELECTIONS, SO AS TO CHANGE THE TIME IN WHICH ABSENTEE BALLOTS MAY BE OPENED FROM 2:00 P.M. TO 9:00 A.M., AND TO PROVIDE FOR A DATE ON WHICH AN ELECTION WILL BE HELD IN THE EVENT THAT IT IS POSTPONED; TO AMEND SECTION 7‑13‑40, RELATING TO THE TIME OF PARTY PRIMARY, CERTIFICATION OF NAMES, VERIFICATION OF CANDIDATES’ QUALIFICATIONS, AND THE FILING FEE, SO AS TO CHANGE THE DATE FROM APRIL NINTH TO APRIL FIFTH; TO AMEND SECTION 7‑13‑190, RELATING TO SPECIAL ELECTIONS TO FILL VACANCIES IN OFFICE, SO AS TO ADD A SUBSECTION THAT PROVIDES FOR THE DATE OF AN ELECTION WHEN THE GOVERNOR DECLARES A STATE OF EMERGENCY FOR A JURISDICTION; AND TO AMEND SECTION 7‑13‑350, RELATING TO THE CERTIFICATION OF CANDIDATES AND VERIFICATION OF QUALIFICATIONS, SO AS TO CHANGE THE CERTIFICATION DATE FOR CANDIDATES FOR PRESIDENT AND VICE PRESIDENT FROM SEPTEMBER TENTH TO THE FIRST TUESDAY FOLLOWING THE FIRST MONDAY OF SEPTEMBER.
	Amend Title To Conform

Be it enacted by the General Assembly of the State of South Carolina:

SECTION	1.	Section 7‑13‑35 of the 1976 Code is amended to read:

	“Section 7‑13‑35.	(A)	The authority charged by law with conducting an election must publish two notices of general, municipal, special, and primary elections held in the county in a newspaper of general circulation in the county or municipality, as appropriate. Included in each notice must be a reminder of the last day persons may register to be eligible to vote in the election for which notice is given, notification of the date, time, and location of the hearing on ballots challenged in the election, a list of the precincts involved in the election, the location of the polling places in each of the precincts, and notification that the process of examining the return‑addressed envelopes containing absentee ballots may begin at 2:00 p.m.9:00 a.m. on election day at a place designated in the notice by the authority charged with conducting the election. The first notice must appear not later than sixty days before the election and the second notice must appear not later than two weeks after the first notice. 
	(B)	In the event the election is postponed, the election shall be held on the first Tuesday after the originally scheduled election day.”

SECTION	2.	Section 7‑13‑40 of the 1976 Code is amended to read:

	“Section 7‑13‑40.	 In the event that a party nominates candidates by party primary, a party primary must be held by the party and conducted by the State Election Commission and the respective county election commissions on the second Tuesday in June of each general election year, and a second and third primary each two weeks successively thereafter, if necessary. Written certification of the names of all candidates to be placed on primary ballots must be made by the political party chairman, vice chairman, or secretary to the State Election Commission or the county election commission, whichever is responsible under law for preparing the ballot, not later than twelve o’clock noon on April ninth, or if April ninthApril fifth, or if April fifth falls on a Saturday or Sunday, not later than twelve o’clock noon on the following Monday. Political parties nominating candidates by party primary must verify the qualifications of those candidates prior to certification to the appropriate election commission of the names of candidates to be placed on primary ballots. The written verification required by this section must contain a statement that each candidate certified meets, or will meet by the time of the general election, or as otherwise required by law, the qualifications for office for which he has filed. Political parties must not accept the filing of any candidate who does not or will not by the time of the general election, or as otherwise required by law, meet the qualifications for the office for which the candidate desires to file, and such candidate’s name shall not be placed on a primary ballot. The filing fees for all candidates filing to run in all primaries, except municipal primaries, must be transmitted by the respective political parties to the State Election Commission and placed by the executive director of the commission in a special account designated for use in conducting primary elections and must be used for that purpose. The filing fee for each office is one percent of the total salary for the term of that office or one hundred dollars, whichever amount is greater.”

SECTION	3.	Section 7‑13‑190 of the 1976 Code is amended by adding:

	“(F)	In the event the Governor declares a state of emergency covering an entire jurisdiction holding an election, the election shall be postponed and held on the following Tuesday.  This subsection does not apply to statewide primaries and general elections, unless the state of emergency declaration covers the entire State.”

SECTION	4.	Section 7‑13‑350(B) of the 1976 Code is amended to read:

	“(B)	Candidates for President and Vice President must be certified not later than twelve o’clock noon on September tenththe first Tuesday following the first Monday in September to the State Election Commission, or if September tenth falls on Sunday, not later than twelve o’clock noon on the following Monday.” 

SECTION	5.	 (1)	This section may be cited as the “South Carolina Uniformed and Overseas Citizens Absentee Voters Act”.

	(2)	Section 7‑15‑400 of the 1976 Code is amended to read:

	“Section 7‑15‑400.	(A)	A qualified absentee elector as provided in subsection (C) of this section of this State who is eligible to vote as provided by the Uniformed and Overseas Citizens Absentee Voting Act, set forth in the United States Code, Title 42, Section 1973ff, et seq., may apply not earlier than ninety days before an election for a special write‑in absentee ballot. This ballot must be used for each general and special election and primaries for federal offices, statewide offices, and members of the General Assembly. 
	(B)	The application for a special write‑in absentee ballot may be made on the federal postcard application form, or its electronic equivalent or on a form prescribed by the State Election Commission.
	(C)	In order to qualify for a special write‑in absentee ballot, the voter must state that he is unable to vote by regular absentee ballot or in person due to requirements of military service or due to living in isolated areas or extremely remote areas of the world. This statement may be made on the federal postcard application or on a form prepared by the State Election Commission and supplied and returned with the special write‑in absentee ballot. 
	(D)	Upon receipt of this application, the County Board of Registration shall issue the special write‑in absentee ballot which must be prescribed and provided by the State Election Commission. The ballot shall list the offices for election in the general election. It may list the candidates for office if known at the time of election. This ballot shall permit the elector to vote by writing in a party preference for each federal, state, and local office, the names of specific candidates for each federal, state, and local office, or the name of the person whom the voter prefers for each office.
	(E)	A qualified elector may alternatively submit a federal write‑in absentee ballot for any federal, state, or local office or state or local ballot measure.”

	(3)	Section 7‑15‑405(A) of the 1976 Code is amended to read:

	“(A)	 For the qualified electors of this State who are eligible to vote as provided by the Uniformed and Overseas Citizens Absentee Voting Act, set forth in the United States Code, Title 42, Section 1973ff, et seq., an absentee ballot with an absentee instant runoff ballot for each potential second primary must be mailed sent to the elector at least forty‑five days prior to the primary election.” 

	(4)	Article 5, Chapter 15, Title 7 of the 1976 Code is amended by adding: 

	“Section 7‑15‑406.	For the qualified electors of this State who are eligible to vote as provided by the Uniformed and Overseas Citizens Absentee Voting Act, set forth in the United States Code, Title 42, Section 1973ff, et seq., an absentee ballot must be sent to the elector at least forty‑five days prior to any election.  If a qualified elector requests a ballot within the forty‑five day period before an election, an absentee ballot must be sent to the elector no later than the close of the next business day following receipt of the request.”

	(5)	Section 7‑15‑460(A) of the 1976 Code is amended to read: 

	“(A)	 To ensure that all South Carolina residents eligible to vote as provided by the Uniformed and Overseas Citizens Absentee Voting Act, set forth in the United States Code, Title 42, Section 1973ff, et seq., have the opportunity to receive and cast any ballot they would have been eligible to cast if they resided in and had remained in South Carolina, the State Election Commission must, in cooperation with United States government agencies, take all steps and action as may be necessary including, but not limited to, electronic transmissions of Standard Form 76A, or its successor form, issued by the federal government as an application for voter registration and an application for absentee ballots and electronic transmissions of absentee ballots to or from any elector eligible to vote as provided by the Uniformed and Overseas Citizens Absentee Voting Act for all elections for federal, state, and local offices to voters in accordance with his preferred method of transmission.”

	(6)	Section 7‑15‑220 of the 1976 Code is amended to read: 

	“Section 7‑15‑220.	(A)	The oath, a copy of which is required by item (2) of Section 7‑15‑200 to be sent each absentee ballot applicant and which is required by Section 7‑15‑230 to be returned with the absentee ballot applicant’s ballot, shall be signed by the absentee ballot applicant and witnessed. The oath shall be in the following form: 
	‘I hereby swear (or affirm) that I am duly qualified to vote at this election according to the Constitution of the State of South Carolina, that I have not voted during this election, that the ballot or ballots with which this oath is enclosed is my ballot and that I have received no assistance in voting my ballot that I would not have been entitled to receive had I voted in person at my voting precinct.’ 
	____________________________________ 
	Signature of Voter 
	Dated on this ______ day of ____________ 1920 ___
	____________________ 
	Signature of Witness 
	____________________ 
	Address of Witness 

	(B)	Qualified voters under the Uniformed and Overseas Citizens Absentee Voters Act are exempt from witness requirements in subsection (A).”

	(7)	Section 7‑15‑380 of the 1976 Code is amended to read:

	“Section 7‑15‑380.	(A)	The oath, which is required by Section 7‑15‑370 to be imprinted on the return‑addressed envelope, furnished each absentee ballot applicant, must be signed by the absentee ballot applicant and witnessed. The address of the witness shall appear on the oath. In the event the voter cannot write because of a physical handicap or illiteracy, the voter must make his mark and have the mark witnessed by someone designated by the voter. The oath must be in the following form: 
	‘I hereby swear (or affirm) that I am duly qualified to vote at this election according to the Constitution of the State of South Carolina, that I have not voted during this election, that the ballot or ballots contained in this envelope is my ballot and that I have received no assistance in voting my ballot that I would not have been entitled to receive had I voted in person at my voting precinct.’ 
	____________________________________ 
	Signature of Voter 
	Dated on this ______ day of ____________ 1920 ___
	____________________ 
	Signature of Witness 
	____________________ 
	Address of Witness 

	(B)	Qualified voters under the Uniformed and Overseas Citizens Absentee Voters Act are exempt from witness requirements in subsection (A).”

	(8)	Section 7‑15‑320 of the 1976 Code is amended to read: 

	“Section 7‑15‑320.	(A)	A qualified elector in any of the following categories must be permitted to vote by absentee ballot in all elections when he is absent from his county of residence on election day during the hours the polls are open, to an extent that it prevents him from voting in person except that physically disabled persons, certified poll watchers, poll managers, county voter registration board members and staff, and county election commission members and staff working on election day, a person admitted to a hospital as an emergency patient on the day of an election or within a four day period before an election, and persons whose employment obligations required that they be at their place of employment during the hours that the polls are open and present written certification of that obligation to the county registration board, and persons confined to a jail or pre‑trial facility pending disposition of arrest or trial may vote by absentee ballot whether or not absent from their county of residence: 
		(1)	students, their spouses, and dependents residing with them; 
		(2)	members of the Armed Forces and Merchant Marines of the United States, their spouses, and dependents residing with them; 
		(3)	persons serving with the American Red Cross or with the United Service Organizations (USO) who are attached to and serving with the Armed Forces of the United States, their spouses, and dependents residing with them; 
		(4)	persons in employment;
		(5)	physically disabled persons;
		(6)(4)	governmental employees, their spouses, and dependents residing with them; 
		(7)	electors with a death or funeral in the family within a three day period before the election;
		(8)(5)	persons on vacation (who by virtue of vacation plans will be absent from their county of residence on election day); or 
		(9)	certified poll watchers, poll managers, county voter registration board members and staff, county election commission members and staff working on election day;
		(10)(6)		overseas citizens;
		(11)	persons attending sick or physically disabled persons;
		(12)	persons admitted to hospitals as emergency patients on the day of an election or within a four day period before the election;
		(13)	persons who will be serving as jurors in a state or federal court on election day; 
		(14)	persons sixty‑five years of age or older; 
		(15)	persons confined to a jail or pre‑trial facility pending disposition of arrest or trial.
	(B)	A qualified elector in any of the following categories must be permitted to vote by absentee ballot in all elections, whether or not he is absent from his county of residence on election day:
		(1)	physically disabled persons;
		(2)	persons whose employment obligations require that they be at their place of employment during the hours that the polls are open and present written certification of that obligation to the county registration board;
		(3)	certified poll watchers, poll managers, county voter registration board members and staff, county and state election commission members and staff working on election day; 
		(4)	persons attending sick or physically disabled persons; 
		(5)	persons admitted to hospitals as emergency patients on the day of an election or within a four‑day period before the election; 
		(6)	persons with a death or funeral in the family within a three‑day period before the election; 
		(7)	persons who will be serving as jurors in a state or federal court on election day; 
		(8)	persons sixty‑five years of age or older; or 
		(9)	persons confined to a jail or pre‑trial facility pending disposition of arrest or trial.”

	(9)	If any subsection paragraph, subparagraph, item, subitem, sentence, clause, phrase, or word of this section is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of this act, the General Assembly hereby declaring that it would have passed this section and each and every subsection, paragraph, subparagraph, item, subitem, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.

	(10)	This section takes effect upon preclearance approval by the United States Department of Justice or approval by a declaratory judgment issued by the United States District Court for the District of Columbia, whichever occurs first.

SECTION	6.	This act takes effect upon preclearance approval by the United States Department of Justice or approval by a declaratory judgment issued by the United States District Court for the District of Columbia, whichever occurs first.
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