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THE COMMITTEE ON WAYS AND MEANS
	To whom was referred a Bill (S. 460) to amend the Code of Laws of South Carolina, 1976, by adding Section 12‑43‑370 so as to provide that a county in this State may allow a, etc., respectfully
REPORT:
	That they have duly and carefully considered the same and recommend that the same do pass with amendment:

	Amend the bill, as and if amended, by adding appropriately numbered SECTIONS to read: 
	/	SECTION	_.	A.	 Article 3, Chapter 43, Title 12 of the 1976 Code is amended by adding:
	“Section 12‑43‑235.	(A)	Notwithstanding any other provision of law, if agricultural real property being assessed pursuant to Section 12‑43‑220(d), is transferred to another person, and the new owner certifies that the use of the property will not change, then the certification is considered to be an application for the assessment pursuant to Section 12‑43‑220(d), and the property must continue to be assessed pursuant to Section 12‑43‑220(d), unless the property does not otherwise qualify.
	(B)	The assessor of each county shall develop a form by which a person may make a certification pursuant to subsection (A).
	(C)(1)	If agricultural real property is sold or is conveyed in a manner in which an attorney is required by law to close the transaction, the closing attorney must provide the new owner with the certification form developed pursuant to subsection (B), and the new owner must sign an acknowledgement declaring receipt of the certification form.
		(2) 	If agricultural real property is transferred by a deed of distribution or through any other method of probate, before closing the estate, the probate court must provide the new personal representative with the certification form developed pursuant to subsection (B), and the new personal representative must sign an acknowledgement declaring receipt of the certification form.
	(D)	If the assessor does not receive a signed certification form from the new owner within sixty days of the transfer, the assessor must notify the new owner of the impending change in assessment ratio unless the new owner makes the certification pursuant to subsection (A), or otherwise applies to be assessed pursuant to Section 12‑43‑220(d).  This notification must include the certification form and information regarding the manner in which a person may apply to be assessed pursuant to Section 12‑43‑220(d).  If the assessor does not receive a response from the new owner within thirty days of initially notifying the new owner, the assessor must notify the new owner again in the same manner.”
	B.	This section takes effect upon approval by the Governor and applies to property tax years beginning after 2015. 
	SECTION	_.	A.	Section 12‑54‑122(G) of the 1976 Code is amended by adding an appropriately numbered item at the end to read:
	“(  )	Instead of the filing of the tax lien notice pursuant to item (1), the department may implement a system of filing and indexing liens which must be accessible to the public over the Internet or through other means as the department considers appropriate.  The liens filed pursuant to this item are effective statewide from the date and time they are recorded and encumber all the taxpayer’s property and rights to property as provided in Section 12‑54‑120, regardless of the property’s location.  Liens filed under item (1) continue to be effective from the date and time they were recorded.  Nothing in this item may be construed so as to extend the effectiveness of the lien beyond ten years from the date of filing, as provided in Section 12‑54‑120.”
	B.	This section takes effect July 1, 2016.  /
	Renumber sections to conform.
	Amend title to conform.

W. BRIAN WHITE for Committee.
            

STATEMENT OF ESTIMATED FISCAL IMPACT
Fiscal Impact Summary
	The bill as amended would have no expenditure or revenue impact on the general fund, federal funds, or other funds.
	The nine responding counties indicated that providing electronic tax bills as permitted by the bill would increase expenditures for seven counties and decrease expenditures for two counties.  Additionally, the provisions of this bill apply only to the counties wishing to provide electronic property tax bills and receipts to taxpayers.  Given the permissive nature of the bill, the impact of this section on local expenditures statewide is undetermined. 
	Based upon eighteen county responses, the local expenditure impact of the second unnumbered section of the amendment will vary by county depending upon the county’s current process for notifying taxpayers of a change in assessment, volume of agricultural property, and ability to absorb these additional responsibilities within current staff levels.  The responses received ranged from no impact to an increase in expenditures of $30,000 per year. 
	The second unnumbered section of the amendment is also expected to increase expenditures for probate courts due to the additional requirements they must fulfill in administering the distribution of agricultural use property to heirs and the uncertainties surrounding how these requirements will be accomplished. Given these issues, the statewide local expenditure impact of this section is undetermined.
Explanation of Fiscal Impact
Explanation of Amendment by the House Ways and Means Property Tax Subcommittee on May 3, 2016
State Expenditure
	The first unnumbered section of the amendment amends Section 12-54-122(G) to allow the Department of Revenue to implement a publicly accessible system of filing and indexing tax liens instead of the tax lien notices that must be filed with the county clerk of court or the register of mesne conveyances.  These liens in favor of the Department of Revenue would be effective statewide and encumber all the taxpayer’s property and rights as provided in Section 12-54-120.  The Department of Revenue indicates that this amendment will have a minimal expenditure impact from the reimbursements for mileage, subsistence, and per diem expenses authorized for the oversight committee members, which can be absorbed within current appropriations.
State Revenue
	The bill as amended would have no revenue impact on the general fund, federal funds, or other funds.
Local Expenditure
	This bill as amended adds Section 12-43-370, which allows a taxpayer the option to receive certain property tax bills and receipts in electronic form.  Each county may determine to which classes of property this provision applies.  Also, participating counties must create an application process to allow taxpayers to submit email addresses and must publish the application process on the county’s website.  The impact of this section of the bill is unchanged from the bill as amended by the Senate Finance Property Taxation Subcommittee on March 10, 2015. This section has also been updated to add a response from Beaufort County.
	The Revenue and Fiscal Affairs Office contacted all forty-six county governments regarding the expenditure impact of this section and received responses from nine counties.
Beaufort County. Beaufort County reports that this bill would result in an annual savings of approximately $12,000 per year.
Charleston County.  Charleston County reports this bill would likely require additional staffing.
Cherokee County.  Cherokee County reports this bill could likely save on printing and postage costs, but would require the expenditure of additional funds for software and administration.
Clarendon County.  Clarendon County reports this bill would require the expenditure of additional funds on software and labor.
Florence County.  Florence County reports this bill would save on postage.  
Greenwood County.  Greenwood County indicates this bill would potentially require the expenditure of additional funds for administration.
Saluda County.  Saluda County reports this bill would require the expenditure of additional funds on software and possibly additionally employees. 
Williamsburg County.  Williamsburg County reports this bill would require the expenditure of additional funds on software and labor.  
York County.  York County reports this bill would require the expenditure of additional funds on software and internal overhead.
	Seven of the nine responding county governments indicate this bill would require additional expenditures, but could not place a dollar amount on the amount of expenses to be incurred.  Two counties responded that these provisions would reduce county expenditures.  Additionally, the provisions of this bill apply only to the counties wishing to provide electronic property tax bills and receipts to taxpayers.  Given the permissive nature of the bill, the impact on local expenditures statewide is undetermined. 
	The second unnumbered section of the amendment would add Section 12-43-235 to require counties to provide a form for new property owners to certify that real property currently being assessed as agricultural property will not change use.  The section also requires that if a county does not receive the certification within sixty days from the new owner, the county must notify the owner of the impending change in assessment and send an additional notice after thirty days for those who did not respond to the first notice.
	We contacted the 46 county assessors to determine the local expenditure impact of the amendment. To date, we received responses from eighteen counties. These responses are detailed below.
	Abbeville replied that these provisions will require an additional part-time staff person and increase expenditures for postage, mailings, and record keeping by a total of approximately $20,000 per year. Abbeville also estimates a one-time expenditure of $5,000 to upgrade the county’s software to track notifications and compliance.  Calhoun County expects the bill will increase expenditures by approximately $20,000 to administer these requirements.  Charleston County anticipates that their annual expenditures will increase by approximately $18,500 to $22,500 for the necessary software upgrades, mailings, and staff time needed to administer these requirements. Colleton County anticipates that the bill will require additional staff and increase county expenditures by approximately $20,000 annually.  Georgetown County indicated that this bill will increase expenditures by approximately $20,000, including the need for one-half of an additional staff person to administer these requirements. Orangeburg indicated that the provisions would require an additional clerk to track replies and contact taxpayers who have not replied. Along with the additional postage, the bill would increase Orangeburg County expenditures by approximately $30,000 per year. Richland County estimates that the bill will increase expenditures for tracking, printing, and mailing certifications by approximately $8,000 annually. Spartanburg County responded that the bill is expected to increase expenditures by approximately $28,000 annually.  Union County expects this bill to increase annual expenditures by approximately $23,000 to $26,000.  Williamsburg County anticipates that the bill will require additional staff and increase county expenditures by approximately $20,000 annually.
	Anderson, Fairfield, Hampton, Horry, Newberry, and Sumter Counties indicated that the amendment will increase expenditures for tracking, notifying, and record keeping for these provisions including the potential need for additional staff, but the exact increase for these counties is undetermined.  
	Clarendon and Dorchester Counties replied that these provisions will not significantly impact their current process and therefore not impact county expenditures.
	Based upon these responses, we anticipate that the local expenditure impact will vary by county depending upon the county’s current process, volume of agricultural property, and ability to absorb these responsibilities.  Given these uncertainties, the statewide impact on county expenditures is undetermined.
	This section of the amendment is also expected to impact expenditures for probate courts. The bill requires that probate courts provide taxpayers with the certification for agricultural property assessment and that the taxpayer must sign an acknowledgement of receipt of the certification.  Because probate courts do not have any information on how property is assessed for taxation, these requirements will require additional staff for researching property tax assessments. Additionally, distributees of property typically do not appear in person and requiring that they sign an acknowledgement of receipt of the certification form would be difficult to administer. These provisions are expected to increase local probate court expenditures. However, given the uncertainties as to how these requirements will be accomplished and the additional staff time ultimately needed, the impact is undetermined.
Explanation of Amendment by the Senate Finance Property Taxation Subcommittee on March 10, 2015
Local Expenditure
	This amendment would strike Section 12-43-370(B) and insert changes which provide that the provisions of this Section are only for the counties wishing to provide certain electronic tax bills and receipts to taxpayers.
	The Revenue and Fiscal Affairs Office contacted all forty-six county governments regarding the expenditure impact of this bill and received responses from eight counties.
Charleston County.  Charleston County reports this bill would likely require additional staffing.
Cherokee County.  Cherokee County reports this bill could likely save on printing and postage costs, but would require the expenditure of additional funds for software and administration.
Clarendon County.  Clarendon County reports this bill would require the expenditure of additional funds on software and labor.
Florence County.  Florence County reports this bill would save on postage.  
Greenwood County.  Greenwood County indicates this bill would potentially require the expenditure of additional funds for administration.
Saluda County.  Saluda County reports this bill would require the expenditure of additional funds on software and possibly additionally employees. 
Williamsburg County.  Williamsburg County reports this bill would require the expenditure of additional funds on software and labor.  
York County.  York County reports this bill would require the expenditure of additional funds on software and internal overhead.
	Seven of the eight responding county governments indicate this bill would require additional expenditures, but could not place a dollar amount on the amount of expenses to be incurred.  Additionally, the provisions of this bill apply only to the counties wishing to provide certain electronic tax bills and receipts to taxpayers.  Therefore, our office cannot provide an estimate of the expenditure impact on county governments. 
Explanation of Update for Additional Responses on March 10, 2015
Local Expenditure
	The Revenue and Fiscal Affairs Office received additional responses from county governments regarding the expenditure impact of this bill. Additional responses were received from Charleston, Cherokee and Clarendon Counties.
Charleston County.  Charleston County reports this bill would likely require additional staffing.
Cherokee County.  Cherokee County reports this bill could likely save on printing and postage costs, but would require the expenditure of additional funds for software and administration.
Clarendon County.  Clarendon County reports this bill would require the expenditure of additional funds on software and labor.
Florence County.  Florence County reports this bill would save on postage.  
Greenwood County.  Greenwood County indicates this bill would potentially require the expenditure of additional funds for administration.
Saluda County.  Saluda County reports this bill would require the expenditure of additional funds on software and possibly additionally employees. 
Williamsburg County.  Williamsburg County reports this bill would require the expenditure of additional funds on software and labor.  
York County.  York County reports this bill would require the expenditure of additional funds on software and internal overhead.
	Seven of the eight responding county governments indicate this bill would require additional expenditures, but could not place a dollar amount on the amount of expenses to be incurred.  Therefore, our office cannot provide an estimate of the expenditure impact on county governments. 
Explanation of Bill Filed on February 17, 2015
Local Expenditure
	This bill adds Section 12-43-370, which allows a taxpayer the option to receive certain property tax bills and receipts in electronic form.  Each county may determine to which classes of property this provision applies.  Also, participating counties must create an application process to allow taxpayers to submit email addresses and must publish the application process on the county’s website.
	The Revenue and Fiscal Affairs Office contacted all forty-six county governments regarding the expenditure impact of this bill and received responses from five counties. 
Florence County.  Florence County reports this bill would save on postage.  
Greenwood County.  Greenwood County indicates this bill would potentially require the expenditure of additional funds for administration.
Saluda County.  Saluda County reports this bill would require the expenditure of additional funds on software and possibly additionally employees. 
Williamsburg County.  Williamsburg County reports this bill would require the expenditure of additional funds on software and labor.  
York County.  York County reports this bill would require the expenditure of additional funds on software and internal overhead.
	Four of the five responding county governments indicate this bill would require additional expenditures, but could not place a dollar amount on the amount of expenses to be incurred.  Therefore, our office cannot provide an estimate of the expenditure impact on county governments. 

Frank A. Rainwater, Executive Director
Revenue and Fiscal Affairs Office
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[bookmark: titletop]TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION 12‑43‑370 SO AS TO PROVIDE THAT A COUNTY IN THIS STATE MAY ALLOW A TAXPAYER THE OPTION TO RECEIVE CERTAIN PROPERTY TAX BILLS AND RECEIPTS IN ELECTRONIC FORM, TO REQUIRE A PARTICIPATING COUNTY TO MAINTAIN PROOF THAT AN EMAIL WAS SENT TO A TAX PAYER, AND TO REQUIRE A PARTICIPATING COUNTY TO CREATE AN APPLICATION PROCESS AND TO PUBLISH THE APPLICATION PROCESS.
[bookmark: titleend]
Be it enacted by the General Assembly of the State of South Carolina:

SECTION	1.	Article 3, Chapter 43, Title 12 of the 1976 Code is amended by adding:

	“Section 12‑43‑370.	(A)	A county may allow a taxpayer to elect to receive his property tax bill and receipt in electronic form, and if the taxpayer makes the election, the county shall email the property tax bill and receipt each year unless the taxpayer elects to no longer obtain his bill and receipt electronically.  The date the property tax bill or receipt is sent electronically is considered the date the bill or receipt is mailed.  Each county may determine to which classes of property this section applies.  The county shall maintain a record of the taxpayer’s election to participate and retain the date of the electronic transmission of the property tax bill or receipt as proof they were sent.  This section does not apply to delinquent notices.
	(B)	Each county electing to utilize the provisions of this section shall create an application process to allow a taxpayer to submit his email address to the county.  A county electing to utilize the provisions of this section shall advertise the application process for two weeks in a newspaper printed and circulated in the county and may publish the application process on the county’s website or on the property tax bill. 

SECTION	2.	This act takes effect upon approval by the Governor.
‑‑‑‑XX‑‑‑‑
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