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[bookmark: titletop][bookmark: titleend]TO AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, SO AS TO ENACT THE “WORKFORCE OPPORTUNITY ACT” BY ADDING SECTION 41‑1‑25 SO AS TO PROVIDE THAT THE STATE MAY NOT INQUIRE, CONSIDER, OR REQUIRE DISCLOSURE OF THE CRIMINAL RECORD OR CRIMINAL HISTORY OF AN APPLICANT FOR EMPLOYMENT UNTIL THE APPLICANT IS SELECTED FOR AN INTERVIEW BY THE EMPLOYER OR BEFORE A CONDITIONAL OFFER OF EMPLOYMENT IS MADE TO THE APPLICANT, TO PROVIDE EXCEPTIONS, AND TO PROVIDE RELATED DEFINITIONS AND PROCEDURES, AMONG OTHER THINGS.

Whereas, reducing barriers to employment for people who have a criminal history and decreasing unemployment in communities that have concentrated numbers of people who have a criminal history are issues of statewide concern; and 

Whereas, restricting employers from inquiring into or considering an applicant’s criminal history on any initial employment application increases employment opportunities for those who have a criminal history, thereby reducing the rate of recidivism and improving economic stability. Now, therefore,

Be it enacted by the General Assembly of the State of South Carolina:

SECTION	1.	This act must be known and may be cited as the “Workforce Opportunity Act”.

SECTION	2.	Chapter 1, Title 41 of the 1976 Code is amended by adding:

	“Section 41‑1‑25.	(A)	It is the policy of the State of South Carolina to encourage and contribute to the rehabilitation of individuals with criminal records and to assist them in the resumption of the responsibilities of citizenship. The opportunity to secure employment or to pursue, practice, or engage in a meaningful and profitable trade, occupation, vocation, profession, or business is essential to rehabilitation and the resumption of the responsibilities of citizenship.
	(B)	For the purposes of this section:
		(1)	‘Conviction of crime or crimes’ means a judgment in a verdict or finding of guilty, plea of guilty, pleas of nolo contendere, or forfeiture of bail to a criminal charge in which a jail sentence may be imposed. 
		(2)	‘Hiring authority’ means the person, board, commission, or department of this State responsible by law for the hiring of people for public employment.
		(3)	‘Public employment’ means all employment with this State.
	(C)(1)	Notwithstanding another provision of law to the contrary, the State may not inquire, consider, or require disclosure of the criminal record or criminal history of an applicant for employment until the applicant is selected for an interview by the employer or, if interviews are not conducted, before a conditional offer of employment is made to the applicant.
		(2)	This subsection does not:
			(a)	apply to the Department of Corrections and employers who have a statutory duty to conduct a criminal history background check or otherwise consider the criminal history of a potential employee during the hiring process; and
			(b)	prohibit an employer from notifying applicants that a specific law or a policy of the employer will disqualify an individual with a particular criminal history background from employment in a particular position.
	(D)(1)	Notwithstanding another provision of law to the contrary, the prior conviction of a crime by a person alone may not disqualify him from employment by the State unless the conviction was for a crime that directly relates to the position of employment sought. In determining if a conviction directly relates to the public employment sought, the hiring authority shall consider:
			(a)	the nature and seriousness of the crime for which the individual was convicted;
			(b)	the relationship of the crime to the ability, capacity, and fitness required to perform the duties and discharge the responsibilities of the position of employment; and
			(c)	the amount of time that has lapsed since the crime was committed.
		(2)(a)	A person who is convicted of a crime that directly relates to the public employment he seeks may not be disqualified from the employment if he can provide competent evidence of his sufficient rehabilitation and present fitness to perform the duties of the employment. He may establish this evidence by producing:
				(i)		the most recent certified copy of a United States Department of Defense form 214 (DD‑214) indicating his honorable discharge or separation under honorable conditions from the United States armed forces for military service rendered following conviction for a crime that would otherwise disqualify him from the public employment he seeks;
				(ii)	a certified copy of an order releasing him from a local, state, or federal correctional institution, evidence that at least one year has elapsed since his release, evidence that he subsequently has not been convicted of a crime, and evidence of his compliance with all terms and conditions of probation or parole; or
				(iii)	a certified copy of the Department of Corrections discharge order or documentation showing completion of probation or parole supervision, if any.
			(b)	In addition to documentary evidence provided pursuant to subitem (a), the hiring authority also shall consider evidence presented by the applicant regarding:
				(i)		the nature and seriousness of the crime for which he was convicted;
				(ii)	all circumstances reasonably related to the crime, including mitigating circumstances or social conditions surrounding the commission of the crime;
				(iii)	the age of the person at the time the crime was committed;
				(iv)	the amount of time that has elapsed since the crime was committed; and
				(v)	all other competent evidence of rehabilitation and present fitness presented, including, but not limited to, letters of reference by credible people who have been in contact with the applicant since his release from incarceration.
			(c)	Documentation of honorable discharge or separation under honorable conditions from the United States armed forces permitted in subitem (a)(i) does not serve as competent evidence of sufficient rehabilitation for purposes of this section if the person is convicted of a misdemeanor or felony committed by the person after the effective date of that honorable discharge or separation from military service, except for convictions of minor traffic violations.
	(E)	The following criminal records may not be used, distributed, or disseminated by this State in connection with an application for public employment:
		(1)	a record of an arrest for which no conviction resulted;
		(2)	an annulled or expunged conviction; 
		(3)	a misdemeanor conviction for which no jail sentence may be imposed; and
		(4)	not pressed or dismissed charges.
	(F)	If a hiring authority denies a position of public employment to an individual because of a prior criminal conviction of the person, the hiring authority shall notify the individual in writing of: 
		(1)	the grounds and reasons for the denial;
		(2)	the earliest date the person may reapply for public employment with the State; and
		(3)	an assurance that all competent evidence of rehabilitation presented will be considered upon reapplication.
	(G)	This section may not apply to the practice of law or the judicial branch employment, but nothing in this section may be construed to preclude the Supreme Court, in its discretion, from adopting the policies set forth in this section.”

SECTION	3.	This act takes effect upon approval by the Governor.
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