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March 17, 2021 Updated for Additional Agency Response

Fiscal Impact Summary
This bill may increase Other Funds expenditures of the Department of Labor, Licensing, and
Regulation (LLR) by $58,770 in FY 2021-22 and $50,988 each year thereafter for the addition of
1.0 FTEs to administer the program and the addition of two board members to the Board of
Examiners for the Licensure of Professional Counselors, Marriage and Family Therapists,
Addiction Counselors, and Psycho-Educational Specialists. The full impact of this bill on Other
Funds expenditures and revenues is undetermined because the number of applicants who will
seek licensure as a behavior analyst or assistant behavior analyst is unknown. Licensure fees
borne by applicants are expected to generate the revenue to support any increases in Other Funds
expenditures.
The fiscal impact of this bill on the State Law Enforcement Division (SLED) is pending,
contingent upon a response from the agency.
This fiscal impact has been updated for an additional response from LLR.

Explanation of Fiscal Impact
Updated for Additional Agency Response on March 17, 2021
Introduced on January 27, 2021
State Expenditure
This bill provides for the regulation and licensure of behavior analysts and assistant behavior
analysts under the Board of Examiners for the Licensure of Professional Counselors, Marriage
and Family Therapists, Addiction Counselors, and Psycho-Educational Specialists (board). The
bill expands the board from eleven to thirteen members and requires that the two new members
must be licensed behavior analysts. Additionally, the bill obligates the board to require licensed
behavior analysts, licensed assistant behavior analysts, and behavior technicians to undergo a
state criminal history records check and a national criminal records check, both supported by
fingerprints. The cost of the criminal background check will be borne by the applicant. The bill
additionally requires the board to submit a search of the National Crime Information Center
National Sex Offender Registry and the state sex offender registry for applicants for behavior
analyst licensure or assistant behavior analyst licensure. Furthermore, the bill inserts this
profession into a number of code sections to conform to restrictions, definitions, and application
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processes which apply to professions regulated by the board. The bill also adds a criminal
background check provision for the board to grant a license to professionals regulated under the
board who enter into a reciprocal agreement with another state with substantially similar
licensing requirements. Lastly, the bill details exemptions from licensure as a behavior analyst or
assistant behavior analyst.
Department of Labor, Licensing and Regulation. LLR reports that expenditures are expected
due to the addition of two new members to the board, processing new applications and criminal
background checks related to behavior analyst and assistant behavior analyst licensure, and
processing criminal background checks related to reciprocal agreements.
The board currently meets four times per year. LLR anticipates two additional meetings in the
first year will be necessary to address new licensure requirements. In addition, the cost of each
board meeting will increase by adding two additional board members to each meeting as
provided for in the bill. The cost breakdown for board meetings includes a $35 per diem for each
member, a 56 cent per mile mileage reimbursement, and a $2,156 court reporter fee. LLR is
unable to estimate the exact mileage expenditure increase from the addition of two board
members but indicates that total mileage reimbursement for the board was $2,640 in 2019.
However, board meetings have recently been held virtually due to the COVID-19 pandemic, and
it is not clear when in-person meetings will return. Assuming two additional meetings and that
in-person meetings resume, RFA estimates that this bill will increase expenditures by $7,542 in
FY 2021-22 and by $760 each year thereafter for two additional board meetings in the first year
and for two additional board members for every meeting.
This bill creates additional administrative duties as detailed above that cannot be managed by
existing staff. Therefore, LLR anticipates that it will require 1.0 additional FTEs to handle
license applications and renewals for the two new license types and to handle criminal
background check processing. Salary and fringe benefits for an Administrative Assistant will
total $47,728 and other recurring operating expenses will total $2,500. Non-recurring
infrastructure costs associated with this position will total $1,000.
Therefore, RFA estimates that this bill may increase Other Funds expenditures by $58,770 in FY
2021-22 and by $50,988 each year thereafter for the addition of 1.0 FTEs for LLR and the
addition of two board members to the board. The full impact of this bill on Other Funds
expenditures is undetermined because LLR cannot estimate the number of applicants who will
seek licensure. However, licensure fees borne by applicants are expected to generate the revenue
to support any increases in expenditures.
This fiscal impact has been updated for an additional response from LLR.
State Law Enforcement Division. The expenditure impact of this bill on the Other Funds of
SLED due to the provision for criminal history records checks and fingerprinting is pending,
contingent upon a response from the agency.
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State Revenue
Department of Labor, Licensing and Regulation. This bill requires applicants for behavior
analyst licensure and assistant behavior analyst licensure to pay the appropriate fee approved by
the board. Because the board cannot estimate how many applicants will seek licensure as a
behavior analyst or assistant behavior analyst, the revenue impact of this bill on the Other Funds
of LLR is unknown.
Proviso 81.3 of the FY2019-20 Appropriations Act requires LLR to remit 10 percent of
expenditures of the Division of Professional and Occupational Licensing (POL) to the General
Fund. Because LLR does not know the total increased cost to the board, the agency is unable to
determine the exact impact to General Fund revenue. However, LLR indicates that they expect
the potential deposit to the General Fund to be minimal, not exceeding a few hundred dollars.
This fiscal impact has been updated for an additional response from LLR.
State Law Enforcement Division. This bill may increase the number of state criminal records
checks that SLED is required to perform. Pursuant to Section 23-3-115(A), revenue generated by
state criminal records checks performed by SLED up to an amount of $4,461,000 must be
deposited in the General Fund. Any revenue over that amount is retained by SLED. The revenue
impact of this bill on the General Fund and the Other Funds of SLED is pending, contingent
upon a response from the agency.
Local Expenditure
N/A
Local Revenue
N/A
Introduced on January 27, 2021
State Expenditure
This bill provides for the regulation of behavior analysts and assistant behavior analysts under
the Board of Examiners for the Licensure of Professional Counselors, Marriage and Family
Therapists, Addiction Counselors, and Psycho-Educational Specialists (board). The bill expands
the board from eleven to thirteen members and requires that the two new members must be
licensed behavior analysts. Additionally, the bill obligates the board to require licensed behavior
analysts, licensed assistant behavior analysts, and behavior technicians to undergo a state
criminal history records check and a national criminal records check, both supported by
fingerprints. The cost of the criminal background check will be borne by the applicant. The bill
additionally requires the board to submit a search of the National Crime Information Center
National Sex Offender Registry and the state sex offender registry for applicants for behavior
analyst licensure or assistant behavior analyst licensure. Furthermore, the bill inserts this
profession into a number of code sections to conform to restrictions, definitions, and application
processes which apply to professions regulated by the board. The bill also adds a criminal
background check provision for the board to grant a license to professionals regulated under the
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board who complete an educational program in a foreign country. Lastly, the bill details
exemptions from licensure as a behavior analyst or assistant behavior analyst.
Department of Labor, Licensing and Regulation. The expenditure impact of this bill on the
Other Funds of LLR is pending, contingent upon a response from the agency.
State Law Enforcement Division. The expenditure impact of this bill on the Other Funds of
SLED due to the provision for criminal history records checks and fingerprinting is pending,
contingent upon a response from the agency.
State Revenue
Department of Labor, Licensing and Regulation. This bill allows the board to collect
appropriate licensure fees from behavior analysts and assistant behavior analysts. Additionally,
Proviso 81.3 of the FY2019-20 Appropriations Act requires LLR to remit 10 percent of
expenditures of the Division of Professional and Occupational Licensing (POL) to the General
Fund. The revenue impact of this bill on the General Fund and the Other Funds of LLR is
pending, contingent upon a response from the agency.
State Law Enforcement Division. This bill may increase the number of state criminal records
checks that SLED is required to perform. Pursuant to Section 23-3-115(A), revenue generated by
state criminal records checks performed by SLED up to an amount of $4,461,000 must be
deposited in the General Fund. Any revenue over that amount is retained by SLED. The revenue
impact of this bill on the General Fund and the Other Funds of SLED is pending, contingent
upon a response from the agency.
Local Expenditure
N/A
Local Revenue
N/A

__________________________________
Frank A. Rainwater, Executive Director
DISCLAIMER: THIS FISCAL IMPACT STATEMENT REPRESENTS THE OPINION AND INTERPRETATION OF THE
AGENCY OFFICIAL WHO APPROVED AND SIGNED THIS DOCUMENT. IT IS PROVIDED AS INFORMATION TO
THE GENERAL ASSEMBLY AND IS NOT TO BE CONSIDERED AS AN EXPRESSION OF LEGISLATIVE INTENT.
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