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[bookmark: titletop]TO AMEND CHAPTER 1, TITLE 48 OF THE 1976 CODE, RELATING TO THE POLLUTION CONTROL ACT, BY ADDING SECTION 48-1-92, TO PROVIDE FOR THE REGULATION OF PREPRODUCTION PLASTIC BY THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL.
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Be it enacted by the General Assembly of the State of South Carolina:

SECTION	1.	Chapter 1, Title 48 of the 1976 Code is amended by adding:

	“Section 48-1-92.	(A)	There is created within the department a program to regulate the release and discharge of preproduction plastic at facilities and to require the environmentally responsible cleanup of that plastic. Pursuant to the program:
		(1)	new facilities must apply for an individual permit to cover their discharges;
		(2)	when renewing the General Permit for Storm Water Discharges Associated with Industrial Activity for existing facilities, the department shall require the existing facilities to apply for individual stormwater permits; and
		(3)	all wastewater and individual stormwater permits issued pursuant to items (1) and (2) must require that:
			(a)	zero discharge and zero release of preproduction plastic occurs from the facility;
			(b)	the facility will conduct monthly monitoring outside the property line of the facility and in any receiving waters for wastewater or stormwater discharges to confirm that the zero discharge and zero release requirements are being met, with stormwater monitoring conducted within eight hours of a rainfall event;
			(c)	any preproduction plastic found within three hundred feet outside the property line of a facility will be presumed to have been released or discharged by that facility;
			(d)	the facility must report any violation of the zero discharge and zero release requirements to the department within two working days of the violation;
			(e)	violations of the zero discharge and zero release requirements are a violation of the permit; and
			(f)	the facility must clean up any discharged or released plastic in a manner that complies with the best available science and technology on the remediation of plastic pollution.
	(B)	Except as provided by subsection (C), a preproduction plastic facility must adopt and implement best management practices as established by the department and as updated every five years. The department’s best practices must include, but are not limited to:
		(1)	the installation of containment systems at all storm drain discharge locations at a facility that are down‑gradient of an area where preproduction plastic is handled at the facility;
		(2)	measures to contain preproduction plastic during the storage, handling, or transfer of the plastic, including the use of:
			(a)	sealed containers that will not rupture under typical loading or unloading activities;
			(b)	capture devices under all transfer valves and devices used in loading, unloading, or otherwise transferring preproduction plastic; and
			(c)	vacuums or vacuum‑type systems for the quick cleanup of fugitive preproduction plastic;
		(3)	good housekeeping measures;
		(4)	spill prevention and spill cleanup procedures;
		(5)	a maintenance program to ensure that all containment systems are 	functioning properly;
		(6)	new best management practices reflecting updates in science and 	technology, or advances in detection and treatment technologies;
		(7)	a source control and inspection program for all transportation of plastic off site; and
		(8)	an employee training program.
	(C)	The department may exempt a facility, in whole or in part, from the requirements of subsection (B) if the facility satisfies the criteria for a no-exposure certification pursuant to the department’s regulations. Regarding a facility exempted under this subsection, the department shall:
		(1)	require the facility to submit a no-exposure certification to the department not less than once every five years;
		(2)	establish criteria for submitting a no-exposure certification in all permit applications related to authorized discharges and releases from the facility;
		(3)	before approving the exemption, conduct an on-site inspection to confirm that the conditions at the facility requesting an exemption meet the criteria for a no-exposure certification; and
		(4)	require an independent third party to inspect off-site an area at least fifty feet in all directions of stormwater and wastewater outfalls for the presence of off-site plastic and report its findings to the department.
	(D)	The department may promulgate regulations necessary to implement the program and to provide additional requirements regarding the regulation of releases of preproduction plastic from facilities into the waters or onto the land of this State.
	(E)	A facility that violates a provision of this section shall:
		(1)	for a first violation during a five-year period, be subject to the department’s enforcement procedures outlined in its Uniform Enforcement Policy;
		(2)	for a second violation during a five-year period, be assessed at least fifty percent of the maximum allowable penalty pursuant to Section 48-1-330; and
		(3)	for a third violation during a five-year period, be fined up to one hundred thousand dollars and have its permit revoked for five years.”

SECTION	2.	The Department of Health and Environmental Control shall implement the program pursuant to Section 48-1-92, as added by this act, no later than January 1, 2022.

SECTION	3.	This act takes effect upon approval by the Governor.
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