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Indi M Steicl
Indicates New Matter

The Senate assembled at 12:00 Noon, the hour to which it stood
adjourned, and was called to order by the PRESIDENT.

A quorum being present, the proceedings were opened with a devotion
by the Chaplain as follows:

Ezekiel 37:2b, 3

We remember Ezekiel the prophet telling us:

“...I saw a great many bones on the floor of the valley, bones that
were very dry. He asked me, ‘. . . can these bones live?” ”

Join your heart with mine as we pray, please: Truly, O God, “dry
bones” are all around us here in this Chamber: those tasks still not
completed, the questions which remain unanswered, the lingering
debates. We pray today, O Father, that You will inspire each one of Your
servants here to do his and her best, to be filled with new energy, to bring
“life” to matters that really need to be completed, and to move forward
with determination, wisdom, and clarity. Also, Lord, we ask for Your
gracious blessing upon all of our other leaders here in this State, as well
those who serve our nation in Washington and elsewhere, plus all of our
women and men in uniform who wrestle against darkness in places far
around the globe as well as here at home. May we all find strength in
You, Lord, to let “these bones live” -- to Your glory. Amen.

The PRESIDENT called for Petitions, Memorials, Presentments of
Grand Juries and such like papers.

Point of Quorum
At 12:03 P.M., Senator ALEXANDER made the point that a quorum
was not present. It was ascertained that a quorum was not present.

Call of the Senate
Senator ALEXANDER moved that a Call of the Senate be made. The
following Senators answered the Call:

Adams Alexander Allen
Bennett Cash Climer
Corbin Cromer Davis
Fanning Gambrell Garrett
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Goldfinch Grooms Gustafson
Harpootlian Hembree Hutto
Johnson, Kevin Johnson, Michael Kimbrell
Martin Massey Peeler
Rice Sabb Scott
Senn Setzler Shealy
Stephens Talley Turner
Verdin Williams Young

A quorum being present, the Senate resumed.

REGULATIONS WITHDRAWN AND RESUBMITTED

The following were received:
Document No. 4979
Agency: Department of Health and Environmental Control
Chapter: 61
Statutory Authority: 1976 Code Sections 44-1-140(11), 44-1-150, 44-
55-825, 44-55-827, and 48-1-10 et seq.
SUBJECT: Septic Tank Site Evaluation Fees; Onsite Wastewater
Systems; License to Construct or Clean Onsite Sewage Treatment and
Disposal Systems and Self-Contained Toilets; and Licensing of Onsite
Wastewater Systems Master Contractors
Received by Lieutenant Governor January 12, 2021
Referred to Committee on Medical Affairs
Legislative Review Expiration May 12, 2021
Withdrawn and Resubmitted April 16, 2021

Document No. 5003

Agency: Department of Health and Environmental Control

Chapter: 61

Statutory Authority: 1976 Code Sections 44-96-10 et seq.

SUBJECT: Solid Waste Management: Compost and Mulch Production
from Land-clearing Debris, Yard Trimmings and Organic Residuals
Received by Lieutenant Governor January 12, 2021

Referred to Committee on Medical Affairs

Legislative Review Expiration May 12, 2021

Withdrawn and Resubmitted April 16, 2021

Doctor of the Day
Senator WILLIAMS introduced Dr. Valarian Bruce of Florence, S.C.,
Doctor of the Day.
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Leave of Absence
At 12:04 P.M., Senator VERDIN requested a leave of absence for
Senator LOFTIS for the day.

Leave of Absence
At 12:22 P.M., Senator FANNING requested a leave of absence for
Senator MATTHEWS until 2:00 P.M.

Leave of Absence
At 12:22 P.M., Senator FANNING requested a leave of absence for
Senator McLEOD until 12:40 P.M.

CO-SPONSOR ADDED
The following co-sponsor was added to the respective Bill:
S.730  Sen. Alexander

CO-SPONSOR REMOVED
The following co-sponsor was removed from the respective Bill:
S. 123 Sen. Gustafson

RECALLED AND ADOPTED

H. 4195 -- Reps. Henegan, Hayes, Hosey and Wheeler: A
CONCURRENT RESOLUTION TO RECOGNIZE THE SOUTH
CAROLINA ASSOCIATION OF REALTORS® FOR ITS STRONG
SUPPORT OF FAIR HOUSING IN THE PALMETTO STATE AND
TO DECLARE APRIL 2021 AS “FAIR HOUSING MONTH” IN
SOUTH CAROLINA.

Senator ALEXANDER asked unanimous consent to make a motion to
recall the Resolution from the Committee on Labor, Commerce and
Industry.

The Resolution was recalled from the Committee on Labor,
Commerce and Industry.

Senator ALEXANDER asked unanimous consent to make a motion to
take the Resolution up for immediate consideration.
There was no objection.

The Senate proceeded to a consideration of the Resolution. The
question then was the adoption of the Resolution.

On motion of Senator ALEXANDER, the Resolution was adopted and
ordered sent to the House.
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RECALLED

H. 4025 -- Reps. Jefferson, Davis, Pendarvis, Tedder and Kimmons:
A CONCURRENT RESOLUTION TO REQUEST THE
DEPARTMENT OF  TRANSPORTATION NAME  THE
INTERSECTION OF RIDGE ROAD AND HIGHWAY S-18-78 IN
DORCHESTER COUNTY “ANGIE LEE CRUM CROSSING” AND
ERECT APPROPRIATE MARKERS OR SIGNS AT THIS
LOCATION CONTAINING THESE WORDS.

Senator GROOMS asked unanimous consent to make a motion to
recall the Concurrent Resolution from the Committee on Transportation.

The Concurrent Resolution was recalled from the Committee on
Transportation and ordered placed on the Calendar for consideration
tomorrow.

RECALLED

H.3662 -- Rep. Ott: A CONCURRENT RESOLUTION TO
REQUEST THE DEPARTMENT OF TRANSPORTATION NAME
THE PORTION OF UNITED STATES HIGHWAY 601 IN CALHOUN
COUNTY FROM ITS INTERSECTION WITH INABINET ROAD TO
ITS INTERSECTION WITH THE ST. MATTHEWS TOWN LIMIT
“OTHNIEL WIENGES, JR. MEMORIAL HIGHWAY” AND ERECT
APPROPRIATE MARKERS OR SIGNS ALONG THIS PORTION OF
HIGHWAY CONTAINING THESE WORDS.

Senator GROOMS asked unanimous consent to make a motion to
recall the Concurrent Resolution from the Committee on Transportation.

The Concurrent Resolution was recalled from the Committee on
Transportation and ordered placed on the Calendar for consideration
tomorrow.

RECALLED

H. 4018 -- Reps. Wheeler, Dabney, J.L. Johnson and Lucas: A
CONCURRENT RESOLUTION TO REQUEST THE DEPARTMENT
OF TRANSPORTATION DEDICATE THE PORTION OF BULL
STREET IN THE CITY OF CAMDEN FROM ITS INTERSECTION
WITH BROAD STREET TO ITS INTERSECTION WITH MARKET
STREET “VONNIE HOLLIDAY WAY” AND ERECT
APPROPRIATE MARKERS OR SIGNS ALONG THIS PORTION OF
STREET CONTAINING THIS DESIGNATION.

Senator GROOMS asked unanimous consent to make a motion to
recall the Concurrent Resolution from the Committee on Transportation.

4
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The Concurrent Resolution was recalled from the Committee on
Transportation and ordered placed on the Calendar for consideration
tomorrow.

OBJECTION

S. 290 -- Senators Climer, Senn, Campsen, Loftis, Rice, Peeler and
Turner: A BILL TO AMEND SECTIONS 44-7-110, 44-7-120, 44-7-
130, 44-7-140, 44-7-150, AND 44-7-320 OF THE 1976 CODE, ALL
RELATING TO THE REGULATION OF HEALTH CARE
FACILITIES IN THE STATE, TO ELIMINATE REFERENCES TO
CERTIFICATE OF NEED REQUIREMENTS; TO REPEAL
SECTIONS 44-7-160, 44-7-170, 44-7-180, 44-7-190, 44-7-200,
44-7-210, 44-7-220, 44-7-225, 44-7-230, AND 44-7-240 OF THE 1976
CODE, ALL RELATING TO THE CERTIFICATE OF NEED
PROGRAM; AND TO RENAME ARTICLE 3, CHAPTER 7, TITLE 44
OF THE 1976 CODE AS THE “STATE HEALTH FACILITY
LICENSURE ACT™.

Senator CLIMER asked unanimous consent to make a motion to recall
the Bill from the Committee on Medical Affairs.

Senator SETZLER objected.

INTRODUCTION OF BILLS AND RESOLUTIONS
The following were introduced:

S. 754 -- Senator Goldfinch: A CONCURRENT RESOLUTION TO
CONGRATULATE DEPUTY DREW WINANS, DEPUTY JEROME
MAYBANK, AND DEPUTY BRANDON MCWETHY OF THE
GEORGETOWN COUNTY SHERIFF'S OFFICE FOR RECEIVING
THE SOUTH CAROLINA SHERIFFS' ASSOCIATION MEDAL OF
VALOR AND TO COMMEND THEM FOR THEIR HEROIC
ACTIONS IN THE LINE OF DUTY.
I:\s-res\slg\004meda.kmm.slg.docx

The Concurrent Resolution was adopted, ordered sent to the House.

S. 755 -- Senator Climer: A SENATE RESOLUTION TO
RECOGNIZE APRIL 20, 2021 AS "4-H DAY" AT THE STATE
CAPITOL.

I:\s-res\wc\0244h d.kmm.wc.docx
The Senate Resolution was adopted.
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S. 756 -- Senator Hembree: A SENATE RESOLUTION TO
RECOGNIZE AND HONOR DR. JAMES C. "JIM" MEZICK,
FORMER SENIOR PASTOR OF LAKESIDE BAPTIST CHURCH,
UPON THE OCCASION OF HIS RETIREMENT AFTER FIFTY-
TWO YEARS OF EXEMPLARY SERVICE IN THE NORTH
MYRTLE BEACH COMMUNITY, AND TO WISH HIM
CONTINUED SUCCESS AND HAPPINESS IN ALL HIS FUTURE
ENDEAVORS.

I:\council\bills\gm\24521cm21.docx

The Senate Resolution was adopted.

S. 757 -- Senators Harpootlian, Adams, Alexander, Allen, Bennett,
Campsen, Cash, Climer, Corbin, Cromer, Davis, Fanning, Gambrell,
Garrett, Goldfinch, Grooms, Gustafson, Hembree, Hutto, Jackson, K.
Johnson, M. Johnson, Kimbrell, Kimpson, Leatherman, Loftis, Malloy,
Martin, Massey, Matthews, McElveen, McLeod, Peeler, Rankin, Rice,
Sabb, Scott, Senn, Setzler, Shealy, Stephens, Talley, Turner, Verdin,
Williams and Young: A SENATE RESOLUTION TO RECOGNIZE
AND HONOR MARK BERSON, HEAD COACH OF THE
UNIVERSITY OF SOUTH CAROLINA MEN'S SOCCER TEAM,
UPON THE OCCASION OF HIS RETIREMENT AFTER FORTY-
THREE YEARS OF OUTSTANDING SERVICE TO THE
UNIVERSITY AND TO HIS PLAYERS, AND TO WISH HIM
CONTINUED SUCCESS AND HAPPINESS IN ALL HIS FUTURE
ENDEAVORS.

I:\council\bills\gm\24520dg21.docx

The Senate Resolution was adopted.

H. 4216 -- Reps. Taylor, Blackwell, Clyburn, Hixon and Oremus: A
CONCURRENT RESOLUTION TO RECOGNIZE AND HONOR
KENNY THOMAS, COACH OF THE UNIVERSITY OF SOUTH
CAROLINA AIKEN BASEBALL TEAM, UPON THE OCCASION
OF HIS RETIREMENT AFTER THIRTY-THREE YEARS OF
OUTSTANDING COACHING.

The Concurrent Resolution was adopted, ordered returned to the
House.

H. 4217 -- Reps. Cobb-Hunter, Alexander, Allison, Anderson,
Atkinson, Bailey, Ballentine, Bamberg, Bannister, Bennett, Bernstein,
Blackwell, Bradley, Brawley, Brittain, Bryant, Burns, Bustos, Calhoon,
Carter, Caskey, Chumley, Clyburn, Cogswell, Collins, B. Cox, W. Cox,
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Crawford, Dabney, Daning, Davis, Dillard, Elliott, Erickson, Felder,
Finlay, Forrest, Fry, Gagnon, Garvin, Gatch, Gilliam, Gilliard, Govan,
Haddon, Hardee, Hart, Hayes, Henderson-Myers, Henegan,
Herbkersman, Hewitt, Hill, Hiott, Hixon, Hosey, Howard, Huggins,
Hyde, Jefferson, J. E. Johnson, J. L. Johnson, K. O. Johnson, Jones,
Jordan, Kimmons, King, Kirby, Ligon, Long, Lowe, Lucas, Magnuson,
Martin, Matthews, May, McCabe, McCravy, McDaniel, McGarry,
McGinnis, McKnight, J. Moore, T. Moore, Morgan, D. C. Moss, V. S.
Moss, Murphy, Murray, B. Newton, W. Newton, Nutt, Oremus, Ott,
Parks, Pendarvis, Pope, Rivers, Robinson, Rose, Rutherford, Sandifer,
Simrill, G. M. Smith, G. R. Smith, M. M. Smith, Stavrinakis, Stringer,
Taylor, Tedder, Thayer, Thigpen, Trantham, Weeks, West, Wetmore,
Wheeler, White, Whitmire, R. Williams, S. Williams, Willis, Wooten
and Yow: A CONCURRENT RESOLUTION TO DECLARE APRIL
28, 2021, AS "WORKERS' MEMORIAL DAY" IN SOUTH
CAROLINA IN TRIBUTE TO THE WORKING MEN AND WOMEN
WHO HAVE LOST THEIR LIVES BECAUSE OF WORKPLACE
INJURIES AND ILLNESSES.

The Concurrent Resolution was introduced and referred to the
Committee on Labor, Commerce and Industry.

REPORTS OF STANDING COMMITTEES

Senator HEMBREE from the Committee on Education submitted a
favorable with amendment report on:

S. 231 -- Senators Shealy, McLeod and Matthews: A BILL TO
ENACT THE “STUDENT IDENTIFICATION CARD SUICIDE
PREVENTION ACT”; TO AMEND ARTICLE 5, CHAPTER 1, TITLE
59 OF THE 1976 CODE, RELATING TO MISCELLANEOUS
PROVISIONS FOR EDUCATION, BY ADDING SECTION 59-1-375,
TO PROVIDE THAT PUBLIC SCHOOLS AND PUBLIC AND
PRIVATE INSTITUTIONS OF HIGHER LEARNING SHALL ADD
THE TELEPHONE NUMBER FOR THE NATIONAL SUICIDE
PREVENTION LIFELINE TO STUDENT IDENTIFICATION
CARDS AND MAY ADD TELEPHONE AND TEXT NUMBERS FOR
CERTAIN OTHER HOTLINES TO STUDENT IDENTIFICATION
CARDS, AND TO PROVIDE FOR THE USE OF STUDENT
IDENTIFICATION CARDS IN EXISTENCE BEFORE THE
IMPLEMENTATION OF THIS REQUIREMENT.

Ordered for consideration tomorrow.
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Senator RANKIN from the Committee on Judiciary polled out
H. 3194 favorable with amendment:

H. 3194 -- Reps. Lucas, G.M. Smith, Simrill, Rutherford, Thigpen,
McCravy, McGarry, B. Newton, Long, Yow and Carter: A BILL TO
AUTHORIZE THE SALE OF THE ASSETS OF THE SOUTH
CAROLINA PUBLIC SERVICE AUTHORITY AND THE
ASSUMPTION OR DEFEASMENT OF ITS LIABILITIES OR THE
MANAGEMENT OF THE OPERATIONS OF THE PUBLIC
SERVICE AUTHORITY BY A THIRD PARTY OR ENTITY; TO
CREATE A SPECIAL COMMITTEE OF THE GENERAL
ASSEMBLY TO FURTHER NEGOTIATE THE TERMS AND
CONDITIONS OF THE PREFERRED SALE RECOMMENDATION
OF THE DEPARTMENT OF ADMINISTRATION REGARDING
THE PUBLIC SERVICE AUTHORITY AND THE PREFERRED
MANAGEMENT RECOMMENDATION OF THE DEPARTMENT
OF ADMINISTRATION REGARDING THE PUBLIC SERVICE
AUTHORITY, TO PROVIDE THAT THE SPECIAL COMMITTEE
SHALL REPORT ONE RECOMMENDATION TO EACH HOUSE OF
THE GENERAL ASSEMBLY FOR ITS APPROVAL, AND TO
PROVIDE FOR THE MANNER IN WHICH THE SELECTED
PROPOSAL SHALL TAKE EFFECT; AND TO AMEND CHAPTER
31, TITLE 58, CODE LAWS OF SOUTH CAROLINA, 1976,
RELATING TO THE PUBLIC SERVICE AUTHORITY, SO AS TO
FURTHER PROVIDE FOR THE GOVERNANCE AND
OPERATIONS OF THE AUTHORITY IN CERTAIN
PARTICULARS.

Poll of the Judiciary Committee
Polled 21; Ayes 21; Nays 0; Not Voting 2

AYES
Rankin Hutto Malloy
Campsen Massey Young
Sabb Climer McLeod
Rice Senn Talley
Cash Harpootlian Loftis
Adams Garrett Gustafson
Kimbrell Michael Johnson Stephens

Total--21
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NAYS

Total--0
NOT VOTING
Kimpson Matthews
Total--2
Ordered for consideration tomorrow.

Message from the House
Columbia, S.C., April 20, 2021

Mr. President and Senators:

The House respectfully informs your Honorable Body that it has
returned the following Bill to the Senate with amendments:

S. 38 -- Senators Grooms, Rice, Hembree, Verdin, Kimbrell, Corbin,
Loftis, Campsen, Bennett and Young: A BILL TO ENACT THE
“REINFORCING COLLEGE EDUCATION ON AMERICA’S
CONSTITUTIONAL HERITAGE ACT” OR THE “REACH ACT”; TO
AMEND SECTION 59-29-120(A), RELATING TO THE STUDY OF
THE UNITED STATES CONSTITUTION REQUISITE FOR
GRADUATION, TO PROVIDE THAT EACH PUBLIC HIGH
SCHOOL MUST PROVIDE INSTRUCTION CONCERNING THE
UNITED STATES CONSTITUTION, THE FEDERALIST PAPERS,
AND THE DECLARATION OF INDEPENDENCE TO EACH
STUDENT FOR AT LEAST ONE YEAR; TO AMEND SECTION 59-
29-130, RELATING TO THE DURATION OF INSTRUCTION IN
THE ESSENTIALS OF THE UNITED STATES CONSTITUTION, TO
PROVIDE THAT EACH INSTITUTION OF HIGHER LEARNING
MUST PROVIDE INSTRUCTION CONCERNING THE UNITED
STATES CONSTITUTION, THE FEDERALIST PAPERS, AND THE
DECLARATION OF INDEPENDENCE TO EACH
UNDERGRADUATE STUDENT FOR THREE SEMESTER CREDIT
HOURS; AND TO REPEAL SECTION 59-29-140, RELATING TO
THE ENFORCEMENT OF THE PROGRAM OF STUDY OF THE
UNITED STATES CONSTITUTION BY THE STATE
SUPERINTENDENT OF EDUCATION.

Very respectfully,
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Speaker of the House
Received as information.
Placed on Calendar for consideration tomorrow.

Message from the House
Columbia, S.C., April 20, 2021

Mr. President and Senators:

The House respectfully informs your Honorable Body that it has
returned the following Resolution to the Senate with amendments:

S.704 -- Senators Hembree, Massey and Malloy: A JOINT
RESOLUTION TO PROVIDE FOR A RETURN TO FIVE-DAY, IN-
PERSON CLASSROOM INSTRUCTION FOR THE 2020-2021 AND
2021-2022 SCHOOL YEAR, AND TO SUSPEND THE EARNINGS
LIMITATION UNDER CERTAIN TERMS AND FOR CERTAIN
MEMBERS OF THE SOUTH CAROLINA RETIREMENT SYSTEM.
Very respectfully,
Speaker of the House

Received as information.

Placed on Calendar for consideration tomorrow.

Motion Adopted
On motion of Senator HEMBREE, the Senate agreed to waive the
provisions of Rule 32A requiring the Bill to be printed on the Calendar.

The Senate proceeded to a consideration of the Bill, the question being
concurrence in the House amendments.

HOUSE AMENDMENTS AMENDED
RETURNED TO THE HOUSE WITH AMENDMENTS
The House returned the Bill with amendments.

The Senate proceeded to a consideration of the Bill, the question being
concurrence in the House amendments.

Senator HEMBREE explained the House amendments.
Senators MASSEY, HEMBREE and MALLOY proposed the
following amendment (704R003.SP.GH), which was adopted:

Amend the joint resolution, as and if amended, by striking all after the
enacting words and inserting:

10
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/SECTION 1. For the 2020-2021 School Year, every school district
in the State must offer five-day, in-person classroom instruction to
students no later than April 26, 2021. For the 2021-2022 School Year,
every school district in the State must offer five-day, in-person classroom
instruction to students.

SECTION 2.(A) Due to the significant health threat and risks
associated with the 2019 novel coronavirus, also referred to as
COVID-19, the earnings limitation imposed pursuant to Section
9-1-1790 does not apply to a retired member of the South Carolina
Retirement System to the extent provided in subsection (B) if the
member:

(1) retired on or before April 1, 2019; and

(2) returns to otherwise covered employment in the K-12 public
education system.

(B) A retired member who meets the qualifications of subsection (A)
may be hired and return to employment covered by the system and earn
up to fifty thousand dollars annually without affecting the monthly
retirement allowance that the member is receiving from the system. No
retired member participating under this section may be compensated for
an employment period exceeding thirty-six consecutive months. An
employer shall notify the system of the engagement of a retirement
member to perform services, and if an employer fails to notify the system
of the engagement of a retired member to perform services, then the
employer shall reimburse the system for all benefits wrongly paid to the
retired member. Nothing in this joint resolution may be construed to
require an employer to hire a person after that person has retired.

SECTION 3. (A) Due to the need for ongoing, high-quality
instruction to address learning disruptions associated with COVID-19
for the 2021-2022 School Year, school districts are prohibited from
assigning a teacher to deliver instruction to students simultaneously
in-person and virtually, an approach often referred to as “dual-modality
instruction,” unless it is reasonable and necessary due to extreme and
unavoidable circumstances in order to ensure that all students have
access to highly qualified instructors.

(B) In the event that a school district determines it is necessary for a
teacher to deliver dual-modality instruction, the school district must
provide additional compensation to the teacher.

(C) For any teacher assigned by a school district to dual-modality
instruction, the school district must provide the State Department of
Education with the name of the teacher, school where the teacher is
employed, and subject area in which the teacher was hired to teach. The

11
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State Department of Education shall report the information to the
General Assembly at the completion of the school year.
SECTION 4. This joint resolution takes effect upon approval by the

Governor.

Renumber sections to conform.
Amend title to conform.

Senator HEMBREE explained the amendment.

The question then was the adoption of the amendment.

The "ayes" and "nays" were demanded and taken, resulting as follows:

Adams
Bennett
Climer
Davis
Garrett
Gustafson
Hutto
Johnson, Michael
Malloy
McElveen
Rice

Senn
Stephens
Verdin

Ayes 42; Nays 0
AYES
Alexander Allen
Campsen Cash
Corbin Cromer
Fanning Gambrell
Goldfinch Grooms
Harpootlian Hembree
Jackson Johnson, Kevin
Kimbrell Kimpson
Martin Massey
Peeler Rankin
Sabb Scott
Setzler Shealy
Talley Turner
Williams Young
Total--42
NAYS
Total--0

The amendment was adopted.

The Bill was ordered returned to the House of Representatives with

amendments.

12
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THE SENATE PROCEEDED TO A CALL OF THE
UNCONTESTED LOCAL AND STATEWIDE CALENDAR.

READ THE THIRD TIME
SENT TO THE HOUSE

The following Bill was read the third time and ordered sent to the
House of Representatives:

S. 635 -- Senators Setzler and Scott: A BILL TO AMEND SECTION
13-17-40, CODE OF LAWS OF SOUTH CAROLINA, 1976,
RELATING TO MEMBERS OF THE SOUTH CAROLINA
RESEARCH AUTHORITY BOARD OF TRUSTEES, SO AS TO
PROVIDE THAT THE BOARD CONSISTS OF CERTAIN
UNIVERSITY PRESIDENTS OR THEIR DESIGNEES, TO PROVIDE
CERTAIN REQUIREMENTS FOR DESIGNEES, AND TO PROVIDE
THAT THE EXECUTIVE COMMITTEE SHALL ELECT TWO
ADDITIONAL MEMBERS WHO ARE NOT REQUIRED TO BE
TRUSTEES AT THE TIME OF THEIR ELECTION; TO AMEND
SECTION 13-17-70, RELATING TO THE POWERS OF THE BOARD
OF TRUSTEES, SO AS TO PROVIDE THAT THE BOARD MAY
INVEST IN CERTAIN OBLIGATIONS OF PRIVATE ENTITIES; TO
AMEND SECTION 13-17-87, RELATING TO THE
ESTABLISHMENT OF RESEARCH INNOVATION CENTERS, SO
AS TO PROVIDE THAT THE SOUTH CAROLINA RESEARCH
AUTHORITY MAY ALLOW A COMPANY TO REMAIN IN AN
INNOVATION CENTER FOR UP TO FIVE YEARS OR UNTIL
EXCEEDING FIVE MILLION DOLLARS BUT DOES NOT APPLY
WITH RESPECT TO THIRTY-FIVE PERCENT OF THE SQUARE
FEET IN AN INNOVATION CENTER; AND TO AMEND SECTION
12-6-3585, AS AMENDED, RELATING TO THE INDUSTRY
PARTNERSHIP FUND TAX CREDIT, SO AS TO PROVIDE THAT
IF THE AGGREGATE CREDIT AMOUNT IS NOT MET IN A
CERTAIN TIMEFRAME THEN THE SINGLE TAXPAYER
MAXIMUM CREDIT IS INCREASED TO ONE MILLION
DOLLARS.

ORDERED ENROLLED FOR RATIFICATION
The following Bill was read the third time and, having received three
readings in both Houses, it was ordered that the titles be changed to that
of Acts and enrolled for Ratification:
H. 3664 -- Reps. Hewitt, Hixon, Stavrinakis, Crawford, Kirby,
B. Cox, Anderson, Erickson, Bradley, Murray and B. Newton: A BILL

13
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TO AMEND SECTION 40-57-115, CODE OF LAWS OF SOUTH
CAROLINA, 1976, RELATING TO CRIMINAL BACKGROUND
CHECKS REQUIRED FOR INITIAL LICENSURE BY THE REAL
ESTATE COMMISSION, SO AS TO REQUIRE SOCIAL SECURITY
NUMBER-BASED CRIMINAL RECORDS CHECKS IN ADDITION
TO EXISTING REQUIREMENTS.

AMENDMENT PROPOSED, CARRIED OVER

H. 3539 -- Reps. Davis and Martin: A BILL TO AMEND THE CODE
OF LAWS OF SOUTH CAROLINA, 1976, BY ADDING SECTION
47-9-55 SO AS TO PROHIBIT THE TRANSPORTATION OF LIVE
SWINE ON A PUBLIC ROAD OR WATERWAY WITHOUT AN
OFFICIAL FORM OF IDENTIFICATION, AND TO PROVIDE AN
EXCEPTION AND PENALTIES; TO AMEND SECTION 50-16-25,
RELATING TO THE UNLAWFUL RELEASE OF PIGS, SO AS TO
PROVIDE THAT IT IS UNLAWFUL TO TRANSPORT A LIVE
MEMBER OF THE FAMILY SUIDAE TAKEN FROM THE WILD;
AND TO REPEAL SECTION 50-9-655 RELATING TO PIG
TRANSPORT AND RELEASE PERMITS.

The Senate proceeded to a consideration of the Bill.

Senator MCcELVEEN proposed the following amendment
(3539R001.SP.JTM):
Amend the bill, as and if amended, page 3, line 9, by inserting:
/ (C) The department may seize and destroy any pig obtained
pursuant to this section.” /
Renumber sections to conform.
Amend title to conform.

Senator MCELVEEN explained the amendment.
On motion of Senator MALLQOY, the Bill was carried over.

CARRIED OVER

H. 3056 -- Reps. Hixon, Forrest and W. Newton: A BILL TO
AMEND THE CODE OF LAWS OF SOUTH CAROLINA, 1976, BY
REPEALING SECTIONS 50-19-210 THROUGH 50-19-240 ALL
RELATING TO THE PRESTWOOD LAKE WILDLIFE REFUGE
BOARD; BY REPEALING SECTIONS 50-19-1710 THROUGH
50-19-1730 ALL RELATING TO THE CATAWBA-WATEREE FISH
AND GAME COMMISSION; BY REPEALING ARTICLE 1 OF

14
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CHAPTER 19, TITLE 50 RELATING TO THE CHEROKEE FISH
AND GAME CLUB; BY REPEALING ARTICLE 3 OF CHAPTER 19,
TITLE 50 RELATING TO THE DARLINGTON COUNTY
ADVISORY FISH AND GAME COMMISSION; BY REPEALING
ARTICLE 17 OF CHAPTER 19, TITLE 50 RELATING TO THE
DUTIES OF THE LEE COUNTY LEGISLATIVE DELEGATION TO
PROTECT FISH AND GAME IN LEE COUNTY; BY REPEALING
ARTICLE 19 OF CHAPTER 19, TITLE 50 RELATING TO THE
MARION COUNTY FISH AND GAME COMMISSION AND THE
ESTABLISHMENT OF THE SHELLY LAKE FISH SANCTUARY IN
MARION COUNTY; BY REPEALING ARTICLE 21 OF CHAPTER
19, TITLE 50 RELATING TO FISH AND WILDLIFE PROJECTS IN
MARLBORO COUNTY; BY REPEALING ARTICLE 23 OF
CHAPTER 13, TITLE 51 RELATING TO THE ENOREE RIVER
GREENWAY COMMISSION; BY REDESIGNATING ARTICLE 5
OF CHAPTER 19, TITLE 50 AS “SLADE LAKE FISHING”; AND BY
REDESIGNATING ARTICLE 29 OF CHAPTER 19, TITLE 50 AS
“FISHING AND HUNTING IN LAKE WATEREE”.
On motion of Senator MALLQOY, the Bill was carried over.

OBJECTION

H. 3505 -- Rep. Simrill: A BILL TO AMEND SECTION 56-3-627,
CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO
THE INFRASTRUCTURE MAINTENANCE FEE ASSESSED
AGAINST A VEHICLE OR OTHER ITEM UPON ITS FIRST
REGISTRATION, SO AS TO PROVIDE THAT THIS FEE ALSO
APPLIES TO THE FIRST TITLING OF A VEHICLE OR OTHER
ITEM, TO PROVIDE THE DEPARTMENT OF MOTOR VEHICLES
MAY NOT ISSUE A TITLE UNTIL THE FEE HAS BEEN
COLLECTED, TO PROVIDE IF A DEALER DOES NOT LICENSE,
TITLE, OR REGISTER AN ITEM, THE CUSTOMER MUST PAY
THE FEE TO THE DEPARTMENT OF MOTOR VEHICLES WHEN
TITLING OR REGISTERING THE VEHICLE, TO PROVIDE IF THE
LESSEE PURCHASES A VEHICLE HE ORIGINALLY LEASED
AND THE REGISTRANT OF THE VEHICLE REMAINS THE
SAME, THE PERSON DOES NOT OWE AN ADDITIONAL FEE,
AND TO PROVIDE A FEE MUST BE ASSESSED AGAINST AN
OWNER OR LESSEE WHO FIRST TITLES AN ITEM IN ANOTHER
STATE AND SUBSEQUENTLY REGISTERS THE ITEM IN THIS
STATE; AND TO AMEND SECTION 56-3-645, RELATING TO THE
ROAD USE FEE IMPOSED UPON OWNERS OF VEHICLES NOT
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POWERED EXCLUSIVELY BY MOTOR FUEL, SO AS TO
PROVIDE THIS FEE MUST BE COLLECTED AT THE TIME THE
VEHICLE IS TITLED OR REGISTERED.

Senator MARTIN objected to consideration of the Bill.

READ THE SECOND TIME
H. 3689 -- Rep. Allison: A BILL TO AMEND SECTION 56-3-190,
CODE OF LAWS OF SOUTH CAROLINA, 1976, RELATING TO
THE REGISTRATION AND LICENSURE OF VEHICLES BY THE
DEPARTMENT OF MOTOR VEHICLES, SO AS TO PROVIDE
THAT IF A COMMERCIAL MOTOR VEHICLE IS REGISTERED
THROUGH THE INTERNATIONAL REGISTRATION PLAN AND
IS OPERATED UNDER A UNITED STATES DEPARTMENT OF
TRANSPORTATION (USDOT) NUMBER ASSIGNED TO A
PERSON OTHER THAN THE VEHICLE’S OWNER, THEN THE
PERSON TO WHOM THE USDOT NUMBER IS ASSIGNED MAY
REGISTER THE COMMERCIAL MOTOR VEHICLE BY
SUBMITTING THE APPROPRIATE APPLICATION AND FEES TO
THE DEPARTMENT OF MOTOR VEHICLES.
The question being the second reading of the Bill.

Senator GROOMS explained the Bill.

The "ayes" and "nays" were demanded and taken, resulting as follows:
Ayes 42; Nays 0

AYES
Adams Alexander Allen
Bennett Campsen Cash
Climer Corbin Cromer
Davis Fanning Gambrell
Garrett Goldfinch Grooms
Gustafson Harpootlian Hembree
Hutto Jackson Johnson, Kevin
Johnson, Michael Kimbrell Kimpson
Malloy Martin Massey
McElveen Peeler Rankin
Rice Sabb Scott
Senn Setzler Shealy
Stephens Talley Turner
Verdin Williams Young
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Total--42

NAYS
Total--0

The Bill was read the second time, passed and ordered to a third
reading.

CARRIED OVER

S. 748 -- Labor, Commerce and Industry Committee: A JOINT
RESOLUTION TO APPROVE REGULATIONS OF THE
DEPARTMENT OF LABOR, LICENSING AND REGULATION-
AUCTIONEERS' COMMISSION, RELATING TO AUCTIONEERS'
COMMISSION, DESIGNATED AS REGULATION DOCUMENT
NUMBER 5010, PURSUANT TO THE PROVISIONS OF ARTICLE
1, CHAPTER 23, TITLE 1 OF THE 1976 CODE.

On motion of Senator ALEXANDER, the Resolution was carried
over.

COMMITTEE AMENDMENT ADOPTED
AMENDED, READ THE SECOND TIME

H. 3805 -- Reps. B. Cox, Erickson, Davis, Allison, Wooten, McGarry,
Hill, Pope, Caskey, McCabe, Oremus, T. Moore, W. Newton, Ligon,
Blackwell, R. Williams, Jefferson, Hixon, Taylor, S. Williams and
Matthews: A BILL TO AMEND THE CODE OF LAWS OF SOUTH
CAROLINA, 1976, BY ADDING ARTICLE 147 TO CHAPTER 3,
TITLE 56 SO AS TO PROVIDE THE DEPARTMENT OF MOTOR
VEHICLES MAY ISSUE VARIOUS MILITARY SPECIAL LICENSE
PLATES; AND TO REPEAL ARTICLES 7, 8, 14, 15, 16, 33, 38, 43,
53, 55,56, 57,59, 63, 68, 74, 84, 88, 99, 101, 102, 103, 104, 106, 107,
110,111,112, 115, 116, 117,129, 131, 132, 143, and 144, CHAPTER 3
OF TITLE 56, RELATING TO THE ISSUANCE OF “WARTIME
DISABLED VETERAN SPECIAL LICENSE PLATES”, FREE
VEHICULAR REGISTRATION FOR FORMER PRISONERS OF
WAR, THE ISSUANCE OF SPECIAL LICENSE PLATES FOR
MEMBERS OF THE UNITED STATES MILITARY RESERVES
AND NATIONAL GUARD, MEDAL OF HONOR RECIPIENTS,
PURPLE HEART RECIPIENTS, MEMBERS OF THE AMERICAN
LEGION, RETIRED MEMBERS OF THE UNITED STATES ARMED
FORCES, AND NORMANDY INVASION AND PEARL HARBOR
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SURVIVORS, THE ISSUANCE OF MEMBERS OF THE UNITED
STATES ARMED SERVICES, UNITED STATES NAVAL
ACADEMY, UNITED STATES AIR FORCE ACADEMY, SUPPORT
OUR TROOPS, KOREAN WAR VETERANS, VIETNAM
VETERANS, MARINE CORPS LEAGUE, WORLD WAR II
VETERANS, GOLD STAR FAMILY OPERATION DESERT
STORM-DESERT SHIELD, OPERATION ENDURING FREEDOM
VETERAN, OPERATION IRAQI FREEDOM VETERAN, SILVER
STAR, BRONZE STAR, UNITED STATES, NAVY CHIEF PETTY
OFFICER, UNITED STATES MARINE CORPS, DISTINGUISHED
SERVICE MEDAL, DISTINGUISHED SERVICE CROSS,
DEPARTMENT OF NAVY, PARENTS AND SPOUSES OF
ACTIVE-DUTY OVERSEAS VETERANS, ACTIVE DUTY
MEMBERS OF THE UNITED STATES ARMED FORCES,
COMBAT-RELATED DISABLED VETERAN, RECIPIENTS OF
THE DISTINGUISHED FLYING CROSS, PALMETTO CROSS, AND
LEGION OF MERIT SPECIAL LICENSE PLATES.

The Senate proceeded to a consideration of the Bill.

The Committee on Transportation proposed the following amendment
(3805R002.KMM.LKG), which was adopted:

Amend the bill, as and if amended, on page 5, by striking lines 41-43,
and on page 6, by striking line 1 and inserting:

/issued to the award recipient. License plates for medals specified
in subsection (A), except for Korean War license plates pursuant to
subsection (A)(4), are subject to the regular motor vehicle registration
fee contained in Article 5, Chapter 3, Title 56. License plates for medals
specified in subsection (A) are not subject to an additional specialty plate
fee. These special license plates must be issued or ~ /

Renumber sections to conform.
Amend title to conform.

Senator GROOMS explained the amendment.

The amendment was adopted.

Senator MARTIN  proposed the following amendment
(3805R003.KMM.SRM), which was adopted:

Amend the bill, as and if amended, on page 6, by striking lines 36-37
and inserting:
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/" (1) Veteran or veteran wheelchair if the registrant qualifies
for handicapped parking pursuant to Section 56-3-1910(H);

(2) Female veteran or female veteran wheelchair if the registrant
qualifies for handicapped parking pursuant to Section 56-3-1910(H);

/

Amend the bill further, as and if amended, on page 5, line 10, by
inserting:

/" (3) Disabled Female Veteran - the applicant must be
considered totally and permanently disabled due to a service-connected
disability as evidenced by official military documentation.

(4) Disabled Female Veteran (Wheelchair) - the applicant must be
considered totally and permanently disabled due to a service-connected
disability as evidenced by official military documentation. The applicant
also must qualify for handicapped parking privileges as specified in
Section 56-3-1910 and follow the application process prescribed by
Section 56-3-1910. /

Renumber sections to conform.
Amend title to conform.

Senator MARTIN explained the amendment.
The amendment was adopted.

The "ayes" and "nays" were demanded and taken, resulting as follows:

Ayes 42; Nays 0
AYES

Adams Alexander Allen
Bennett Campsen Cash
Climer Corbin Cromer
Davis Fanning Gambrell
Garrett Goldfinch Grooms
Gustafson Harpootlian Hembree
Hutto Jackson Johnson, Kevin
Johnson, Michael Kimbrell Kimpson
Malloy Martin Massey
McElveen Peeler Rankin
Rice Sabb Scott
Senn Setzler Shealy
Stephens Talley Turner
Verdin Williams Young
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Total--42

NAYS
Total--0

There being no further amendments, the Bill, as amended, was read
the second time, passed and ordered to a third reading.

CARRIED OVER
S.717 -- Senators Jackson and Verdin: A BILL TO AMEND
SECTION 44-7-170(B) OF THE 1976 CODE, RELATING TO
INSTITUTIONS AND TRANSACTIONS EXEMPT FROM THE
STATE CERTIFICATION OF NEED AND HEALTH FACILITY
LICENSURE ACT, TO ADD DIABETES SCREENING FACILITIES.
The question being the second reading of the Bill.

Senator CLIMER explained the Bill.
On motion of Senator HUTTO, the Bill was carried over.

AMENDED, READ THE SECOND TIME

H. 3017 -- Reps. Davis, Atkinson, B.Newton, Magnuson, Fry,
Daning, Felder, May, Long, Pope, Forrest, Oremus, M.M. Smith, Yow,
McGinnis, Govan, Brawley, Willis, Henderson-Myers, Jones and
McDaniel: A BILL TO AMEND SECTION 59-104-20, CODE OF
LAWS OF SOUTH CAROLINA, 1976, RELATING TO ELIGIBILITY
FOR PALMETTO FELLOWS SCHOLARSHIPS, SO AS TO
INCLUDE TWO-YEAR INSTITUTIONS OF HIGHER LEARNING
AND TECHNICAL COLLEGES AMONG INSTITUTIONS OF
HIGHER LEARNING WHOSE STUDENTS MAY BE ELIGIBLE
FOR THE SCHOLARSHIPS.

The Senate proceeded to a consideration of the Bill.

Senator MARTIN proposed the following amendment (WAB\
3017C001.RT.WAB21),which was adopted:

Amend the bill, as and if amended, by adding an appropriately
numbered SECTION to read:

/ SECTION . Section 59-149-60 of the 1976 Code is amended
to read:
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“Section 59-149-60. The student may receive a LIFE Scholarship for
not more than ten semesters for a five-year degree program, eight
semesters for a four-year degree program, er four semesters for a
two-year degree program, or six semesters for a three-year degree
program.” /

Renumber sections to conform.

Amend title to conform.

Senator MARTIN explained the amendment.

The amendment was adopted.

Senator MASSEY spoke on the Bill.

The question being the second reading of the Bill.

The "ayes" and "nays" were demanded and taken, resulting as follows:

Ayes 44; Nays 0
AYES
Adams Alexander Allen
Bennett Campsen Cash
Climer Corbin Cromer
Davis Fanning Gambrell
Garrett Goldfinch Grooms
Gustafson Harpootlian Hembree
Hutto Jackson Johnson, Kevin
Johnson, Michael Kimbrell Kimpson
Leatherman Malloy Martin
Massey McElveen McLeod
Peeler Rankin Rice
Sabb Scott Senn
Setzler Shealy Stephens
Talley Turner Verdin
Williams Young
Total--44
NAYS
Total--0
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There being no further amendments, the Bill, as amended, was read
the second time, passed and ordered to a third reading.

READ THE SECOND TIME

H. 3179 -- Reps. G.M. Smith, McCabe, Caskey, Yow and Brawley: A
BILL TO AMEND SECTION 44-53-360, AS AMENDED, CODE OF
LAWS OF SOUTH CAROLINA, 1976, RELATING TO
PRESCRIPTIONS, SO AS TO EXEMPT SURGICALLY
IMPLANTED DRUG DELIVERY SYSTEMS FROM THE
THIRTY-ONE DAY SUPPLY LIMITATION.

The Senate proceeded to a consideration of the Bill.

Senator VERDIN explained the Bill.
The question being the second reading of the Bill.

The "ayes" and "nays" were demanded and taken, resulting as follows:

Ayes 43; Nays 0
AYES
Adams Alexander Allen
Bennett Campsen Cash
Climer Corbin Cromer
Davis Fanning Gambrell
Garrett Goldfinch Grooms
Gustafson Harpootlian Hembree
Hutto Jackson Johnson, Kevin
Johnson, Michael Kimbrell Kimpson
Malloy Martin Massey
McElveen McLeod Peeler
Rankin Rice Sabb
Scott Senn Setzler
Shealy Stephens Talley
Turner Verdin Williams
Young
Total--43
NAYS
Total--0
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The Bill was read the second time, passed and ordered to a third
reading.

READ THE SECOND TIME

H. 3567 -- Reps. Bernstein, Collins, Felder, Hosey, Murray, Henegan,
Jefferson and R. Williams: A BILL TO AMEND SECTION 63-7-20,
AS AMENDED, CODE OF LAWS OF SOUTH CAROLINA, 1976,
RELATING TO TERMS DEFINED IN THE CHILDREN’S CODE, SO
AS TO ADD A DEFINITION FOR “QUALIFIED RESIDENTIAL
TREATMENT PROGRAM” AND OTHER TERMS; TO AMEND
SECTIONS 63-7-1210 AND 63-7-2350, AS AMENDED, RELATING
TO INVESTIGATIONS OF INSTITUTIONAL ABUSE AND
RESTRICTIONS ON FOSTER CARE PLACEMENTS,
RESPECTIVELY, SO AS TO MAKE CONFORMING CHANGES; BY
ADDING SECTIONS 63-7-1730 AND 63-7-1740 SO AS TO
REQUIRE ASSESSMENT, CASE PLANNING, AND JUDICIAL
REVIEW FOR CHILDREN PLACED IN QUALIFIED RESIDENTIAL
TREATMENT PROGRAMS; AND TO AMEND SECTION 63-7-1700,
RELATING TO PERMANENCY PLANNING, SO AS TO MAKE
CONFORMING CHANGES.

The Senate proceeded to a consideration of the Bill.

The question being the second reading of the Bill.

The "ayes" and "nays" were demanded and taken, resulting as follows:

Ayes 43; Nays 0
AYES

Adams Alexander Allen
Bennett Campsen Cash
Climer Corbin Cromer
Davis Fanning Gambrell
Garrett Goldfinch Grooms
Gustafson Harpootlian Hembree
Hutto Jackson Johnson, Kevin
Johnson, Michael Kimbrell Kimpson
Malloy Martin Massey
McElveen McLeod Peeler
Rankin Rice Sabb
Scott Senn Setzler
Shealy Stephens Talley
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Turner Verdin Williams
Young
Total--43
NAYS
Total--0

The Bill was read the second time, passed and ordered to a third
reading.

COMMITTEE AMENDMENT ADOPTED
READ THE SECOND TIME

H. 4064 -- Reps. G.M. Smith, Sandifer and Weeks: A BILL TO
AMEND SECTION 12-37-220, AS AMENDED, CODE OF LAWS OF
SOUTH CAROLINA, 1976, RELATING TO PROPERTY TAX
EXEMPTIONS, SO AS TO CLARIFY THAT MANUFACTURING
PROPERTY OWNED OR LEASED BY A PUBLIC UTILITY
REGULATED BY THE PUBLIC SERVICE COMMISSION DOES
NOT QUALIFY FOR A 14.2857 PERCENT EXEMPTION.

The Senate proceeded to a consideration of the Bill.

The Committee on Finance proposed the following amendment
(4064R001.KMM.HKL), which was adopted:

Amend the bill, as and if amended, on page 1, after line 42, by adding
an appropriately numbered new SECTION to read:

/SECTION _ . There is appropriated sixty-seven million, fifty-
five thousand dollars from the Fiscal Year 2019-20 Contingency Reserve
Fund to the Trust Fund for Tax Relief. The Board of Economic Advisors
is directed to make any necessary adjustments among its forecasts for
recurring and non-recurring revenue resulting from the appropriation
contained herein. /

Renumber sections to conform.
Amend title to conform.

Senator BENNETT explained the amendment.
The amendment was adopted.

The question being the second reading of the Bill.
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The "ayes" and "nays" were demanded and taken, resulting as follows:

Ayes 44; Nays 0
AYES
Adams Alexander Allen
Bennett Campsen Cash
Climer Corbin Cromer
Davis Fanning Gambrell
Garrett Goldfinch Grooms
Gustafson Harpootlian Hembree
Hutto Jackson Johnson, Kevin
Johnson, Michael Kimbrell Kimpson
Leatherman Malloy Martin
Massey McElveen McLeod
Peeler Rankin Rice
Sabb Scott Senn
Setzler Shealy Stephens
Talley Turner Verdin
Williams Young
Total--44
NAYS
Total--0

There being no further amendments, the Bill, as amended, was read
the second time, passed and ordered to a third reading.

COMMITTEE AMENDMENT ADOPTED
CARRIED OVER

S. 596 -- Senators Senn, Campsen, McElveen and Leatherman: A
BILL TO AMEND CHAPTER 1, TITLE 48 OF THE 1976 CODE,
RELATING TO THE POLLUTION CONTROL ACT, BY ADDING
SECTION 48-1-92, TO PROVIDE FOR THE REGULATION OF PRE-
PRODUCTION PLASTIC BY THE DEPARTMENT OF HEALTH
AND ENVIRONMENTAL CONTROL.

The Senate proceeded to a consideration of the Bill.
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The Committee on Medical Affairs proposed the following
amendment (596R001.SP.DBV), which was adopted:

Amend the bill, as and if amended, by striking SECTION 1 in its
entirety and inserting;:

/SECTION 1. Chapter 1, Title 48 of the 1976 Code is amended by
adding:

“Section 48-1-92. (A) The department is to regulate stormwater
discharges of pre-production plastic at facilities that are not regulated
based on the existing criteria of the National Pollutant Discharge
Elimination System Stormwater Program. Pursuant to the program:

(1) pre-production plastics are those products, to include pellets,
powders, and flakes, that are utilized in the production of plastic
products;

(2) post-production plastics are those products created by
activities including the melting, shaping, and molding of pre-production
plastics;

(3) the department shall promulgate regulations to add an
additional category of industrial activity so that the operators of facilities
that are primarily engaged in the transportation, transloading, packaging,
wholesale, or storing of pre-production plastics are subject to regulation
by the program. The operators of facilities that transport, transload,
package, wholesale, or store post-production plastics shall not be
included; and

(4) pre-production plastic shall be classified as ‘other refuse’ for
the purposes of the Water Classifications and Standards.

(B) The department shall promulgate regulations to implement best-
practice requirements for facilities that are brought under regulation
pursuant to-this section, including:

(1) the installation of containment systems at all storm drain
discharge locations at a facility that are down-gradient of an area where
pre-production plastic is handled,;

(2) measures to contain pre-production plastic during the storage,
handling, or transfer of the pre-production plastic, including the use of:

(a) sealed containers that will not rupture under typical loading
or unloading activities;

(b) capture devices under all transfer valves and devices used in
loading, unloading, or otherwise transferring pre-production plastic; and

(c) vacuums or vacuum-type systems for the quick cleanup of
fugitive pre-production plastic; and
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(3) new best management practices reflecting updates in science
and technology, or advances in detection and treatment technologies, as
appropriate.

(C) The department may promulgate regulations necessary to
implement the program and to provide additional requirements regarding
the regulation of releases of pre-production plastic from facilities into the
waters or onto the land of this State.

(D) A facility that violates a provision of this section shall:

(1) for a first violation during a five-year period, be subject to the
department’s enforcement procedures outlined in its Uniform
Enforcement Policy;

(2) for a second violation during a five-year period, be assessed at
least fifty percent of the maximum allowable penalty pursuant to Section
48-1-330; and

(3) for a third violation during a five-year period, be fined up to
one hundred thousand dollars and have its permit revoked for five
years.”/

Renumber sections to conform.

Amend title to conform.

Senator GAMBRELL explained the amendment.
The amendment was adopted.
On motion of Senator MASSEY, the Bill was carried over.

ADOPTED

H. 3438 -- Rep. Gilliam: A CONCURRENT RESOLUTION TO
REQUEST THE DEPARTMENT OF TRANSPORTATION NAME
THE PORTION OF HIGHWAY IN THE CITY OF UNION FROM
THE INTERSECTION OF SOUTH CAROLINA HIGHWAY 49
WEST AND INDUSTRIAL PARK ROAD AND CONTINUING ON
SOUTH CAROLINA HIGHWAY 496 ALONG UNION
BOULEVARD TO ITS INTERSECTION WITH SOUTH CAROLINA
HIGHWAY 49 EAST “REVEREND MARTIN LUTHER KING, JR.
MEMORIAL HIGHWAY” IN HONOR OF DR. MARTIN LUTHER
KING, JR., AND ERECT APPROPRIATE SIGNS OR MARKERS
ALONG THIS PORTION OF HIGHWAY CONTAINING THESE
WORDS.

The Resolution was adopted, ordered returned to the House.
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Expression of Personal Interest
Senator VERDIN rose for an Expression of Personal Interest.

Expression of Personal Interest
Senator MALLOY rose for an Expression of Personal Interest.

Expression of Personal Interest
Senator STEPHENS rose for an Expression of Personal Interest.

COMMITTEE AMENDMENT ADOPTED
AMENDED, DEBATE INTERRUPTED

S. 464 -- Senators Rankin, McElveen, Adams, Talley, Matthews,
Garrett, Goldfinch, Gambrell, Hutto, Harpootlian, Williams, Young,
Campsen, Hembree and Gustafson: A BILL TO AMEND SECTION
58-31-20 OF THE 1976 SOUTH CAROLINA CODE OF LAWS TO
PROVIDE A MEMBER OF THE BOARD OF DIRECTORS OF THE
PUBLIC SERVICE AUTHORITY SHALL NOT BE APPOINTED
FOR MORE THAN TWO UNEXPIRED CONSECUTIVE TERMS
AND FOR EDUCATION AND EXPERIENCE REQUIREMENTS
FOR A BOARD MEMBER; TO ADD SECTION 58-31-225 TO
PROVIDE THAT THE OFFICE OF REGULATORY STAFF HAS
AUTHORITY TO MAKE INSPECTIONS, AUDITS AND
EXAMINATIONS OF THE PUBLIC SERVICE AUTHORITY FOR
ELECTRIC AND WATER RATES; TO AMEND SECTION 58-31-380
TO ESTABLISH A PROCESS TO RECEIVE PUBLIC COMMENT
AND A PUBLIC HEARING IN SETTING ELECTRIC RATES, AND
FOR THE OFFICE OF REGULATORY STAFF TO REVIEW THE
PROPOSED RATES AND COMMENT BEFORE THE RATES GO
INTO EFFECT; TO AMEND SECTION 58-33-20 TO INCLUDE THE
PUBLIC SERVICE AUTHORITY IN THE REQUIREMENTS FOR
UTILITY FACILITY SITING; TO AMEND SECTION 58-37-40 TO
DELETE SUBSECTION (A)(3); AND TO ADD SECTION 58-37-45
TO REQUIRE THE SOUTH CAROLINA PUBLIC SERVICE
AUTHORITY TO SUBMIT AN INTEGRATED RESOURCE PLAN
TO THE PUBLIC SERVICE COMMISSION AND TO PROVIDE FOR
PLAN REQUIREMENTS.

The Senate proceeded to a consideration of the Bill.
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The Committee on Judiciary proposed the following amendment
(JUDO0464.003), which was adopted:

Amend the bill, as and if amended, by striking all after the enacting
words and inserting therein the following:

/" SECTION 1. Section 58-31-20 of the 1976 Code of Laws is
amended to read:

“Section 58-31-20 (A) The Public Service Authority consists of a
board of twelve directors who reside in South Carolina and who have the
qualifications stated in this section, as determined by the State
Regulation of Public Utilities Review Committee pursuant to Section
58-3-530(14), before being appointed by the Governor with the advice
and consent of the Senate as follows: one from each congressional
district of the State; one from each of the counties of Horry, Berkeley,
and Georgetown who reside in authority territory and are customers of
the authority; and two from the State at large, one of whom must be
chairman. Two of the directors must have substantial work experience
within the operations of electric cooperatives or substantial experience
on an electric cooperative board, including one of the two who must have
substantial experience within the operations or board of a transmission
or generation cooperative. Except to the extent they are serving in an
ex-officio capacity, a A-director shall not serve as an employee or board
member of an electric cooperative during his term as a director. Each
director shall serve for a term of seven six years, except as provided in
this section. At the expiration of the term of each director and of each
succeeding director, the Governor, with the advice and consent of the
Senate, must appoint a successor, who shall hold office for a term of
seven six years or until his successor has been appointed and qualified.
In the event of a director vacancy due to death, resignation, or otherwise,
the Governor must appoint the director’s successor, with the advice and
consent of the Senate, and the successor-director shall hold office for the
unexpired term. A director shall not be appointed for more than two
consecutive full terms. An appointment to an unexpired partial term shall
not be considered for purposes of determining term limits.

A director may not receive a salary for services as director until the
authority is in funds, but each director must be paid his actual expense in
the performance of his duties, the actual expense to be advanced from
the contingent fund of the Governor until the time the Public Service
Authority is in funds, at which time the contingent fund must be
reimbursed. After the Public Service Authority is in funds, the
compensation and expenses of each member of the board must be paid
from these funds, and the compensation and expenses must be fixed by
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the advisory board established in this section. The authority may provide,
at its expense, health insurance benefits to members of the board, through
the State insurance plan or otherwise. Members of the board of directors
may be removed for cause, pursuant to Section 1-3-240(C), by the
Governor of the State, the advisory board, or a majority thereof. A
member of the General Assembly of the State of South Carolina is not
eligible for appointment as Director of the Public Service Authority
during the term of his office. No more than two members from the same
county may serve as directors at any time.

(B) Candidates for appointment to the board must be screened by the
State Regulation of Public Utilities Review Committee and, prior to
confirmation by the Senate, must be found qualified by meeting the
minimum requirements contained in subsection (C). The review
committee must submit a written report to the Clerk of the Senate setting
forth its findings as to the qualifications of each candidate. A candidate
must not serve on the board, even in an interim capacity, until he is
screened and found qualified by the State Regulation of Public Utilities
Review Committee.

(C)(1) Each member must possess abilities and experience that are
generally found among directors of energy utilities serving this State and
that allow him to make valuable contributions to the conduct of the
authority’s business. These abilities include substantial business skills
and experience, but are not limited to:

bH(a) general knowledge of the history, purpose, and operations
of the Public Service Authority and the responsibilities of being a
director of the authority;

&)(b) the ability to interpret legal and financial documents and
information so as to further the activities and affairs of the Public Service
Authority;

3)(c) with the assistance of counsel, the ability to understand
and apply federal and state laws, rules, and regulations including, but not
limited to, Chapter 4 of Title 30 as they relate to the activities and affairs
of the Public Service Authority; and

“(d) with the assistance of counsel, the ability to understand
and apply judicial decisions as they relate to the activities and affairs of
the Public Service Authority.

(2) Each member must also have:

(a) a baccalaureate or more advanced degree from:

(Da_ recognized institution of higher learning requiring
face-to-face contact between its students and instructors prior to
completion of the academic program;
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(i1) an institution of higher learning that has been accredited
by a regional or national accrediting body: or
iii) an institution of higher learning chartered before 1962:

and
(b) a background of substantial duration and an expertise in at

least one of the following:

(i)energy issues;

(ii) consumer protection and advocacy issues;

(iii) water and wastewater issues;

(iv) finance, economics, and statistics;

(v) accounting;

(vi) engineering; or

(vii) law.

(D) For the assistance of the board of directors of the Public Service
Authority, there is hereby established an advisory board to be known as
the advisory board of the South Carolina Public Service Authority, to be
composed of the Governor of the State, the Attorney General, the State
Treasurer, the Comptroller General, and the Secretary of State, as ex
officio members, who must serve without compensation other than
necessary traveling expenses. The advisory board must perform any
duties imposed on it pursuant to this chapter, and must consult and advise
with the board of directors on any and all matters which by the board of
directors may be referred to the advisory board. The board of directors
must make annual reports to the advisory board, which reports must be
submitted to the General Assembly by the Governor, in which full
information as to all of the acts of said board of directors shall be given,
together with financial statement and full information as to the work of
the authority. On July first of each year, the advisory board must
designate a certified public accountant or accountants;residentin—the
State; for the purpose of making a complete audit of the affairs of the

authority;—which-must-be—filed—with-the—annual report-of the beard-of

directors—FhePublieService-Autheoritymustsubmit-the—auditto-the
General-Assembly. The board of directors must submit annual reports

required by Section 58-3-530(17) to the advisory board.

(E)(1) The following shall be nonvoting ex officio members of the
board of directors entitled to attend all meetings of the authority board,
including any executive sessions, except as set forth below:

The Chairman of Central Electric Power Cooperative, or his
designee, and one member of the Board of Central Electric Power
Cooperative chosen by that board who is not the Chairman or his
designee. The ex officio members shall have the same obligations and
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duties as other members of the board, except the obligation to vote, and
are subject to removal in the same manner as other board members. An
ex officio member that has otherwise satisfied all obligations and duties
owed to the Public Service Authority shall not be liable for matters
directly related to either the process of voting nor a decision determined
by a vote of the board of directors.

(2) The ex officio members may be excluded from executive
session where the following matters are being discussed: (1) negotiations
incident to proposed contractual arrangements with a customer,
including Central Electric Cooperative, Inc., or receiving legal advice
involving a customer, Central Electric Power Cooperative Inc. or one of
its members; and (2) discussions regarding generation resources that will
not be shared resources under any wholesale power supply agreement
between the authority and Central Electric Power Cooperative or
recelving legal advice in relation thereto. Upon advice of counsel that a
conflict may exist for an ex officio member of the board to attend an
executive session or a portion thereof to discuss matters other than (1)
and (2) above, the board may exclude, by a majority vote, the ex officio
member from those portions of an executive session for which a conflict
may exist. The reason for the conflict must be stated before the vote is
taken and should be recorded in official minutes or other records of the
meeting. The ex officio member of the board must be given an
opportunity to speak to the conflict and the underlying issue at the
beginning of the executive session. After being provided the opportunity
to speak as provided in this provision, the ex officio member must leave
the room and may not participate in the remainder of the executive
session on the issue giving rise to the conflict. The decision of the Board
of Directors to exclude an ex officio member due to a conflict is not
appealable to any court. Efforts should be taken to optimize participation
of ex officio members by segmenting executive sessions.

(3) Ex officio members will serve immediately but must meet the
qualifications set forth in Section 58-31-20(C) as verified by the Public

Utilities Review Committee within six months of beginning service as
an ex officio member. They will not be entitled to receive compensation
from the Public Service Authority for their service as an ex officio
member and will not be counted for purposes of determining a quorum.

(F) In making appointments to the Board of Directors, the Governor,
in_making appointments and the Senate, in its advice and consent
capacity, must give due consideration to race, gender, and other

demographic factors to assure nondiscrimination, inclusion, and
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representation to the greatest extent possible of all seements of the
population of this State.

SECTION 2. Chapter 31, Title 58 of the 1976 Code is amended by
adding:

“Section 58-31-225. The Office of Regulatory Staff, under the
provisions of this section, is hereby vested with the authority and
jurisdiction to make inspections, audits, and examinations of the Public
Service Authority pursuant to the provisions of Chapter 4, Title 58,
relating to the electric and water rates established by the Public Service
Authority. Upon completion of an authorized inspection, audit, or
examination, the Office of Regulatory Staff must report its findings to
the management and board of the Public Service Authority and attempt
to resolve with the management and board any issues that are identified.
The Public Service Authority must post information regarding its electric
and water rates on its website.”

SECTION 3. Chapter 31, Title 58 is amended by adding:

“Article 7- NEW STATUTORY PROVISIONS
Retail Rates Process

Section 58-31-710. The Public Service Authority, through its board of
directors, shall adopt and publish pricing principles that respect and
balance factors including, but not limited to, adherence to the Authority’s
mission to be a low-cost provider, reliability, transparency, preservation
of the Authority’s financial integrity, equity among customer classes,
gradualism in adjustments to its pricing and rate schedule type,
encouragement of efficiency and demand response, adequate notice to
customers, and relief mechanisms for financially distressed customers.
The Authority shall also maintain and continue to offer rate schedules
and options that provide demand-side management flexibility, including,
but not limited to, non-firm sales and interruptible power rates, and
conservation opportunities to its customers.

Section 58-31-720. For purposes of this Article “customer” shall
include the authority’s residential, commercial and industrial retail
customers, and those wholesale customers served pursuant to contractual
arrangements but excluding joint action agencies and those entities
located outside the State.

Section 58-31-730. Prior to creating or revising any of its
board-approved retail rate schedules, the Public Service Authority,
through resolution of its board of directors or otherwise, shall adopt a
process that shall include the following:
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(A) The authority shall provide notice to all customers at least one
hundred and eighty days before the board of directors’ vote on a
proposed rate adjustment.

(1) The one hundred and eighty days’ notice required under this
section is established to allow customers to provide comments to the
authority as follows:

(a) written comments to the authority for ninety days from the
date of notice; and

(b) oral comments to the authority for one hundred twenty days
from the date of notice.

(2) The notice required by this subsection must be given in the
following forms:

(a) by first-class United States mail addressed to the customer’s
billing address in the authority’s records at the time of the notice, or for
customers who have elected paperless billing, by the same means of
communication used for providing these customers paperless billing;

(b) by advertisements to be published in newspapers of general
circulation within the service territory of the authority;

(c) by way of the authority’s regularly maintained website,
including a conspicuous portal or link accessible from the website’s
landing page; and

(d) by issuance of a news release to local news outlets.

(3) The notice of proposed rate adjustments required by this
subsection shall contain the following information:

(a) the date, time, and location of all public meetings;

(b) the date, time, and location of the meeting at which a
proposed rate adjustment is expected to be submitted to the board of
directors for its consideration;

(c) the date, time, and location of the meeting at which the board
of directors is expected to vote on the proposed rate adjustment;

(d) anotification to customers of their right to:

()review the proposed rate schedules;

(i) appear and speak in person concerning the proposed rates
at public meetings or the specified meetings of the board of directors;
and

(ii1) submit written comments;

(e) the means by which customers can submit written
comments, including the email and physical addresses to which written
comments may be submitted, and the deadline for submitting such
comments; and
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(f) the means by which customers can access and review the
authority’s written report containing the proposed rate adjustments, the
non-proprietary and non-confidential portions of any rate study or other
documentation developed by the authority in support of the rate
adjustment which shall be available at the time the notice is issued.

(4) Contemporaneously with notice to customers, the authority
shall provide notice of proposed rate adjustments to the Office of
Regulatory Staff.

(B) In addition to the requirements of notice set forth above, the
authority shall provide for the following in its retail rate adjustment
process:

(1) the Office of Regulatory Staff must review any rate
adjustments proposed to the authority’s board of directors under this
article. In accomplishing its responsibilities under this article, the Office
of Regulatory Staff must use the authority granted to it pursuant to
Section 58-31-225. The Office of Regulatory Staff must treat as
confidential or proprietary the information provided by the authority
pursuant to this subsection that is identified by the authority as such
unless or until the authority agrees that such information is no longer
confidential or proprietary. Any disputes concerning whether such
information is subject to protection must be resolved by the board of
directors.

(2) a comprehensive review of the authority’s rate structure and
rates, consistent with the provisions of Chapter 31, Title 58, and the
Public Service Authority’s bond covenants concerning the Public
Service Authority’s revenue requirements, provided that:

(a) management may engage consultants as necessary to assist
the authority in completing this review; and

(b) this review should include such subjects as the authority’s
revenue requirements, rate/tariff design recognizing the provisions of
any wholesale power supply agreement, and a comprehensive cost of
service analysis that includes an allocation of costs, between wholesale
and retail customers, and among all classes of retail customers, including
residential, commercial and industrial classes;

(3) a written report of management’s recommendations
concerning proposed rate adjustments;

(4) beginning no later than the date that notice of the proposed rate
adjustment is issued by the authority, an opportunity for customers and
the Office of Regulatory Staff, in advance of the board of directors’
consideration and determination of rates, to review the proposed rate
schedules and written findings and analyses of employees and
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consultants retained by the authority that support the proposed rate
adjustments, provided that:

(a) the authority also shall provide customers and the Office of
Regulatory Staff access to proposed rate schedules and written findings
and analyses of employees and consultants retained by the authority that
support the proposed rate adjustments, such materials to be made
available at a physical location, at public meetings, and posted on the
authority’s website; and

(b) the authority shall not be required to provide to customers
analyses which disclose the commercially sensitive information of
individual customers or which is otherwise proprietary or confidential;

(5) public meetings, to be held at locations convenient for
customers and within the authority’s service territory, provided that:

(a) the authority shall convene at least two public meetings at a
minimum of two locations within its service territory for the purpose of
presenting the proposed rate adjustment and relevant information
regarding the same to customers for their information and comment;

(b) customers may appear and speak in person at public
meetings and direct comments and inquiries about the rate adjustment to
representatives of the authority;

(c) at least one representative of the authority’s staff or
management and at least one member of the board of directors shall
attend each public meeting;

(d) the authority shall cause a transcript of all such meetings to
be prepared and maintained as a public record and for consideration by
the board of directors prior to its consideration and vote on a proposed
rate adjustment; and

(e) the contents of this item must not be construed in such a
manner as to prevent the authority from extending the prescribed
timelines, holding additional public meetings, holding additional
meetings with customers as may be scheduled from time to time at the
convenience of the authority and the customers, or having additional
representatives of staff, management, or the board of directors in
attendance at such meetings;

(6) the authority’s management shall respond to reasonable
questions and requests for information from customers and the Office of
Regulatory Staff during the comment period regarding the rate proposal,
subject to the appropriate protection of confidential information. All
information provided to the Office of Regulatory Staff upon request that
is not confidential or proprietary shall be made publicly available
immediately following disclosure to the requesting party;
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(7) submission by the Office of Regulatory Staff of written
comments and supporting documentation in the same manner as
customers and an opportunity for the Office of Regulatory Staff to
provide comments to, and answer questions from, the board of directors;

(8) ameeting of the board of directors, separate from its scheduled
vote on proposed rate adjustments and no less than one hundred twenty
days from the date of notice required pursuant to Section 58-31-730(A),
at which the board of directors shall receive written comments received
in accordance with Section 58-31-730(A)(1), and transcripts of the
public meetings, provided that:

(a) at this meeting customers who will be affected by a rate
adjustment shall be entitled to appear and speak in person for a
reasonable amount of time to offer their comments directly to the board
of directors;

(b) customer comments received by the authority prior to this
meeting and transcripts of the public meetings shall be submitted to the
board of directors for their consideration in the determination of rates;

(c) submissions from the Office of Regulatory Staff shall be
provided to the board of directors for their consideration in the
determination of rates; and

(d) the authority shall cause a transcript of this meeting to be
prepared and maintained as a public record;

(9) ameeting of the board of directors, separate from its scheduled
vote on proposed rate adjustments and no less than one hundred fifty
days from the date of notice required pursuant to Section 58-31-730(A),
at which it shall receive the authority management’s recommendation,
which shall be made publicly available, concerning proposed rate
adjustments, the proposed rate schedules, and documentation supporting
the same; and

(10) a meeting at which the board of directors votes on the proposed
rate adjustment, following notice as set forth in subsection (A) and
completion of the process implemented by the board of directors
pursuant to subsection (B).

(C) Rates shall become effective no earlier than sixty days following
board approval of proposed rate adjustments.

(D) Nothing contained in this section may be construed to limit or
derogate from the state’s covenants as provided in Sections 58-31-30 and
58-31-360, and those covenants are hereby reaffirmed.

(E) The board of directors shall utilize consultants independent from
the authority’s management and is authorized to hire independent outside
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experts and consultants as necessary to fulfill the board of directors’
obligations and duties pursuant to this section.

(F) Notwithstanding the provisions of this section, the authority may
place such adjusted rates and charges into effect on an interim basis
under emergency circumstances such as the avoidance of default of its
obligations and to ensure proper maintenance of its system. Said adjusted
rates and charges shall be subject to prospective rate adjustment in
accordance with the terms of this section, provided further, that the
authority may implement experimental rates on an interim basis for the
purpose of developing improved rate offerings for customers. These
experimental rates will be enacted for no longer than four years and (a)
for large industrial customers, no more than twelve percent of the large
industrial customer class except large industrial customers with one
hundred megawatts or greater load shall be excluded from any class size
limit, and (b) for all other customers no more than five percent of the
customers in the class. All experimental rates must be disclosed in public
session of the board prior to being enacted and are subject to approval
by the board only to the extent that they meet the requirements of
58-31-55.

(G) Judicial review of decisions by the board of directors under this
article shall be by direct appeal to the South Carolina Supreme Court.
The service of a notice of appeal from a decision of the board of directors
pursuant to this article does not act to automatically stay the matters
decided in the decision, in the same manner as provided by Rule
241(b)(11) of the South Carolina Appellate Court Rules. Rate
adjustments approved by the board of directors pursuant to this article
have been authorized by law.

(1) The Office of Regulatory Staff, or any customer who has
submitted written or oral comments as permitted under this article is
considered a “party in interest” entitled to obtain judicial review of any
final decision of the board under this article by appealing in the manner
provided by Rule 203(b)(6) of the South Carolina Appellate Court Rules
as applicable to appeals from administrative tribunals. No right to appeal
accrues unless a request for reconsideration is submitted to the board and
refused as set out in S.C. Code Ann. Section 58-31-730(G)(2).

(2) Any party in interest seeking to appeal must first submit,
within ten days after the decision of the board, a request for
reconsideration. The board of directors shall either grant or refuse such
request within twenty days of receipt. If the board grants the request for
reconsideration, it must meet to consider the request within thirty days.
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(3) On appeal, the South Carolina Supreme Court may not
substitute its judgment for the judgment of the board of directors as to
the weight of the evidence on questions of fact. The court may affirm the
decision of the board of directors or remand the case to the board of
directors for further proceedings. The court may reverse or modify the
decision if substantial rights of the appellant have been prejudiced
because the board’s findings, inferences, conclusions, or decisions are:

(a) 1in violation of constitutional or statutory provisions;

(b) in excess of the statutory authority of the authority;

(¢) made upon unlawful procedure;

(d) affected by other error of law;

(e) clearly erroneous in view of the reliable, probative, and
substantial evidence on the whole record; or

(f) arbitrary or capricious or characterized by abuse of
discretion or clearly unwarranted exercise of discretion.

(H) The procedure provided in this article is the exclusive process for
challenging any rate adjustments approved by the board of directors. If a
party in interest successfully challenges a rate approval decision on
appeal, the exclusive remedy is a prospective adjustment of a new rate
by the board of directors. The board of directors possesses authority only
to adjust rates prospectively and has no authority to refund amounts
collected pursuant to a rate adjustment approved pursuant to this article.
The filed rate doctrine protects any such rate adjustment decisions from
any collateral attack, which includes, but is not limited to, any claim that
a rate adjustment decision by the board of directors violates S.C. Code
Ann. Sections 58-31-55, 58-31-56, or 58-31-57.

Section 58-31-740. The authority shall submit to the Office of
Regulatory Staff a pricing report each year, and its report must include
an analysis of the adherence to the pricing principles required in Section
58-31-710, the current and projected electric customer pricing, a
comparison of pricing to other utilities, and an analysis of the rates of
return by customer class. After its review, the ORS shall issue comments
on the authority’s annual pricing report to the authority’s board of
directors and the Public Utility Review Committee.”

SECTION 4. Section 58-33-20 of the 1976 Code of Laws is amended
to read:

“Section 58-33-20. (1) The term ‘commission’ means Public Service
Commission.

(2) The term ‘major utility facility’ means:
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(a) electric generating plant and associated facilities designed for,
or capable of, operation at a capacity of more than seventy-five
megawatts.

(b) an electric transmission line and associated facilities of a
designed operating voltage of one hundred twenty-five kilovolts or more;
provided, however, that the words ‘major utility facility’ shall not
include electric distribution lines and associated facilities;-noer-shal-the

o ilitv_facilityinchide_ol | |

(3) The term ‘commence to construct’ means any clearing of land,
excavation, or other action that would adversely affect the natural
environment of the site or route of a major utility facility, but does not
include surveying or changes needed for temporary use of sites or routes
for nonutility purposes, or uses in securing geological data, including
necessary borings to ascertain foundation conditions.

(4) The term ‘municipality’ means any county or municipality within
this State.

(5) The term ‘person’ includes any individual, group, firm,
partnership, corporation, cooperative, association, government
subdivision, government agency, local government, municipality, any
other organization, or any combination of any of the foregoing, and but
shall net include the South Carolina Public Service Authority.

(6) The term “public utility’ or “utility’ means any person engaged in
the generating, distributing, sale, delivery, or furnishing of electricity for
public use.

(7) The term ‘land’ means any real estate or any estate or interest
therein, including water and riparian rights, regardless of the use to
which it is devoted.

(8) The term ‘certificate’ means a certificate of environmental
compatibility and public convenience and necessity.

(9) The term ‘regulatory staff’ means the executive director or the
executive director and the employees of the Office of Regulatory Staft.”

SECTION 5. Section 58-33-110(4) of the 1976 Code of Laws is
amended to read:

“(4) This chapter shall not apply to any major utility facility:

(a) The construction of which is commenced within one year after
January 1, 1972; or

(b) For which, prior to January 1, 1972, an application for the
approval has been made to any Federal, State, regional or local
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governmental agency which possesses the jurisdiction to consider the
matters prescribed for finding and determination in subsection (1) of
Section 58-33-160.

(¢) For which, prior to January 1, 1972, a governmental agency
has approved the construction of the facility and indebtedness has been
incurred to finance all or part of the cost of such construction;-er

(d) Which is a hydroelectric generating facility over which the
Federal Power Commission has licensing jurisdiction; or

(¢) Which is a transmission line or associated electrical
transmission facilities constructed by the South Carolina Public Service
Authority, for which construction either is commenced within one year
after January 1, 2022, or is necessary to maintain system reliability in
connection with the closure of the Winyah Generating Station, provided
that such transmission is not for generation subject to this chapter.”

SECTION 6. Section 58-37-40 of the 1976 Code of Laws is amended
to read:

“Section 58-37-40. (A) Electrical utilities, electric cooperatives,
municipally owned electric utilities, and the South Carolina Public
Service Authority must each prepare an integrated resource plan. An
integrated resource plan must be prepared and submitted at least every
three years. Nothing in this section may be construed as requiring
interstate natural gas companies whose rates and services are regulated
only by the federal government or gas utilities subject to the jurisdiction
of the commission to prepare and submit an integrated resource plan.

(1) Each electrical utility with one hundred thousand or more
customer accounts must submit its integrated resource plan to the
commission. The integrated resource plan must be posted on the
electrical utility’s website and on the commission’s website.

(2) Electric cooperatives, electric utilities with less than one
hundred thousand customer accounts, and municipally owned electric
utilities shall each submit an integrated resource plan to the State Energy
Office. Each integrated resource plan must be posted on the State Energy
Office’s website. If an electric cooperative, electric utility with less than
one hundred thousand customer accounts, or municipally owned utility
has a website, its integrated resource plan must also be posted on its
website. For distribution, electric cooperatives that are members of a
cooperative that provides wholesale service, the integrated resource plan
may be coordinated and consolidated into a single plan provided that
nonshared resources or programs of individual distribution cooperatives
are highlighted. Where plan components listed in subsection (B)(1) and
(2) of this section do not apply to a distribution or wholesale cooperative
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or a municipally owned electric utility as a result of the cooperative or
the municipally owned electric utility not owning or operating generation
resources, the plan may state that fact or refer to the plan of the wholesale
power generator. Where plan components listed in subsections (B)(1)
and (2) of this section do not apply to an electrical utility with less than
one hundred thousand customer accounts as a result of its own generation
resources being comprised of more than seventy-five percent renewable
energy or because it purchases wholesale load balancing generation
services, then plan may state that fact or refer to the plan of the wholesale
power generator. For purposes of this section, a wholesale power
generator does not include a municipally created joint agency if that joint
agency receives at least seventy-five percent of its electricity from a
generating facility owned in partnership with an electrical utility and that
electrical utility:

(a) generally serves the area in which the joint agency’s
members are located; and

(b) 1is responsible for dispatching the capacity and output of the
generated electricity.

(3) The South Carolina Public Service Authority shall adopt and
publish resource planning principles that respect and balance factors
including, but not limited to, customer focus, cost management, system
reliability, risk and financial integrity to be used in development of its
integrated resource plan, and shall submit an integrated resource plan to
the Public Service Commission, the State Energy Office, and the Public
Utilities Review Committee.

(a) The integrated resource plan must provide the information
required in Section 58-37-40(B) and must be developed in consultation
with the electric cooperatives, including Central Electric Power
Cooperative, and municipally owned electric utilities purchasing power
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and energy from the Public Service Authority, and consider any feedback
provided by retail customers; and shall include the effect of demand-side
management activities of the electric cooperatives, including Central
Electric Power Cooperative, and municipally owned electric utilities that
directly purchase power and energy from the Public Service Authority
or sell power and energy generated by the Public Service Authority. The
Integrated Resource Plan of the South Carolina Public Service Authority
shall include and evaluate at least one resource portfolio, which will
reflect the closure of the Winyah Generating Station by 2028, designed
to provide safe and reliable electricity service while meeting a net zero
carbon emission goal by the year 2050.

(b) The commission shall not have the authority to approve or
disapprove of the integrated resource plan but must have a public hearing
for interested parties to comment on the integrated resource plan. Prior
to the public hearing, the commission shall have a proceeding to review
the Public Service Authority’s integrated resource plan which allows
intervention by interested parties. The commission shall establish a
procedural schedule establishing the date for the public hearing and to
permit testimony and reasonable discovery after an integrated resource
plan is filed in order to assist parties in obtaining evidence concerning
the integrated resource plan, including the reasonableness and prudence
of the plan and alternatives to the plan raised by intervening parties. The
Office of Regulatory Staff shall also provide comments regarding the
integrated resource plan, including, but not limited to, any material
differences between it and the integrated resource plan submitted to the
Energy Office by the electric cooperatives. No later than three hundred
days after the Public Service Authority files an integrated resource plan
the commission shall issue a plan assessment applying the standards and
factors set forth in Section 58-37-40(C)(2) as applied to electrical
utilities and deliver it to the Public Service Authority’s board of directors

and the Public Utilities Review Commission. The parties to the
proceeding will have an opportunity to file a proposed plan assessment

for consideration by the commission prior to the commission issuing its
final plan assessment.

(c)Within sixty days after the issuance of the commission’s plan
assessment, the Board of the Public Service Authority shall meet to
consider the comments received from the public hearing and the Office
of Regulatory Staff, and the commission’s plan assessment. The
integrated resource plan must be finalized within the following sixty

days and submitted to the commission, the Office of Regulatory Staff
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and the Public Ultilities Review Committee, and posted on the Public
Service Authority’s website.

(d) Nothing in this Chapter of Title 58 gives the Public

Service Commission or the Public Service Authority the power to amend
or alter in any way any wholesale power supply agreement between the

Public Service Authority and Central Electric Power Cooperative.
(B)(1) An integrated resource plan shall include all of the following:

(a) a long-term forecast of the utility’s sales and peak demand
under various reasonable scenarios;

(b) the type of generation technology proposed for a generation
facility contained in the plan and the proposed capacity of the generation
facility, including fuel cost sensitivities under various reasonable
scenarios;

(c) projected energy purchased or produced by the utility from
a renewable energy resource;

(d) a summary of the electrical transmission investments
planned by the utility;

(e) several resource portfolios developed with the purpose of
fairly evaluating the range of demand-side, supply-side, storage, and
other technologies and services available to meet the utility’s service
obligations. Such portfolios and evaluations must include an evaluation
of low, medium, and high cases for the adoption of renewable energy
and cogeneration, energy efficiency, and demand response measures,
including consideration of the following:

(i)customer energy efficiency and demand response programs;

(ii) facility retirement assumptions; and

(ii1) sensitivity analyses related to fuel costs, environmental
regulations, and other uncertainties or risks;

(f) data regarding the utility’s current generation portfolio,
including the age, licensing status, and remaining estimated life of
operation for each facility in the portfolio;

(g) plans for meeting current and future capacity needs with the
cost estimates for all proposed resource portfolios in the plan;

(h) an analysis of the cost and reliability impacts of all
reasonable options available to meet projected energy and capacity
needs; and

(i)a forecast of the utility’s peak demand, details regarding the
amount of peak demand reduction the utility expects to achieve, and the
actions the utility proposes to take in order to achieve that peak demand
reduction.
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(2) An integrated resource plan may include distribution resource
plans or integrated system operation plans.

(C)(1) For each electrical utility subject to subsection (A)(1), theThe
commission shall have a proceeding to review each electrical utility’s
integrated resource plan. As part of the integrated resource plan filing,
the commission shall allow intervention by interested parties. The
commission shall establish a procedural schedule to permit reasonable
discovery after an integrated resource plan is filed in order to assist
parties in obtaining evidence concerning the integrated resource plan,
including the reasonableness and prudence of the plan and alternatives
to the plan raised by intervening parties. No later than three hundred days
after an electrical utility files an integrated resource plan, the commission
shall issue a final order approving, modifying, or denying the plan filed
by the electrical utility.

(2) The commission shall approve an electrical utility’s integrated
resource plan if the commission determines that the proposed integrated
resource plan represents the most reasonable and prudent means of
meeting the electrical utility’s energy and capacity needs as of the time
the plan is reviewed. To determine whether the integrated resource plan
is the most reasonable and prudent means of meeting energy and capacity
needs, the commission, in its discretion, shall consider whether the plan
appropriately balances the following factors:

(a) resource adequacy and capacity to serve anticipated peak
electrical load, and applicable planning reserve margins;

(b) consumer affordability and least cost;

(c) compliance with applicable state and federal environmental
regulations;

(d) power supply reliability;

(e) commodity price risks;

(f) diversity of generation supply; and

(g) other foreseeable conditions that the commission determines
to be for the public interest.

(3) If the commission modifies or rejects an electrical utility’s
integrated resource plan, the electrical utility, within sixty days after the
date of the final order, shall submit a revised plan addressing concerns
identified by the commission and incorporating commission-mandated
revisions to the integrated resource plan to the commission for approval.
Within sixty days of the electrical utility’s revised filing, the Office of
Regulatory Staff shall review the electrical utility’s revised plan and
submit a report to the commission assessing the sufficiency of the revised
filing. Other parties to the integrated resource plan proceeding also may
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submit comments. No later than sixty days after the Office of Regulatory
Staff report is filed with the commission, the commission at its discretion
may determine whether to accept the revised integrated resource plan or
to mandate further remedies that the commission deems appropriate.

(4) The submission, review, and acceptance of an integrated
resource plan by the commission, or the inclusion of any specific
resource or experience in an accepted integrated resource plan, shall not
be determinative of the reasonableness or prudence of the acquisition or
construction of any resource or the making of any expenditure. The
electrical utility shall retain the burden of proof to show that all of its
investments and expenditures are reasonable and prudent when seeking
cost recovery in rates.

(D)(1) An Each electrical utility subject to subsection (A)(1) shall
submit annual updates to its integrated resource plan to the commission.
An annual update must include an update to the electric utility’s base
planning assumptions relative to its most recently accepted integrated
resource plan, including, but not limited to: energy and demand forecast,
commodity fuel price inputs, renewable energy forecast, energy
efficiency and demand-side management forecasts, changes to projected
retirement dates of existing units, along with other inputs the commission
deems to be for the public interest. The electrical utility’s annual update
must describe the impact of the updated base planning assumptions on
the selected resource plan.

(2) The Office of Regulatory Staff shall review each electric
utility’s annual update and submit a report to the commission providing
a recommendation concerning the reasonableness of the annual update.
After reviewing the annual update and the Office of Regulatory Staff
report, the commission may accept the annual update or direct the
electrical utility to make changes to the annual update that the
commission determines to be in the public interest.

(E) The commission is authorized to promulgate regulations to carry
out the provisions of this section.”

SECTION 7. Section 58-3-530 of the 1976 Code of Laws is amended
by adding the following numbered subsections to read:

“(16) to conduct an annual performance review of each member of
the South Carolina Public Service Authority Board of Directors, which
must be submitted to the General Assembly. Directors shall be entitled
to submit documentation in advance of the annual review regarding
actions taken and expert opinions received. A draft of each director’s
performance review must be submitted to the director, and the director
must be allowed an opportunity to be heard before the review committee

46



TUESDAY, APRIL 20, 2021

before the final draft of the performance review is submitted to the
General Assembly. The final performance review must be made a part
of the director’s record for consideration if the member is reappointed to
the Board.

As part of the performance review, the review committee will provide
a mechanism by which parties, including the Office of Regulatory Staff,
who have an interest in the oversight of the South Carolina Public
Service Authority by its board may submit a confidential survey
evaluating the directors. At a minimum, the survey must include the
following:

(a) knowledge and application of substantive utility issues;

(b) ability to perceive relevant issues;

(c) absence of influence by political considerations;

(d) temperament and demeanor in general, preparation for and
attentiveness during meetings;

(17) to evaluate the actions of the South Carolina Public Service
Authority Board, to the end that the members of the General Assembly
may better judge whether these actions serve the best interests of the
customers of the Public Service Authority, both retail and wholesale.

The Public Service Authority shall submit an annual report in which
full information as to all of the acts of the board of directors shall be
given, together with financial statements and full information as to the
work of the Public Service Authority. The report shall include, but is not
limited to, (i) a report from an independent consulting engineer every
two years, (ii) an annual report demonstrating adherence to the resource
planning principles established pursuant to Section 58-37-40 and the
pricing principles established pursuant to Section 58-31-710, and (iii) the
annual report of its external auditor; and

(18) to submit to the General Assembly, on an annual basis, the review
committee’s evaluation of the performance of the South Carolina Public
Service Authority Board. A proposed draft of the evaluation must be
submitted to the board prior to submission to the General Assembly, and
the board must be given an opportunity to be heard before the review
committee prior to the completion of the evaluation and its submission
to the General Assembly.”

SECTION 8. Section 58-31-55 of the 1976 Code of Laws is amended
to read:

“Section 58-31-55. (A) A director shall discharge his duties as a
director, including his duties as a member of a committee:

(1) in good faith;
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(2) with the care an ordinarily prudent person in a like position
would exercise under similar circumstances; and
(3) in a manner he reasonably believes to be in the best interests
of the Public Service Authority. As used in this chapter, ‘best interests’
means a balancing of the following:
(a) preservation of the financial integrity of the Public Service
Authority and its ongoing operations ef-generating—transmitting—and
Lictribut Leetrics bolesal : ” Liable.

(b) the interest of the Public Service Authority’s residential,
commercial and industrial retail customers and those wholesale
customers served pursuant to contractual arrangements but excluding
joint action agencies and those entities located outside the State, in
reliable, adequate, efficient, and safe service, at just and reasonable rates,
regardless of customer class;

(c) maintenance, preservation and keeping of the Public Service
Authority’s properties and all additions and betterments thereto and
extension thereof and every part and parcel in thereof, in good repair,
working order and condition; )(d) the support of, economic
development and job attraction and retention within the Public Service
Authority’s present service area or areas within the State authorized to
be served by an electric cooperative or municipally owned electric utility
that is a direct or indirect wholesale customer of the authority, provided
the remaining items of this subsection have been met; and

te)(e) subject to the limitations of Section 58-31-30(B) and item
(A)(3)(a) of this section, exercise of the powers of the authority set forth
in Section 58-31-30 in accordance with good business practices and the
requirements of applicable licenses, laws, and regulations.

(B) In discharging his duties, a director is entitled to rely on
information, opinions, reports, or statements, including financial
statements and other financial data, if prepared or presented by:

(1) one or more officers or employees of the Public Service
Authority whom the director reasonably believes to be reliable and
competent in the matters presented;

(2) legal counsel, public accountants, or other persons as to
matters the director reasonably believes are within the person’s
professional or expert competence; or

(3) a committee of the board of directors of which he is not a
member if the director reasonably believes the committee merits
confidence.
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(C) A director is not acting in good faith if he has knowledge
concerning the matter in question that makes reliance otherwise
permitted by subsection (B) unwarranted.

(D) A director is not liable for any action taken as a director, or any
failure to take any action, if he performed the duties of his office in
compliance with this section.

(E) An action against a director for failure to perform the duties
imposed by this section must be commenced within three years after the
cause of action has occurred, or within two years after the time when the
cause of action is discovered or should reasonably have been discovered,
whichever occurs sooner. This limitations period does not apply to
breaches of duty which have been concealed fraudulently.”

SECTION 9. Section 1-3-240(C)(1)(m) of the 1976 Code of Laws is
amended to read:

“(m)Directors of the South Carolina Public Service Authority
appointed pursuant to Section 58-31-20. A director of the South Carolina
Public Service Authority also may be removed for his breach of any duty
arising under Section 58-31-55 or 58-31-56. The Governor is also
allowed, but not required, to remove a director upon the recommendation
of the State Regulation of Public Utilities Review Committee by an
affirmative vote of eight of its members upon good cause shown.

The Governor must not request a director of the South Carolina Public
Service Authority to resign unless cause for removal, as established by
this subsection, exists. Removal of a director of the South Carolina
Public Service Authority, except as is provided by this section or by
Section 58-31-20(A), must be considered to be an irreparable injury for
which no adequate remedy at law exists;”

SECTION 10. Chapter 31, Title 58 of the 1976 Code is amended by
adding:

“Section 58-31-227. (A) The Public Service Authority shall procure
renewable energy resources subject to the following requirements:

(1) Renewable energy resources procured by the Public Service
Authority shall be procured via a competitive solicitation process open
to all independent market participants that meet minimum eligibility
requirements.

(2) The Public Service Authority shall issue public notification of
its intention to issue a competitive renewable solicitation at least ninety
days prior to the release of each solicitation, including the proposed
procurement volume, process, and timeline.

(3) Renewable energy facilities eligible to participate in a
competitive procurement are those that have a valid interconnection
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request on file and that use renewable energy resources identified in
Section 58-39-120(F) and may include battery storage devices charged
exclusively by renewable energy.

(B) The Public Service Authority shall make publicly available at
least forty-five days prior to each competitive solicitation:

(1) A pro forma contract to inform market participants of the
procurement terms and conditions. The pro forma contract will (i)
include standardized and commercially reasonable requirements for
contract performance security consistent with market standards; (ii)
define limits and compensation for resource dispatch and curtailments
that limit uncompensated curtailment to a specified portion of estimated
annual output.

(2) A bid evaluation methodology that ensures all bids are treated
equitably, including price and non-price evaluation criteria. Non-price
criteria will include, at minimum, consideration of diversity in resource
size and geographic location.

(3) Interconnection requirements and study methodology,
including how bids without existing interconnection studies will be
treated for purposes of evaluation.

(C) After bids are submitted and evaluated, winning bids will be
selected based upon the published evaluation methodology.

The Public Service Authority shall issue a public report summarizing
the results of each competitive solicitation within sixty days of the award
notifications. The report will include, at minimum, a summary of the
submitted bids and an anonymized list of the project awards, including
their size, location, average award price and tenor, and award price
range.

SECTION 11. Section 58-31-430 of the 1976 Codes of Laws is
amended to read:

“Section 58-31-430. The Public Service Commission may not assign
any portion of the present service area of the Public Service Authority to
any electrical utility or electric cooperative and this service area must be
exclusively served by the Public Service Authority_unless otherwise
agreed to by the Public Service Authority as described in this section.
Santee Electric Cooperative, Inc., Berkeley Electric Cooperative, Inc.,
Horry Electric Cooperative, Inc. may serve those areas reserved to them
as provided in Section 58-31-330. The Public Service Commission is
directed to conform the present assignment under Section 58-27-620 to
the mandates of this article. Nothing contained in this article may be
construed as preventing the Public Service Commission from exercising
its jurisdiction over electric cooperative service areas in the manner
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provided by law. Upon customer choice either the Public Service
Authority, eran electric cooperative mentioned above, or Edisto Electric
Cooperative, Inc. may furnish electric service to any new premises which
the other supplier has the right to serve, upon agreement of the affected
suppliers.

Notwithstanding the foregoing, the Public Service Authority shall
have the right to enter into agreements with other electric suppliers, as
defined by Section 58-27-610, concerning service areas, as contemplated
by Section 58-27-640, and corridor rights, as defined by Section
58-27-610. In that event, the Public Service Commission shall have the
authority to approve said agreements and to reassign said service area or
corridor rights. This authority shall only apply in situations where all

affected electric suppliers have reached an agreement concerning service

areas or corridor rights. With respect to the agreements, the commission
shall approve the agreements and reassign said service area or corridor

rights if, after giving notice and an opportunity for hearing to interested
parties, it finds the agreements to be fair and reasonable, but the
commission shall not have the authority to alter or amend any such
agreement unless all affected electric suppliers agree to the alteration or
amendment. For purposes of this article, the term ‘all affected electric
suppliers’ shall include, but not be limited to, the nearest electric
cooperative or cooperatives to the proposed service area changes within
a five mile radius of the affected service area or corridor. This section
shall not confer service territory rights to the Public Service Authority
beyond those provided in Section 58-31-330 and Section 58-31-320(2).”

SECTION 12. As part of the process of retiring its coal units, the
Public Service Authority shall develop and implement a plan, with
community engagement and participation, that: (a) allows employees in
good standing who would be directly affected by the closure of the unit
to be retained by the Public Service Authority, or provides training
opportunities for related employment to affected employees in good
standing who cannot be retained; and (b) provides an opportunity for
economic development and job attraction in the communities where the
retired coal stations are located. Annual written status reports shall be
provided to the SC Public Utilities Review Committee.

SECTION 13. (A) To ensure that the Public Service Authority
board of directors positions are appropriately staggered, the following
establishes the term expiration for positions as of the effective date of
this act:
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(1) The terms for the members representing the 1st, 2nd and 7th
congressional districts, and the At Large seat designated as the Chair
shall expire on January 1, 2022;

(2) The terms for the members representing the 3rd, 4th and 6th
congressional districts and Berkeley County shall expire on January 1,
2024; and

(3) The terms for members representing the 5th congressional
district, Horry County, Georgetown County and the other At Large seat
shall expire on January 1, 2026.

If any vacancy occurs prior to respective date established in this
SECTION, except for the chairman position, the Governor may appoint
a successor pursuant to Section 58-31-20. However, the Acting Board
Chair as of the effective date of this act shall serve as Chair for the
duration of his term as set forth herein. Thereafter, the Governor shall
name the Chair from among the board members, and that member shall
serve as chair for the duration of their then-current term.

(B)(1) The provisions in SECTION 1 regarding board member term
limits shall apply to appointments made on or after the effective date of
this act.

(2) Each board member serving a full term as of this act’s effective
date is eligible for reappointment for one additional full term once his or
her current term expires.

SECTION 14. Section 11 in Act 135 of 2020 is repealed on the
effective date of this act.

SECTION 15. If any section, subsection, paragraph, subparagraph,
sentence, clause, phrase, or word of this act is for any reason held to be
unconstitutional or invalid, then such holding shall not affect the
constitutionality or validity of the remaining portions of this act, the
General Assembly hereby declaring that it would have passed this act
and each and every section, subsection, paragraph, subparagraph,
sentence, clause, phrase, and word thereof, irrespective of the fact that
any one or more other sections, subsections, paragraphs, subparagraphs,
sentences, clauses, phrases, or words hereof may be declared to be
unconstitutional, invalid, or otherwise ineffective.

SECTION 16. This act takes effect upon approval by the Governor./

Renumber sections to conform.

Amend title to conform.

Senator RANKIN explained the amendment.

The amendment was adopted.
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Senators KIMBRELL and MICHAEL JOHNSON proposed the
following amendment (464R001.SP.JK), which was adopted:

Amend the bill, as and if amended, by adding an appropriately
numbered new SECTION to read:

/SECTION _ . Section 58-31-30(A)(21) of the 1976 Code is
amended to read:

“(21) toinvestigate, study, and consider all undeveloped power sites,
and navigation projects, or other projects in the State and to acquire or
develop the same as need may arise in the same manner as herein
provided. Provided, always, nevertheless, that said investigations,
studies, and considerations of said South Carolina Public Service
Authority herein created shall be limited to the Congaree River and its
tributaries below the confluence of the Broad and Saluda Rivers and the
Wateree tributary of the Santee River at and near a point at or near
Camden, South Carolina. Provided, however, that the Public Service
Authority shall have no power at any time or in any manner to pledge
the credit and the taxing power of the State or any of its political
subdivisions, nor shall any of its obligations or securities be deemed to
be obligations of the State or of any of its political subdivisions; nor shall
the State be legally, equitably, or morally liable for the payment of
principal of and interest on such obligations or securities. The State of
South Carolina does hereby pledge to and agree with any person, firm,
or corporation, the government of the United States and any corporation
or agency created, designated, or established by the United States,
subscribing to or acquiring the notes, bonds, evidences of indebtedness,
or other obligations to be issued by the Public Service Authority for the
construction of any project, that the State will not alter or limit the rights
hereby vested in the Public Service Authority until the said notes, bonds,
evidences of indebtedness, or other obligations, together with the interest
thereon, are fully met and discharged; provided, that nothing herein
contained shall preclude such limitation or alteration if and when and
after adequate provisions shall be made by law for the protection of those
subscribing to or acquiring such notes, bonds, evidences of indebtedness,
or other obligations of the Public Service Authority. The State of South
Carolina or any political subdivision shall in no way be responsible for
any debts or obligations contracted by or for the authority, and the board
of directors of the authority, the advisory board, and the officers shall
make no debt whatsoever for the payment of which the State or any
political subdivision shall in any way be bound. It is intended that the
project to be developed hereunder and any and all projects undertaken
by the provisions of this chapter shall be financed as self-liquidating
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projects and that the credit and taxing powers of the State, or its political
subdivisions, shall never be pledged to pay said debts and obligations;”/

Amend the bill further, as and if amended, in SECTION 1, by striking
Section 58-31-20(E)(2) and inserting:

/" (2) The ex officio members may be excluded from executive
session where the following matters are being discussed: (1) negotiations
incident to proposed contractual arrangements with a customer,
including Central Electric Cooperative, Inc., or receiving legal advice
involving a customer, Central Electric Power Cooperative Inc., or one of
its members; and (2) discussions regarding generation resources that will
not be shared resources under any wholesale power supply agreement
between the authority and Central Electric Power Cooperative or
receiving legal advice in relation thereto. Upon advice of counsel that a
conflict may exist for an ex officio member of the board to attend an
executive session or a portion thereof to discuss matters other than (1)
and (2) above, the board may exclude, by a majority vote, the ex officio
member from those portions of an executive session for which a conflict
may exist. The reason for the conflict must be stated before the vote is
taken and shall be recorded in official minutes or other records of the
meeting. The ex officio member of the board must be given an
opportunity to speak to the conflict and the underlying issue at the
beginning of the executive session. After being provided the opportunity
to speak as provided in this provision, the ex officio member must leave
the room and may not participate in the remainder of the executive
session on the issue giving rise to the conflict. The decision of the board
of directors to exclude an ex officio member due to a conflict is not
appealable to any court. Efforts should be taken to optimize participation
of ex officio members by segmenting executive sessions. /

Renumber sections to conform.
Amend title to conform.

Senator KIMBRELL explained the amendment.
The amendment was adopted.

Senator HUTTO proposed the following amendment (JUD0464.004),
which was adopted:

Amend the bill, as and if amended, by striking Section 58-31-20(E)(3)
and inserting:

/ (3) Ex officio members will begin serving immediately upon a
letter indicating their appointments is delivered to the board and to the
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Public Utilities Review Committee but must meet the qualifications set
forth in Section 58-31-20(C) as verified by the Public Utilities Review
Committee within six months of beginning service as an ex officio
member. Ex officio members will be appointed for two year terms but
may be removed either by the Governor pursuant to Section 1-3-
240(C)(1)(m) or the board of Central Electric Power Cooperative. In the
event that the board of Central Electric Power Cooperative removes the
ex officio member, the Public Service Authority board of directors must
receive notice at least sixty days before the ex officio member’s
successor begins service on the Public Service Authority board of
directors. An ex officio member will not be entitled to receive
compensation from the Public Service Authority for his or her service as
an ex officio member and will not be counted for purposes of
determining a quorum. ~ /

Renumber sections to conform.

Amend title to conform.

Senator HUTTO explained the amendment.
The amendment was adopted.

Senator MASSEY  proposed the following amendment
(JUDO0464.007),which was carried over:

Amend the bill, as and if amended, by striking subsection 58-31-
20(A), as contained in SECTION 1, and inserting: /

“Section 58-31-20 (A) The Public Service Authority consists of a
board of twelve directors who reside in South Carolina and who have the
qualifications stated in this section, as determined by the State
Regulation of Public Utilities Review Committee pursuant to Section
58-3-530(14), before being appointed by the Governor with the advice
and consent of the Senate as follows: one from each congressional
district of the State; one from each of the counties of Horry, Berkeley,
and Georgetown who reside in authority territory and are customers of
the authority; and two from the State at large, one of whom must be
chairman. Two of the directors must have substantial work experience
within the operations of electric cooperatives or substantial experience
on an electric cooperative board, including one of the two who must have
substantial experience within the operations or board of a transmission
or generation cooperative._ Except to the extent they are serving in an
ex-officio capacity, a A-director shall not serve as an employee or board
member of an electric cooperative during his term as a director. Each
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director shall serve for a term of seven four years, except as provided in
this section. At the expiration of the term of each director and of each
succeeding director, the Governor, with the advice and consent of the
Senate, must appoint a successor, who shall hold office for a term of
seven four years or until his successor has been appointed and qualified;
provided , however, that no director may serve in holdover status for
more than one calendar year. In the event of a director vacancy due to
death, resignation, or otherwise, the Governor must appoint the
director’s successor, with the advice and consent of the Senate, and the
successor-director shall hold office for the unexpired term. A director
shall not be appointed for more than two consecutive full terms. An
appointment to an unexpired partial term shall not be considered for
purposes of determining term limits.

A director may not receive a salary for services as director until the
authority is in funds, but each director must be paid his actual expense in
the performance of his duties, the actual expense to be advanced from
the contingent fund of the Governor until the time the Public Service
Authority is in funds, at which time the contingent fund must be
reimbursed. After the Public Service Authority is in funds, the
compensation and expenses of each member of the board must be paid
from these funds, and the compensation and expenses must be fixed by
the advisory board established in this section. The authority may provide,
at its expense, health insurance benefits to members of the board, through
the State insurance plan or otherwise. Members of the board of directors
may be removed for cause, pursuant to Section 1-3-240(C), by the
Governor of the State, the advisory board, or a majority thereof. A
member of the General Assembly of the State of South Carolina is not
eligible for appointment as Director of the Public Service Authority
during the term of his office. No more than two members from the same
county may serve as directors at any time. /

Renumber sections to conform.

Amend title to conform.

Senator MASSEY explained the amendment.

On motion of Senator MASSEY, the amendment was carried over.

Senator MASSEY proposed the following amendment (JUD
0464.008),which was carried over:

Amend the bill, as and if amended, by striking SECTION 13 and
inserting:
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/ SECTION 13. To ensure that the Public Service Authority
board of directors positions are appropriately staggered, the following
establishes the term expiration for positions as of the effective date of
this act:

(1) The terms for the directors representing the 1st, 2nd and 7th
congressional districts, and the At Large seat designated as the Chair
shall expire on January 1, 2022;

(2) The terms for the directors representing the 3rd, 4th and 6th
congressional districts and Berkeley County shall expire on January 1,
2023; and

(3) The terms for the directors representing the 5th congressional
district, Horry County, Georgetown County and the other At Large seat
shall expire on January 1, 2024.

If any vacancy occurs prior to respective dates established in this
SECTION, the Governor may appoint a successor pursuant to Section
58-31-20.

(B) The terms for new directors shall begin on the expiration dates
for the previous terms as provided in subsection (A).

(C) Notwithstanding the term limit provisions in subsection 58-31-
20(A), a director serving as of the effective date of this act is ineligible
for reappointment unless that director was first appointed after January
1,2018. /

Renumber sections to conform.

Amend title to conform.

Senator MASSEY explained the amendment.
On motion of Senator RANKIN, the amendment was carried over.
Debate was interrupted by adjournment.

Motion Adopted
On motion of Senator MASSEY, with unanimous consent, the Senate
agreed to go into Executive Session prior to adjournment.

EXECUTIVE SESSION
On motion of Senator MASSEY, the seal of secrecy was removed, so
far as the same relates to appointments made by the Governor and the
following name was reported to the Senate in open session:
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STATEWIDE APPOINTMENT

Confirmation

Having received a favorable report from the Medical Affairs
Committee, the following appointment was confirmed in open session:

Initial Appointment, Director of Department of Health and Human

Services, with term coterminous with Governor

Robert M. Kerr, 3117 Monroe Street, Columbia, SC 29295-2636

On motion of Senator VERDIN, the question was confirmation of

Robert M. Kerr.

The "ayes" and "nays" were demanded and taken, resulting as follows:

Adams
Bennett
Climer
Davis
Garrett
Gustafson
Hutto
Johnson, Michael
Leatherman
Massey
Peeler

Sabb
Setzler
Talley
Williams

Ayes 44; Nays 0

AYES
Alexander
Campsen
Corbin
Fanning
Goldfinch
Harpootlian
Jackson
Kimbrell
Malloy
McElveen
Rankin
Scott
Shealy
Turner
Young

Total--44
NAYS

Total--0

Allen
Cash
Cromer
Gambrell
Grooms
Hembree
Johnson, Kevin
Kimpson
Martin
McLeod
Rice
Senn
Stephens
Verdin

The appointment of Robert M. Kerr was confirmed.
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Motion Adopted
On motion of Senator MASSEY, the Senate agreed to stand adjourned.

ADJOURNMENT
At 3:44 P.M., on motion of Senator MASSEY, the Senate adjourned
to meet tomorrow at 1:00 P.M.
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