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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING Section 58‑37‑40, relating to integrated resource plans, so as to provide that central electric power cooperative must submit all proposed contracts or other plans for the procurement of electric generation to the joint bond review committee, the state regulation of public utilities review committee, and the public service commission of south carolina prior to execution.

[bookmark: wa_b8ffab1eb]Whereas, the South Carolina Public Service Authority was established in 1934 by the General Assembly through the federal Public Works Administration to serve the rural electrification needs of South Carolina; and

[bookmark: wa_ea5a1213d]Whereas, the South Carolina Public Service Authority is a balancing authority as determined by the Federal Energy Regulatory Commission for the purpose of promoting and protecting the bulk electric grid of the Southeast on behalf of Central Electric Power Cooperative and on behalf of South Carolina’s electric cooperatives; and

[bookmark: wa_f7c472880]Whereas, the South Carolina Public Service Authority has invested significant capital to serve the needs of its balancing authority area; and

[bookmark: wa_6ff28b404]Whereas, electric cooperatives in South Carolina were organized in 1948 under a collective cooperative, Central Electric Power Cooperative, for the purpose of connecting directly to the South Carolina Public Service Authority for the sole purpose of connecting electric cooperative distribution systems into the bulk electric transmission system of the South Carolina Public Service Authority; and

[bookmark: wa_4a942b192]Whereas, the South Carolina Public Service Authority, upon approval of the South Carolina General Assembly, has constructed electric generating plants for the benefit of accomplishing both its mission and the mission of Central Electric Power Cooperative of providing reliable delivery of power to electric cooperatives in South Carolina, which remains Central Electric Power Cooperative’s mission and value today; and

[bookmark: wa_a93bc7b12]Whereas, the South Carolina Public Service Authority has continued at present to invest state appropriated, bond financed monies for that same purpose of promoting rural electrification, economic development, and reliable generation and delivery of energy through a coordination agreement approved in 1980 in full force and effect today; and

[bookmark: wa_0576492fb]Whereas, the South Carolina Public Service Authority, in its Integrated Resource Plan, intends to build a joint combined cycle natural gas‑fired generation resource with Dominion Energy South Carolina to provide affordable, reliable electric power, promote economic development, and increase natural gas infrastructure in the State of South Carolina; and

[bookmark: wa_f86b5c81b]Whereas, the South Carolina Public Service Authority and Dominion Energy South Carolina are currently planning future generation to include a diverse, modernized generation portfolio of natural gas‑fired and renewable energy resources; and

[bookmark: wa_fe11f53b0]Whereas, natural gas generation can be both load following and baseload generation; and

[bookmark: wa_c2aa6af7e]Whereas, load following generation enables intermittent generation resources such as solar and can serve as baseload generation to replace older uneconomical coal‑fired units; and

[bookmark: wa_b9d38cf81]Whereas, jointly building a combined cycle natural gas plant will benefit customers as economies of scale will reduce the cost of generating electric power; and

[bookmark: wa_4f25a10e7]Whereas, the General Assembly expects Central Electric Power Cooperative to remain committed to its coordination agreement with the South Carolina Public Service Authority and purchase from the South Carolina Public Service Authority all volumes of electricity made available to Central Electric Power Cooperative by the South Carolina Public Service Authority from this proposed generation resource in order that the decisions made by the South Carolina General Assembly to advantage both of these entities may continue to prevail as was originally intended by this body. Now, therefore,
[bookmark: ew_23f261f94]
Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_acee8c696][bookmark: dl_4025baed2]SECTION 1.	Section 58‑37‑40 of the S.C. Code is amended to read:

[bookmark: cs_T58C37N40_7e7f4b7a4][bookmark: ss_T58C37N40SA_lv1_4bed8a761]	Section 58‑37‑40.	(A) Electrical utilities, electric cooperatives, municipally owned electric utilities, and the South Carolina Public Service Authority must each prepare an integrated resource plan. An integrated resource plan must be prepared and submitted at least every three years. Nothing in this section may be construed as requiring interstate natural gas companies whose rates and services are regulated only by the federal government or gas utilities subject to the jurisdiction of the commission to prepare and submit an integrated resource plan.
[bookmark: ss_T58C37N40S1_lv2_ed754e968]		(1) Each electrical utility with one hundred thousand or more customer accounts and the Public Service Authority must submit its integrated resource plan to the commission. The integrated resource plan must be posted on the electrical utility's website and on the commission's website.
[bookmark: ss_T58C37N40S2_lv2_5a10c8eaf]		(2) Electric cooperatives, electric utilities with less than one hundred thousand customer accounts, and municipally owned electric utilities shall each submit an integrated resource plan to the State Energy Office. Each integrated resource plan must be posted on the State Energy Office’s website. If an electric cooperative, electric utility with less than one hundred thousand customer accounts, or municipally owned utility has a website, its integrated resource plan must also be posted on its website. For distribution, electric cooperatives that are members of a cooperative that provides wholesale service, the integrated resource plan may be coordinated and consolidated into a single plan provided that nonshared resources or programs of individual distribution cooperatives are highlighted. Where plan components listed in subsection (B)(1) and (2) of this section do not apply to a distribution or wholesale cooperative or a municipally owned electric utility as a result of the cooperative or the municipally owned electric utility not owning or operating generation resources, the plan may state that fact or refer to the plan of the wholesale power generator. Where plan components listed in subsection (B)(1) and (2) of this section do not apply to an electrical utility with less than one hundred thousand customer accounts as a result of its own generation resources being comprised of more than seventy‑five percent renewable energy or because it purchases wholesale load balancing generation services, then the plan may state that fact or refer to the plan of the wholesale power generator. For purposes of this section, a wholesale power generator does not include a municipally created joint agency if that joint agency receives at least seventy‑five percent of its electricity from a generating facility owned in partnership with an electrical utility and that electrical utility:
[bookmark: ss_T58C37N40Sa_lv3_99eb90232]			(a) generally serves the area in which the joint agency’s members are located; and
[bookmark: ss_T58C37N40Sb_lv3_3eb74ebe1]			(b) is responsible for dispatching the capacity and output of the generated electricity.
[bookmark: ss_T58C37N40S3_lv2_e37c28991]		(3) The South Carolina Public Service Authority shall submit its integrated resource plan to the commission. The Public Service Authority shall develop a public process allowing for input from all stakeholders prior to submitting the integrated resource plan. The integrated resource plan must be developed in consultation with the electric cooperatives and municipally owned electric utilities purchasing power and energy from the Public Service Authority and consider any feedback provided by retail customers and shall include the effect of demand‑side management activities of the electric cooperatives and municipally owned electric utilities that directly purchase power and energy from the Public Service Authority or sell power and energy generated by the Public Service Authority. The integrated resource plan must be posted on the commission's website and on the Public Service Authority's website.
[bookmark: ss_T58C37N40S4_lv2_baca2e6ea][bookmark: ss_T58C37N40Sa_lv3_63de0528b]		(4)(a) In addition to the requirements of Section 58‑37‑40(B), the Public Service Authority’s integrated resource plan shall include an analysis of long‑term power supply alternatives and enumerate the cost of various resource portfolios over various study periods including a twenty‑year study period and, by comparison on a net present value basis, identify the most cost‑effective and least ratepayer‑risk resource portfolio to meet the Public Service Authority's total capacity and energy requirements while maintaining safe and reliable electric service.
[bookmark: ss_T58C37N40Sb_lv3_6f70b7313]			(b) In addition to the requirements of Section 58‑37‑40(B), the commission shall review and evaluate the Public Service Authority’s analysis of long‑term power supply alternatives and various resource portfolios over various study periods including a twenty‑year study period and, by comparison on a net present value basis, identify the most cost‑effective and lowest ratepayer‑risk resource portfolio to meet the Public Service Authority’s total capacity and energy requirements while maintaining safe and reliable electric service. The commission's evaluation shall include, but not be limited to:
[bookmark: ss_T58C37N40Si_lv4_8aba75670]				(i) evaluating the cost‑effectiveness and ratepayer‑risk of self‑build generation and transmission options compared with various long‑term power supply alternatives, including power purchase agreements, competitive procurement of renewable energy, joint dispatch agreements, market purchases from an existing regional transmission organization, joining or creating a new regional transmission organization, using best available technology for energy generation, transmission, storage and distribution, or any combination thereof. In evaluating and identifying the most cost‑effective and least ratepayer‑risk resource portfolio, the commission shall strive to reduce the risk to ratepayers associated with any generation and transmission options while maintaining safe and reliable electric service; and
[bookmark: ss_T58C37N40Sii_lv4_bbddae720]				(ii) an analysis of any potential cost savings that might accrue to ratepayers from the retirement of remaining coal generation assets.
[bookmark: ss_T58C37N40Sc_lv3_c15ca3512]			(c) The Authority's integrated resource plan must provide the information required in Section 58‑37‑40(B) and must be developed in consultation with the electric cooperatives, including Central Electric Power Cooperative, and municipally owned electric utilities purchasing power and energy from the Public Service Authority, and consider any feedback provided by retail customers and shall include the effect of demand‑side management activities of the electric cooperatives, including Central Electric Power Cooperative, and municipally owned electric utilities that directly purchase power and energy from the Public Service Authority or sell power and energy generated by the Public Service Authority. The Integrated Resource Plan of the South Carolina Public Service Authority shall include and evaluate at least one resource portfolio, which will reflect the closure of the Winyah Generating Station by 2028, designed to provide safe and reliable electric service while meeting a net zero carbon emission goal by the year 2050.
[bookmark: ss_T58C37N40SB_lv1_2e72a1710][bookmark: ss_T58C37N40S1_lv2_c7c92ee36]	(B)(1) An integrated resource plan shall include all of the following:
[bookmark: ss_T58C37N40Sa_lv3_2470f67f6]			(a) a long‑term forecast of the utility's sales and peak demand under various reasonable scenarios;
[bookmark: ss_T58C37N40Sb_lv3_a71115906]			(b) the type of generation technology proposed for a generation facility contained in the plan and the proposed capacity of the generation facility, including fuel cost sensitivities under various reasonable scenarios;
[bookmark: ss_T58C37N40Sc_lv3_9235be9f8]			(c) projected energy purchased or produced by the utility from a renewable energy resource;
[bookmark: ss_T58C37N40Sd_lv3_63dad0d56]			(d) a summary of the electrical transmission investments planned by the utility;
[bookmark: ss_T58C37N40Se_lv3_905a48784]			(e) several resource portfolios developed with the purpose of fairly evaluating the range of demand‑side, supply‑side, storage, and other technologies and services available to meet the utility's service obligations.  Such portfolios and evaluations must include an evaluation of low, medium, and high cases for the adoption of renewable energy and cogeneration, energy efficiency, and demand response measures, including consideration of the following:
[bookmark: ss_T58C37N40Si_lv4_f552893f6]				(i) customer energy efficiency and demand response programs;
[bookmark: ss_T58C37N40Sii_lv4_55cc34d70]				(ii) facility retirement assumptions; and
[bookmark: ss_T58C37N40Siii_lv4_70a4e47d6]				(iii) sensitivity analyses related to fuel costs, environmental regulations, and other uncertainties or risks;
[bookmark: ss_T58C37N40Sf_lv3_46144767e]			(f) data regarding the utility's current generation portfolio, including the age, licensing status, and remaining estimated life of operation for each facility in the portfolio;
[bookmark: ss_T58C37N40Sg_lv3_7a3f87ed9]			(g) plans for meeting current and future capacity needs with the cost estimates for all proposed resource portfolios in the plan;
[bookmark: ss_T58C37N40Sh_lv3_ecbc4eaa6]			(h) an analysis of the cost and reliability impacts of all reasonable options available to meet projected energy and capacity needs; and
[bookmark: ss_T58C37N40Si_lv4_601c4736e]			(i) a forecast of the utility's peak demand, details regarding the amount of peak demand reduction the utility expects to achieve, and the actions the utility proposes to take in order to achieve that peak demand reduction.
[bookmark: ss_T58C37N40S2_lv2_80c387efe]		(2) An integrated resource plan may include distribution resource plans or integrated system operation plans.
[bookmark: ss_T58C37N40SC_lv1_4a19278de][bookmark: ss_T58C37N40S1_lv2_538ae6fa0]	(C)(1) The commission shall have a proceeding to review each electrical utility subject to subsection (A)(1) and the Public Service Authority's integrated resource plan. As part of the integrated resource plan filing, the commission shall allow intervention by interested parties. The commission shall establish a procedural schedule to permit reasonable discovery after an integrated resource plan is filed in order to assist parties in obtaining evidence concerning the integrated resource plan, including the reasonableness and prudence of the plan and alternatives to the plan raised by intervening parties. No later than three hundred days after an electrical utility files an integrated resource plan, the commission shall issue a final order approving, modifying, or denying the plan filed by the electrical utility or the Public Service Authority.
[bookmark: ss_T58C37N40S2_lv2_a09ffff44]		(2) The commission shall approve an electrical utility's or the Public Service Authority's integrated resource plan if the commission determines that the proposed integrated resource plan represents the most reasonable and prudent means of meeting the electrical utility's or the Public Service Authority's energy and capacity needs as of the time the plan is reviewed. To determine whether the integrated resource plan is the most reasonable and prudent means of meeting energy and capacity needs, the commission, in its discretion, shall consider whether the plan appropriately balances the following factors:
[bookmark: ss_T58C37N40Sa_lv3_8d04642e4]			(a) resource adequacy and capacity to serve anticipated peak electrical load, and applicable planning reserve margins;
[bookmark: ss_T58C37N40Sb_lv3_0eb6b667a]			(b) consumer affordability and least cost;
[bookmark: ss_T58C37N40Sc_lv3_af86c1256]			(c) compliance with applicable state and federal environmental regulations;
[bookmark: ss_T58C37N40Sd_lv3_51e975090]			(d) power supply reliability;
[bookmark: ss_T58C37N40Se_lv3_fe991bfee]			(e) commodity price risks;
[bookmark: ss_T58C37N40Sf_lv3_1a1969a05]			(f) diversity of generation supply; and
[bookmark: ss_T58C37N40Sg_lv3_cabac114d]			(g) other foreseeable conditions that the commission determines to be for the public’s interest.
[bookmark: ss_T58C37N40S3_lv2_3dbd991e9]		(3) If the commission modifies or rejects an electrical utility's or the Public Service Authority's integrated resource plan, the electrical utility or the Public Service Authority, within sixty days after the date of the final order, shall submit a revised plan addressing concerns identified by the commission and incorporating commission‑mandated revisions to the integrated resource plan to the commission for approval. Within sixty days of the electrical utility's or the Public Service Authority's revised filing, the Office of Regulatory Staff shall review the electrical utility's or the Public Service Authority's revised plan and submit a report to the commission assessing the sufficiency of the revised filing.  Other parties to the integrated resource plan proceeding also may submit comments. No later than sixty days after the Office of Regulatory Staff report is filed with the commission, the commission at its discretion may determine whether to accept the revised integrated resource plan or to mandate further remedies that the commission deems appropriate.
[bookmark: ss_T58C37N40S4_lv2_56f7ca9f3]		(4) The submission, review, and acceptance of an integrated resource plan by the commission, or the inclusion of any specific resource or experience in an accepted integrated resource plan, shall not be determinative of the reasonableness or prudence of the acquisition or construction of any resource or the making of any expenditure. An electrical utility shall retain the burden of proof to show that all of its investments and expenditures are reasonable and prudent when seeking cost recovery in rates.
[bookmark: ss_T58C37N40SD_lv1_63ad5f4e5]	(D) Notwithstanding any other provision of law, Central Electric Power Cooperative must submit all proposed contracts or other plans for procurement of electric generation to the Joint Bond Review Committee, the State Regulation of Public Utilities Review Committee, and the Public Service Commission of South Carolina for approval prior to execution of any long‑term power contract. This section does not apply to generation procured in coordination with the South Carolina Public Service Authority through its coordinating agreement with Central Electric Power Cooperative.
[bookmark: ss_T58C37N40SD_lv1_15b22c5a0]	(D)(E)(1) An electrical utility and the Public Service Authority shall each submit annual updates to its integrated resource plan to the commission. An annual update must include an update to the electric utility's or the Public Service Authority's base planning assumptions relative to its most recently accepted integrated resource plan, including, but not limited to: energy and demand forecast, commodity fuel price inputs, renewable energy forecast, energy efficiency and demand‑side management forecasts, changes to projected retirement dates of existing units, along with other inputs the commission deems to be for the public interest. The electrical utility's or Public Service Authority's annual update must describe the impact of the updated base planning assumptions on the selected resource plan.
[bookmark: ss_T58C37N40S2_lv2_273df4469]		(2) The Office of Regulatory Staff shall review each electrical utility's or the Public Service Authority's annual update and submit a report to the commission providing a recommendation concerning the reasonableness of the annual update. After reviewing the annual update and the Office of Regulatory Staff report, the commission may accept the annual update or direct the electrical utility or the Public Service Authority to make changes to the annual update that the commission determines to be in the public interest.
[bookmark: ss_T58C37N40SE_lv1_2ebdd79f5]	(E)(F) The commission is authorized to promulgate regulations to carry out the provisions of this section.

[bookmark: bs_num_2_lastsection][bookmark: eff_date_section][bookmark: _Hlk77157096]SECTION 2.	This act takes effect upon approval by the Governor.
‑‑‑‑XX‑‑‑‑


	2	
