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(A140, R155, H4333)

[bookmark: at_511d31be6]AN ACT TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 40‑37‑20, RELATING TO DEFINITIONS CONCERNING THE PRACTICE OF OPTOMETRY, SO AS TO PROVIDE A NECESSARY DEFINITION; AND BY AMENDING SECTION 40‑37‑320, RELATING TO SITE AND SERVICE LIMITATIONS ON MOBILE OPTOMETRY UNITS AND CERTAIN ASSOCIATED DISCIPLINARY ACTION LIMITATIONS, SO AS TO INCLUDE CERTAIN SITES OF ORGANIZATIONS THAT SERVE CHILDREN FROM LOW‑INCOME COMMUNITIES DURING THE SUMMER.

[bookmark: ew_02cc2a153]Be it enacted by the General Assembly of the State of South Carolina:

Definitions

[bookmark: bs_num_1_b3cb81e8c][bookmark: dl_0a6463851]SECTION 1.	Section 40‑37‑20 of the S.C. Code is amended by adding:
[bookmark: ns_T40C37N20_3fd89044a]
[bookmark: ss_T40C37N20S9_lv1_d55ce5421](9) “Community foundation” means an organization, lawfully organized and in good standing, that typically focuses on supporting a geographical area by addressing community needs and supporting local nonprofits.

Service sites expanded

[bookmark: bs_num_2_cea542218][bookmark: dl_99fb0d0e5]SECTION 2.	Section 40‑37‑320(B) of the S.C. Code is amended to read:

[bookmark: cs_T40C37N320_d5e874853][bookmark: ss_T40C37N320SB_lv1_7a12c155c][bookmark: ss_T40C37N320S1_lv2_8258e2459]	(B)(1) Mobile units may be used either by a licensed optometrist, optometric practice, or organization using a licensed optometrist to operate the mobile optometric unit if the operator obtains a permit for the mobile unit from the board and complies with the other provisions of this subsection.  A mobile unit must be limited to visiting and providing services:
[bookmark: ss_T40C37N320Sa_lv3_89a02d8e9]			(a) to licensed health care facilities within this State; or
[bookmark: ss_T40C37N320Sb_lv3_3f352558e]			(b) on the site of a Title 1 public school to the students attending the school or during the summer at a site of an organization serving children from low‑income communities if approved by the local community foundation serving the region, provided the services must be rendered as part of a not‑for‑profit program.
[bookmark: ss_T40C37N320S2_lv2_9fa1a8546]		(2) In order to operate a mobile unit in this State, the operator shall submit a permit application and fee in the form and manner set forth by the board.
[bookmark: ss_T40C37N320S3_lv2_72a2053ea][bookmark: ss_T40C37N320Sa_lv3_185c3bc54]		(3)(a) A mobile unit permit only may be issued following an inspection of the mobile unit by an authorized representative of the board.  Upon the completion of a satisfactory inspection, the board shall issue the applicant a mobile unit permit.  The applicant must affix the permit in a prominent and conspicuous place within the mobile unit.
[bookmark: ss_T40C37N320Sb_lv3_3caeddcb4]			(b) A mobile unit permit issued under this subsection annually must be renewed upon the payment of a renewal fee and satisfactorily undergoing an annual inspection.
[bookmark: ss_T40C37N320Sc_lv3_6736f75cc]			(c) In addition to the annual inspection, a mobile unit authorized to operate under this subsection is subject to periodic unannounced inspections by an authorized representative of the board.  If the mobile unit is a not‑for‑profit organization operating at a Title 1 school, the periodic unannounced inspection must be conducted after school hours.
[bookmark: ss_T40C37N320S4_lv2_a91cacb85][bookmark: ss_T40C37N320Sa_lv3_6d2972b6b]		(4)(a) The mobile unit shall maintain and furnish to the board both an official business address of record, which may not be a post office box, and an official telephone number of record.  A mailing address, if different than the business address and used on an official basis, also must be provided to the board.
[bookmark: ss_T40C37N320Sb_lv3_41c66201b]			(b) The board must be notified within thirty days of any change in the address or telephone number of record.
[bookmark: ss_T40C37N320Sc_lv3_91c9f3512]			(c) All written or printed documents available from or issued by a mobile unit must contain an official address and telephone number of record for the mobile unit.
[bookmark: ss_T40C37N320Sd_lv3_d82ff9e01]			(d) All records must be maintained and available for inspection and copying upon request by the board, subject to HIPPA and FERPA privacy protections.
[bookmark: ss_T40C37N320S5_lv2_7a870539d]		(5) The operator in charge of each mobile unit, in addition to the other requirements of this subsection, shall ensure that:
[bookmark: ss_T40C37N320Sa_lv3_243458900]			(a) all services provided in the mobile unit follow all statutes, regulations, and board policies that regulate the practice of optometry in this State;
[bookmark: ss_T40C37N320Sb_lv3_ccbf7aafe]			(b) written procedures are implemented for emergency or follow‑up care for patients treated in the mobile unit, including making prior arrangements, as may be appropriate, for emergency or follow‑up treatment in an optometric unit located in the geographic area where services are being provided;
[bookmark: ss_T40C37N320Sc_lv3_652aae24f]			(c) the mobile unit complies with all applicable federal, state, and local laws, regulations, and ordinances dealing with flammability, construction, sanitation, zoning, infectious waste management, universal precautions, occupational safety, access by persons with disabilities, and federal Centers for Disease Control guidelines;
[bookmark: ss_T40C37N320Sd_lv3_981025c5a]			(d) the operator possesses all applicable county and city licenses or permits, including business licenses, to operate the unit at the location where services are being provided;
[bookmark: ss_T40C37N320Se_lv3_62caa8461]			(e) the mobile unit is at all times fitted with working carbon monoxide detection devices;
[bookmark: ss_T40C37N320Sf_lv3_76eeffa9e]			(f) no services are performed on minors without consent of their parent or guardian;  and
[bookmark: ss_T40C37N320Sg_lv3_e2a204214]			(g) during or at the conclusion of each patient’s visit to the mobile unit, the patient is provided with an information sheet, and if the patient or their parent or guardian has provided consent to an institutional facility to assist in the patient’s health records, the institutional facility is provided with a copy of the information sheet.  An institutional facility includes, but is not limited to, a long‑term care facility or school, and an information sheet must include the following:
[bookmark: ss_T40C37N320Si_lv4_61d567d0c]				(i) pertinent contact information as provided by this subsection;
[bookmark: ss_T40C37N320Sii_lv4_833064285]				(ii) the name of the optometrist, optician, and other staff who provided services and their license numbers, if applicable;
[bookmark: ss_T40C37N320Siii_lv4_bfb5ba395]				(iii) a description of the treatment rendered;
[bookmark: ss_T40C37N320Siv_lv4_4c8f71843]				(iv) a description of any optometric needs diagnosed during the optometrist’s examination;  and
[bookmark: ss_T40C37N320Sv_lv4_0f5881135]				(v) a recommendation that the patient see another optometrist if the mobile unit is unable to provide the follow‑up treatment described in subsubitem (iv).
[bookmark: ss_T40C37N320S6_lv2_4c15fbe0b]		(6) A mobile unit that accepts a patient and provides preventive treatment, including a screening, eye examination, or prescription for corrective lenses, but does not follow up with treatment or a referral for treatment when such treatment is clearly indicated, is considered to have abandoned the patient.  Appropriate arrangements must be made for treatment services within the patient’s geographic area on a follow‑up basis.  Reasonable attempts to have follow‑up treatment when a patient does not reappear for treatment or does not meet a scheduled appointment is not considered abandonment.
[bookmark: ss_T40C37N320S7_lv2_954b8f385]		(7) In addition to the other requirements of this subsection, every mobile unit must have:
[bookmark: ss_T40C37N320Sa_lv3_310c58179]			(a) written procedures and necessary equipment to provide services provided to disabled persons;  and
[bookmark: ss_T40C37N320Sb_lv3_12b769713]			(b) access to an adequate supply of potable water, including hot water either at the mobile unit or available at locations served by the mobile unit.
[bookmark: ss_T40C37N320S8_lv2_fd595853b][bookmark: ss_T40C37N320Sa_lv3_06c3fa443]		(8)(a) All examinations conducted as part of the operation of a mobile unit must be performed by an optometrist who is licensed to practice optometry in this State.  All glasses fitted and dispensed as part of the operation of a mobile unit must be fitted and dispensed by an optician licensed in this State.
[bookmark: ss_T40C37N320Sb_lv3_00539d7ad]			(b) The operator of the mobile unit shall identify and advise the board in writing within thirty days of any personnel change relative to all licensed optometrists associated with the mobile unit by providing the full name, address, telephone numbers, and license numbers where applicable.
[bookmark: ss_T40C37N320Sc_lv3_c58bdc712]			(c) The operator shall advise the board in writing within thirty days of any change in the written procedure for emergency follow‑up care for patients treated in the mobile unit.
[bookmark: ss_T40C37N320Sd_lv3_b15e019ca]			(d) An optometrist providing services in the mobile unit prominently shall display his license to practice in this State in plain view of patients.
[bookmark: ss_T40C37N320S9_lv2_4a36d36bd][bookmark: ss_T40C37N320Sa_lv3_2c46d6a5d]		(9)(a) An operator of a mobile unit shall maintain a confidential written or electronic record detailing each location where services are provided, including:
[bookmark: ss_T40C37N320Si_lv4_757c95e99]				(i) the street address of the service location;
[bookmark: ss_T40C37N320Sii_lv4_1cfdbc200]				(ii) the dates and times of each session;  and
[bookmark: ss_T40C37N320Siii_lv4_6e45dc773]				(iii) the number of patients served.
[bookmark: ss_T40C37N320Sb_lv3_1a092e363]			(b) All confidential written or electronic records required to be maintained by this chapter or applicable regulations shall be made available to the board within ten days of a request by the board, subject to HIPPA and FERPA privacy protections.  Costs for such records must be covered by the mobile unit operator.
[bookmark: ss_T40C37N320S10_lv2_b2076d1e8]		(10) Optometric services provided on a mobile unit must be in the charge of an optometrist licensed to practice optometry in this State at all times.
[bookmark: ss_T40C37N320S11_lv2_4b0f53afc][bookmark: ss_T40C37N320Sa_lv3_60a83325f]		(11)(a) Upon cessation of operation by the mobile unit, the operator shall notify the board in writing within thirty days of the last day of operations of the final disposition of patient records and charts.
[bookmark: ss_T40C37N320Sb_lv3_7f07b9bbe]				(b) Upon choosing to discontinue a practice or services in a community, the operator of a mobile unit shall:
[bookmark: ss_T40C37N320Si_lv4_5d868b779]					(i) notify all of the operator’s active patients in writing that the operator intends to discontinue the mobile unit's practice in the community;
[bookmark: ss_T40C37N320Sii_lv4_9a3eb7b56]					(ii) encourage the patients to seek the services of another optometrist; and
[bookmark: ss_T40C37N320Siii_lv4_d163ee7fa]					(iii) make reasonable arrangements with all active patients for the transfer of the patient’s records to the patient or a succeeding practitioner.
[bookmark: ss_T40C37N320Sc_lv3_6312161e3]				(c) As used in this subsection, “active patient” refers to a person who the mobile unit has examined, treated, cared for, or otherwise consulted with during the two‑year period prior to discontinuation of practice, or moving from or leaving the community.
[bookmark: ss_T40C37N320S12_lv2_8f3495116]		(12) The board shall adopt rules and regulations regarding the registration, administration, and operation of mobile units as may be necessary to carry out the provisions of this subsection, and may amend, modify, and repeal any rules and regulations from time to time.  Failure to comply with any statutes, regulations, or board policies governing the practice of optometry and the operation of a mobile unit may subject the mobile unit and any optometrists providing services through the mobile unit to disciplinary action by the board, including suspension or revocation of the optometrist’s license or revocation of the mobile unit permit.  However, a licensed optometrist providing services through a mobile unit shall not be subject to disciplinary action on the sole basis that the licensed optometrist has prescribed eyeglasses without dilating the patient's eyes where the following provisions are satisfied:
[bookmark: ss_T40C37N320Sa_lv3_49744bbea]			(a) the operator of the mobile unit is a not‑for‑profit organization providing services at a Title 1 public school or during the summer at a site of an organization serving children from low‑income communities if approved by the local community foundation serving the region; and
[bookmark: ss_T40C37N320Sb_lv3_274fab40a]			(b) the optometrist practicing in the mobile unit shall:
[bookmark: ss_T40C37N320Si_lv4_74b1aaac0]				(i) provide an appropriate eye examination prior to diagnosing, treating, and/or prescribing eyeglasses to the patient;
[bookmark: ss_T40C37N320Sii_lv4_594df88b1]				(ii) when providing an appropriate eye examination pursuant to this subsection that does not necessarily require dilation of the eyes, employ technology sufficient to accurately study the health of the eye in order to prescribe eyeglasses to the patient, provided that the prescription for eyeglasses is not based solely on the refractive eye error of the human eye or is generated by a kiosk;
[bookmark: ss_T40C37N320Siii_lv4_c3a37d612]				(iii) not prescribe eyeglasses to the patient and provide a referral to another licensed optometrist or ophthalmologist for follow‑up care, if the eye examination reveals to the optometrist that a more comprehensive examination is necessary prior to prescribing eyeglasses.  Any licensed optometrist performing a comprehensive eye examination of a patient referred under this subsection shall conduct a comprehensive eye exam, including dilation of the eyes; and
[bookmark: ss_T40C37N320Siv_lv4_533565d5b]				(iv) if a patient is referred to the optometrist or ophthalmologist with a prescription issued by another licensed optometrist or physician that has conducted a comprehensive eye examination of the patient, provide eyeglasses to the referred patient according to the prescription issued by the referring licensed optometrist or ophthalmologist.

Time effective

[bookmark: bs_num_3_lastsection][bookmark: eff_date_section]SECTION 3.	This act takes effect upon approval by the Governor.

Ratified the 8th day of May, 2024.

Approved the 13th day of May, 2024. 

__________
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