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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY ADDING SECTION 16‑15‑390 SO AS TO provide that it is unlawful to produce or distribute OBSCENE VISUAL REPRESENTATIONS OF CHILD SEXUAL ABUSE, or to possess such obscene visual representation, to DEFINE NECESSARY TERMS, AND to ESTABLISH PENALTIES FOR VIOLATIONS; AND BY AMENDING SECTION 23‑3‑430, RELATING TO THE SEX OFFENDER REGISTRY AND OFFENSES FOR WHICH A CONVICTION REQUIRES REGISTRATION, SO AS TO ADD THE OFFENSE OF OBSCENE VISUAL REPRESENTATIONS OF CHILD SEXUAL ABUSE.

[bookmark: ew_dde2772b9]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_471337ba8][bookmark: dl_c38a88e1e]SECTION 1.	Article 3, Chapter 15, Title 16 of the S.C. Code is amended by adding:

[bookmark: ns_T16C15N390_ea4b7177e][bookmark: up_e371a200d]	Section 16‑15‑390.	(A) For purposes of this section:
[bookmark: ss_T16C15N390S1_lv1_9ac2524a4]		(1) “Obscene” has the same meaning as provided in Section 16‑15‑305.
[bookmark: ss_T16C15N390S2_lv1_2692511cb]		(2) “Visual depiction or representation” means and includes undeveloped film and videotape, and data stored on a computer disk or by electronic means which is capable of conversion into a visual image, and also includes any photograph, film, video, picture, digital image or picture, computer image or picture, or computer‑generated image or picture, whether made or produced by electronic, mechanical, or other means.
[bookmark: ss_T16C15N390SB_lv2_dc0f7d15b][bookmark: ss_T16C15N390S1_lv1_acca5ca99]	(B)(1) It is unlawful for a person to knowingly produce, distribute, receive, or possess with intent to distribute, a visual depiction or representation of any kind, including a drawing, cartoon, sculpture, or painting, that:
[bookmark: ss_T16C15N390Sa_lv2_5427e8629]			(a) depicts a minor engaging in sexually explicit conduct, sexually explicit activity, or sexually explicit nudity; and
[bookmark: ss_T16C15N390Sb_lv2_f1509d63e]			(b) is obscene. 
[bookmark: ss_T16C15N390S2_lv1_7d757a1d2]		(2) A person who violates the provisions of this subsection is guilty of a felony and, upon conviction, must be imprisoned for a mandatory minimum of two years, but not more than ten years, no part of which may be suspended nor probation granted.
[bookmark: ss_T16C15N390S3_lv1_e79374638]		(3) A person who attempts or conspires to commit the offense provided in this subsection, upon conviction, must be punished as for the principal offense.
[bookmark: ss_T16C15N390SC_lv2_dfe581540][bookmark: ss_T16C15N390S1_lv1_00c9b231e]	(C)(1) It is unlawful for a person to knowingly possess a visual depiction or representation of any kind, including a drawing, cartoon, sculpture, or painting, that:
[bookmark: ss_T16C15N390Sa_lv2_07adeeadb]			(a) depicts a minor engaging in sexually explicit conduct, sexually explicit activity, or sexually explicit nudity; and
[bookmark: ss_T16C15N390Sb_lv2_f19994d3c]			(b) is obscene.
[bookmark: ss_T16C15N390S2_lv1_ecc9e4e08]		(2) A person who violates the provisions of this subsection is guilty of a felony and, upon conviction, must be imprisoned not more than ten years.
[bookmark: ss_T16C15N390S3_lv1_53e7a4d42]		(3) A person who attempts or conspires to commit the offense provided in this subsection, upon conviction, must be punished as for the principal offense.
[bookmark: ss_T16C15N390SD_lv2_82e40b7cf]	(D) It is not a required element of any offense under this section that the minor depicted actually exists.

[bookmark: bs_num_2_5f8cd1ceb][bookmark: dl_937096beb]SECTION 2.	Section 23‑3‑430(C)(2) of the S.C. Code is amended by adding a subitem to read:

[bookmark: cs_T23C3N430_4ffcd1faf][bookmark: ss_T23C3N430Si_lv1_ae3476619]			(i) obscene visual representations of child sexual abuse (Section 16‑15‑390).

[bookmark: bs_num_3_1c08aaefa][bookmark: severability_c12f6e5bd]SECTION 3.	If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this act is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of this act, the General Assembly hereby declaring that it would have passed this act, and each and every section, subsection, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.

[bookmark: bs_num_4_lastsection][bookmark: eff_date_section]SECTION 4.	This act takes effect upon approval by the Governor.
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