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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 28‑2‑70, RELATING TO THE APPRAISAL OF PROPERTY AND CONDEMNOR’S RIGHT TO ENTER UPON LAND FOR LIMITED PURPOSES, SO AS TO PROVIDE THAT IT IS UNLAWFUL FOR ANY CONDEMNOR TO KNOWINGLY MAKE CERTAIN FALSE, FRAUDULENT, OR DECEPTIVE STATEMENTS TO A CONDEMNEE; BY ADDING SECTION 28‑2‑65 SO AS TO PROVIDE FOR CERTAIN NOTICES BEFORE INITIATING AN APPRAISAL; BY ADDING SECTION 28‑2‑130 SO AS TO PROVIDE FOR A CIVIL PENALTY FOR KNOWINGLY MAKING CERTAIN FALSE, FRAUDULENT, OR DECEPTIVE STATEMENTS TO A CONDEMNEE; AND BY AMENDING SECTION 58‑37‑120, RELATING TO APPLICATIONS FOR PERMITS FOR ENERGY INFRASTRUCTURE PROJECTS, SO AS TO PROVIDE THAT A PERSON WHO INTENDS TO FILE CERTAIN APPLICATIONS MUST PROVIDE WRITTEN NOTICE.

[bookmark: ew_8fe28cfbe]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_77945ef0a][bookmark: dl_40d10d9a8]SECTION 1.	Section 28‑2‑70 of the S.C. Code is amended by adding:

[bookmark: ns_T28C2N70_2f1d91839][bookmark: ss_T28C2N70SD_lv1_e3d31853d][bookmark: ss_T28C2N70S1_lv2_f13c10f2b]	(D)(1) It is unlawful for any condemnor or person representing a condemnor to knowingly make a false, fraudulent, or deceptive statement to a condemnee regarding:
[bookmark: ss_T28C2N70Sa_lv3_8fdb07471]			(a) the public use of the proposed project; or
[bookmark: ss_T28C2N70Sb_lv3_5bb2e294a]			(b) the condemnation process including, but not limited to, the legal authority or process timeline.
[bookmark: ss_T28C2N70S2_lv2_abbb7203d]		(2) This includes, but is not limited to, the written notice as described in Section 28‑2‑65.

[bookmark: bs_num_2_c35bb5d13][bookmark: dl_0ac9d886b]SECTION 2.	Article 1, Chapter 2, Title 28 of the S.C. Code is amended by adding:

[bookmark: ns_T28C2N65_5130fae82][bookmark: ss_T28C2N65SA_lv1_5e0be2cbd]	Section 28‑2‑65.	(A) Before initiating an appraisal pursuant to Section 28‑2‑70, the condemned must receive a written notice that must contain, at a minimum, the following information:
[bookmark: ss_T28C2N65S1_lv2_7a4078c1e]		(1) identity and contact information of the condemnor;
[bookmark: ss_T28C2N65S2_lv2_f5669ba04]		(2) the proposed project for which the condemnor may pursue a condemnation action and a description of the condemnee’s property for which the condemnor is interested;
[bookmark: ss_T28C2N65S3_lv2_54bb871e0]		(3) the condemnee’s right to just compensation;
[bookmark: ss_T28C2N65S4_lv2_e98fa42fc]		(4) the condemnee’s right to an independent appraisal of the property;
[bookmark: ss_T28C2N65S5_lv2_5a4621e72]		(5) a description of the legal process for the Eminent Domain Procedure Act including, but not limited to, the statutory citation for this chapter; and
[bookmark: ss_T28C2N65S6_lv2_d02ef4240]		(6) the condemnee’s right to seek independent legal counsel.
[bookmark: ss_T28C2N65SB_lv1_1e20d7d25]	(B) This written notice must be provided to the condemned by certified mail with return receipt requested or by personal service.

[bookmark: bs_num_3_38d708c4b][bookmark: dl_1cbcbbb64]SECTION 3.	Article 1, Chapter 2, Title 28 of the S.C. Code is amended by adding:

[bookmark: ns_T28C2N130_ee5a4b321][bookmark: ss_T28C2N130SA_lv1_54f27f16e]	Section 28‑2‑130.	(A) A condemnor or any person representing a condemnor who violates the provisions of Section 28‑2‑70(D) is subject to a civil penalty of not less than five thousand dollars nor more than twenty‑five thousand dollars. Each false, fraudulent, or deceptive statement constitutes a separate violation.
[bookmark: ss_T28C2N130SB_lv1_2326a3c3b]	(B) If a property interest was obtained through the use of eminent domain but the condemnor or any person representing the condemnor has been found liable for a violation of Section 28‑2‑70(D) during the process of obtaining the property interest, the condemned may void the property interest transfer.
[bookmark: ss_T28C2N130SC_lv1_c6b228e03]	(C) A condemnor who violates the provisions of Section 28‑2‑70(D) is liable for the condemner’s litigation costs including, but not limited to, costs to transfer the property interest back to the condemned.

[bookmark: bs_num_4_c015d2b76][bookmark: dl_ff5d6396b]SECTION 4.	Section 58‑37‑120(A) of the S.C. Code is amended to read:

[bookmark: cs_T58C37N120_e56561b46][bookmark: ss_T58C37N120SA_lv1_ec7e8f780][bookmark: ss_T58C37N120S1_lv2_ebd05689e]	(A)(1)A person who intends to file an application with an agency for a permit for an energy infrastructure project that may result in the use of eminent domain must provide written notice via certified mail to any property owner whose property may be acquired. This written notice must be postmarked at least sixty days prior to the filing of the application and must clearly state the:
[bookmark: ss_T58C37N120Sa_lv3_0bc71ab5a]			(a) intended use for the project and its preferred and alternative routes;
[bookmark: ss_T58C37N120Sb_lv3_fa82be87c]			(b) contact information for the person who intends to file the application with the Office of Regulatory Staff; and
[bookmark: ss_T58C37N120Sc_lv3_f636668a8]			(c) information listed in Section 28‑2‑65.
[bookmark: ss_T58C37N120S2_lv2_429ebe52c]		(2) Any agency presented with an application for a permit for an energy infrastructure project shall promptly provide a public comment period if required by regulation and shall hold a public meeting to solicit feedback from members in the affected communities. Public notice of this meeting must be provided in a newspaper of general circulation in each county where the energy infrastructure project is proposed to be located, written notice provided to local and state elected officials representing the affected districts, and on the applicant’s and agency’s respective websites.
[bookmark: ss_T58C37N120S3_lv2_f50bc6731]		(3) The agency and shall review and issue a decision on the application no later than six months after the date the application is received by the agency. If the agency fails to undertake review of and take final action upon the application within the six‑month review period, as defined in subsection (A)(3)(5), the application shall be deemed approved, and the agency shall promptly issue documentation of such approval.
[bookmark: ss_T58C37N120S4_lv2_7c3b269ca]		(2)(4) Within thirty days of receipt of an application, the agency shall determine if the application is complete. If the agency determines the application is incomplete, the agency will notify the applicant, and the applicant will have fifteen days to complete the application. The applicant and the agency may mutually agree in writing to extend the time period for completion of the application. After the fifteen days, or the mutually agreed upon date for completion, if the agency determines the application is incomplete, then the agency may deny the application.
[bookmark: ss_T58C37N120S5_lv2_4fb294786]		(3)(5) The six‑month review period shall commence upon the date of filing unless the application is deemed incomplete pursuant to subsection (A)(2)(4). In the event the application as submitted is determined by the agency to be incomplete, the six‑month review period shall commence upon the date such application is determined by the agency to be complete, provided that such completion occurs within the period provided for in subsection (A)(2)(4).

[bookmark: bs_num_5_lastsection][bookmark: eff_date_section]SECTION 5.	This act takes effect upon approval by the Governor.
‑‑‑‑XX‑‑‑‑
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