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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS TO ESTABLISH A PROCESS FOR THE SELECTION AND OVERSIGHT OF FAITHFUL DELEGATES TO AN ARTICLE V AMENDMENT CONVENTION.

[bookmark: ew_41ecaf448]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_f3c28f190][bookmark: dl_447603300]SECTION 1.	Chapter 1, Title 1 of the S.C. Code is amended by adding:

[bookmark: up_c5a50b3c2]Article 29

[bookmark: up_541d8bcc9]Selection and Oversight of Faithful Delegates to an Article V Amendment Convention

[bookmark: ns_T1C1N1910_7bdced9fb]	Section 1‑1‑1910.	This article applies to an Amendment Convention held under Article V of the United States Constitution.

[bookmark: ns_T1C1N1920_7d6a3e9e2][bookmark: up_e56f67386]	Section 1‑1‑1920.	As used in this article:
[bookmark: ss_T1C1N1920S1_lv1_da81cbcbe]	(1) “Advisory committee” means a committee consisting of members selected by the South Carolina Senate and House of Representatives using the process defined in this article to perform the duties defined in this article.
[bookmark: ss_T1C1N1920S2_lv1_777846079]	(2) “Delegate” means a person selected by the General Assembly as provided in this article to represent this state at an Article V Convention for Proposing Amendments.
[bookmark: ss_T1C1N1920S3_lv1_e94f9b05b]	(3) “Commissioning resolution” means the resolution adopted by the South Carolina Senate and House of Representatives that sets forth the names of the appointed delegates, their commissions, and instructions.
[bookmark: ss_T1C1N1920S4_lv1_ec59accbd]	(4) “Delegation” means the group of delegates and interim delegates chosen by the General Assembly to attend an Article V convention with the powers and duties defined in this article.
[bookmark: ss_T1C1N1920S5_lv1_4ccd12b8a]	(5) “Interim delegate” means a person selected by the advisory committee to fill a vacancy in the delegation.

[bookmark: ns_T1C1N1930_e5d6d9831][bookmark: up_30d1a5e9f]	Section 1‑1‑1930.	At the time of appointment and throughout the Article V Amendment Convention, a delegate shall meet all the following qualifications:
[bookmark: ss_T1C1N1930S1_lv1_8095ce844]	(1) is a United States citizen and has been one for at least five years;
[bookmark: ss_T1C1N1930S2_lv1_bd2c14f5d]	(2) is a resident of the State and has been one for at least five years;
[bookmark: ss_T1C1N1930S3_lv1_94318362e]	(3) is at least twenty‑five years old;
[bookmark: ss_T1C1N1930S4_lv1_e5876f3f6]	(4) is a registered voter in South Carolina;
[bookmark: ss_T1C1N1930S5_lv1_5e2798a5b]	(5) must not have been registered as or required to be registered as a federal lobbyist within the last five years;
[bookmark: ss_T1C1N1930S6_lv1_9265fa37c]	(6) must not have been a federal employee other than a member of the United States armed forces or a contractor, nor have been such an employee or contractor at any time during the last ten years;
[bookmark: ss_T1C1N1930S7_lv1_889596bf6]	(7) must not have held a federal elected or appointed office any time within the last ten years;
[bookmark: ss_T1C1N1930S8_lv1_4a6472e5b]	(8) must not have had any felony convictions for crimes in any jurisdiction within the last ten years; and
[bookmark: ss_T1C1N1930S9_lv1_46c874d3d]	(9) must not hold a statewide office while performing the duties of a delegate or interim delegate. For purposes of this section, a position as a state member of the General Assembly is not considered a “statewide office.”

[bookmark: ns_T1C1N1940_47bd83e35][bookmark: ss_T1C1N1940SA_lv1_5833c6bec]	Section 1‑1‑1940.	(A) Delegates shall be named in a concurrent resolution passed by a majority of the members of the Senate present and voting and a majority of the members of the House of Representatives present and voting. All delegates shall be appointed by this process.
[bookmark: ss_T1C1N1940SB_lv1_3945d50c5]	(B) The General Assembly shall maintain an odd number of delegates in the delegation.
[bookmark: ss_T1C1N1940SC_lv1_72944689a]	(C) A delegate or interim delegate may be recalled or removed at any time and for any reason by a concurrent resolution passed by a majority of the members of the Senate present and voting and a majority of the members of the House of Representatives present and voting; or if the General Assembly is not in session, a delegate or interim delegate may be recalled and suspended from their duties by the advisory committee, pending a ratifying vote by the General Assembly.
[bookmark: ss_T1C1N1940SD_lv1_382e786b7]	(D) A delegate or interim delegate shall be recalled or suspended by the advisory committee if the delegate or interim delegate has exceeded his scope of authority.

[bookmark: ns_T1C1N1950_e9a4171c6][bookmark: ss_T1C1N1950SA_lv1_de92c012d]	Section 1‑1‑1950.	(A) The concurrent resolution naming the delegates shall include their commission. The commission shall include, but is not limited to, the following components:
[bookmark: ss_T1C1N1950S1_lv2_9d9e58f07]		(1) A delegate shall not vote for or otherwise promote any change to the traditional convention rule that each state has one vote.
		(2) A delegate shall not vote in favor of any proposed amendment that would alter the text of the specific guarantees of individual liberty established by the Constitution, including the original Constitution, the Bill of Rights, and the following amendments: Thirteenth, Fourteenth, Fifteenth, Nineteenth, Twenty‑Third, Twenty‑Fourth, and Twenty‑Sixth.
[bookmark: ss_T1C1N1950SB_lv1_33f94b120]	(B) The concurrent resolution containing the commission shall clearly state the scope of the delegates’ authority, which shall be limited by the following:
[bookmark: ss_T1C1N1950S1_lv2_2791efe2f]		(1) if South Carolina was not one of the two‑thirds of the states applying for the Convention, the subject matter enumerated in the thirty‑four state applications that triggered the convention; or
[bookmark: ss_T1C1N1950S2_lv2_a3004babd]		(2) if South Carolina was one of the two‑thirds of the states applying for the Convention, the subject matter in South Carolina’s application; and
[bookmark: ss_T1C1N1950S3_lv2_96c02dbd2]		(3) any additional instructions from the General Assembly, whether in the initial concurrent resolution containing the commission or issued through a subsequent concurrent resolution thereafter.
[bookmark: ss_T1C1N1950SC_lv1_572f9a07e]	(C) The General Assembly may provide additional instructions at any time by a subsequent concurrent resolution, a copy of which the Clerk of the Senate shall provide to each delegate and to the advisory committee.

[bookmark: ns_T1C1N1960_08c225a10][bookmark: ss_T1C1N1960SA_lv1_4fe080268]	Section 1‑1‑1960.	(A) Each delegate shall, before exercising any function of the position, execute the following oath in writing: “I do solemnly swear (or affirm) that I accept and will act according to the limits of authority specified in my commission and any present or subsequent instructions. I understand that violating this oath may subject me to penalties provided by law. I understand that I may be recalled or suspended from my duties by the General Assembly or the advisory committee.”
[bookmark: ss_T1C1N1960SB_lv1_07ca8d559]	(B) A delegate’s executed oath shall be filed with the Secretary of State’s office.

[bookmark: ns_T1C1N1970_d8b3a0a05]	Section 1‑1‑1970.	After a delegate’s executed oath is filed with the Secretary of State’s office, the Clerk of the Senate shall provide to the delegate an official copy of the executed oath and the concurrent resolution containing the commission that together shall serve as the delegate’s credentials.

[bookmark: ns_T1C1N1980_f54ad3f47]	Section 1‑1‑1980.	Any vacancies shall be filled by the advisory committee’s selection of an interim delegate until such time as a concurrent resolution passed by the General Assembly shall select the permanent replacement.

[bookmark: ns_T1C1N1990_3af4c6df4][bookmark: ss_T1C1N1990SA_lv1_40ed7a14d]	Section 1‑1‑1990.	(A) A delegate shall receive the same compensation as a member of the General Assembly, prorated for length of time served.
[bookmark: ss_T1C1N1990SB_lv1_dcd1efa99]	(B) A delegate is entitled to receive the same allowance for expenses as provided to a member of the General Assembly.

[bookmark: ns_T1C1N2000_bf58e0cdd][bookmark: ss_T1C1N2000SA_lv1_7ce720ed8]	Section 1‑1‑2000.	(A) Except as provided in subsection (B), neither a delegate nor an interim delegate shall accept, during his time of service, any gifts or benefits with a combined value of more than two hundred dollars other than from a member of his family and gift or benefit of the kind customarily granted by a member of one’s family. The term “gift or benefit” shall be construed liberally to include current and future loans, lodging, food, offer of prospective employment, and other actual and prospective benefits. An employer’s decision to continue paying a delegate’s current salary shall not be construed to be a gift.
[bookmark: ss_T1C1N2000SB_lv1_09b0f1ada]	(B) If a delegate or an interim delegate is a public official or public employee as defined in Title 8, Chapter 13, that delegate or interim delegate must comply with the requirements of Title 8, Chapter 13.

[bookmark: ns_T1C1N2010_a36d26b5a][bookmark: ss_T1C1N2010SA_lv1_7d57b0531]	Section 1‑1‑2010.	(A) The delegates and interim delegates shall choose from among themselves a chairman of the delegation; a delegate who will cast the delegation’s vote on the convention floor; and a delegate to speak on behalf of the delegation to the media. If the delegation decides, the same delegate may exercise two or three of these functions. The delegation may designate a different delegate to perform any function at any time.
[bookmark: ss_T1C1N2010SB_lv1_d65d4baa3]	(B) Each delegate shall take care to avoid communicating the impression to any person outside the delegation that the delegation is divided on a question on which the delegation had taken a formal position including, but not limited to, casting a vote.
[bookmark: ss_T1C1N2010SC_lv1_bdb684056]	(C) No delegate other than the one designated to communicate with the media on behalf of the delegation shall communicate with the media about convention business during the convention or during any temporary recess or temporary adjournment.
[bookmark: ss_T1C1N2010SD_lv1_e5d255321]	(D) A delegate violating subsection (B) or subsection (C) may be suspended or recalled by the advisory committee or the General Assembly.
[bookmark: ss_T1C1N2010SE_lv1_58550ecb5]	(E) Subsection (B) and subsection (C) shall not be construed to prevent a delegate from presenting his opinions to the convention or debating a matter at the convention on which his delegation has not formally taken a position.
[bookmark: ss_T1C1N2010SF_lv1_426db4a7d]	(F) The quorum for decision by the delegation, including designating the delegates for functions and determining how South Carolina’s vote shall be cast, is a majority present and voting at the time the delegation is polled. No decisions shall be made and no vote shall be cast if less than a majority of the delegation votes in the poll.
[bookmark: ss_T1C1N2010SG_lv1_a71a70d86]	(G) The rule of decision for the delegation, a quorum being present, shall be a majority of those being present and voting at the time of polling.

[bookmark: ns_T1C1N2020_ccf3adb84][bookmark: ss_T1C1N2020SA_lv1_b1beb90c4]	Section 1‑1‑2020.	(A) The advisory committee consists of the following members:
[bookmark: ss_T1C1N2020S1_lv2_328670dae]		(1) a State Senator appointed by the President of the Senate;
[bookmark: ss_T1C1N2020S2_lv2_dea22c654]		(2) a State Representative appointed by the Speaker of the House of Representatives; and
[bookmark: ss_T1C1N2020S3_lv2_82372afe4]		(3) a member of the General Assembly jointly nominated by the President of the Senate and Speaker of the House of Representatives and approved by majority vote of those present and voting in the Senate and a majority vote of those present and voting in the House of Representatives.
[bookmark: ss_T1C1N2020SB_lv1_c463245cc]	(B) The advisory committee shall select one of its members as the chair.
[bookmark: ss_T1C1N2020SC_lv1_9e93ae151]	(C) A delegate may request that the advisory committee advise him as to whether prospective action by the delegate would violate the commissioning resolution or any subsequent instructions.
[bookmark: ss_T1C1N2020S1_lv2_f835c39a2]		(1) The advisory committee shall communicate to the delegate requesting advice a determination within twenty‑four hours of receiving the request.
[bookmark: ss_T1C1N2020S2_lv2_a67a81760]		(2) The advisory committee may communicate its determination by any appropriate medium.

[bookmark: ns_T1C1N2030_cb05b0197][bookmark: ss_T1C1N2030SA_lv1_c67abe440]	Section 1‑1‑2030.	(A) Whenever the advisory committee has reason to believe that a delegate or interim delegate has exceeded the scope of his authority, the chair of the advisory committee shall notify the President of the Senate, the Speaker of the House of Representatives, and the Attorney General.
[bookmark: ss_T1C1N2030SB_lv1_4d17de306]	(B) Upon the request for a determination by the President of the Senate, the Speaker of the House of Representatives, or the Attorney General on whether a delegate or interim delegate has exceeded the scope of his authority, the advisory committee shall issue a determination on whether the delegate or interim delegate did exceed his authority. The determination shall be expeditiously made and immediately communicated to the person requesting it.
[bookmark: ss_T1C1N2030SC_lv1_f42272b1f]	(C) Upon determining that a delegate or interim delegate has exceeded the scope of his authority, the advisory committee shall immediately exercise its authority to remove the delegate or interim delegate and communicate the removal and its reasons to the President of the Senate, the Speaker of the House of Representatives, the Attorney General, and the presiding officers of the convention.
[bookmark: ss_T1C1N2030SD_lv1_c85586c56]	(D) A delegate or interim delegate who is convicted of violating the provisions of this article is guilty of a felony and, upon conviction, must be imprisoned for not more than five years.

[bookmark: bs_num_2_lastsection][bookmark: eff_date_section]SECTION 2.	This act takes effect upon approval by the Governor.
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