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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS by ENACTing THE “ENDING ILLEGAL DISCRIMINATION AND RESTORING MERIT-BASED OPPORTUNITY ACT” BY ADDING article 29 to Chapter 1, title 1 SO AS TO PROHIBIT EVERY OFFICE, DIVISION, OR OTHER UNIT BY ANY NAME OF EVERY OFFICE OR DEPARTMENT OF THIS STATE, AND ALL OF ITS POLITICAL SUBDIVISIONS, INCLUDING ALL INSTITUTIONS OF HIGHER LEARNING AND SCHOOL DISTRICTS, FROM PROMOTING DIVERSITY, EQUITY, AND INCLUSION, AND TO PROVIDE EXCEPTIONS; and TO PROMOTE INDIVIDUAL INITIATIVE, EXCELLENCE, AND HARD WORK; AND TO SPECIFY APPLICABILITY.
	Amend Title To Conform

[bookmark: wa_ad130de8I]Whereas, longstanding state and federal civil rights laws protect individual South Carolinians from discrimination based on race, religion, color, sex, age, national origin, or disability. These civil rights protections serve as a bedrock supporting equality of opportunity for all South Carolinians; and
 
[bookmark: wa_f0b25584I]Whereas, the General Assembly finds it necessary to ensure that these laws are enforced for the benefit of all South Carolinians; and
 
[bookmark: wa_fc9e2c54I]Whereas, the General Assembly finds that roughly sixty years after the passage of the Civil Rights Act of 1964, critical and influential institutions of American society, including the federal government, major corporations, financial institutions, the medical industry, large commercial airlines, and institutions of higher education have adopted and actively used dangerous, demeaning, and immoral discriminatory preferences under the guise of so-called "diversity, equity, and inclusion" (DEI) that can violate the civil rights laws of this State and Nation; and
 
[bookmark: wa_f27c2f17I]Whereas, illegal DEI policies not only violate the text and spirit of our longstanding state and federal civil rights laws, they also undermine our national unity, as they deny, discredit, and undermine the traditional American values of hard work, excellence, and individual achievement in favor of an unlawful, corrosive, and pernicious identity-based spoils system.  Hardworking South Carolinians who deserve a shot at the American Dream should not be stigmatized, demeaned, or shut out of opportunities because of unlawful discrimination; and
 
[bookmark: wa_679ada8dI]Whereas, these illegal DEI policies also threaten the safety of men, women, and children across South Carolina by diminishing the importance of individual merit, aptitude, hard work, and determination when selecting people for jobs and services in key sectors of American society, including all levels of government, and the medical and aviation communities. Yet in case after tragic case, South Carolinians have witnessed on the national landscape the disastrous consequences of illegal, pernicious discrimination that has prioritized how people were born instead of what they were capable of doing; and

[bookmark: wa_5012b396I]Whereas, the Trump Administration issued Executive Order 14173, titled "Ending Illegal Discrimination and Restoring Merit-Based Opportunity," to ensure that employment and educational opportunities within the federal government are based on merit rather than unlawful discrimination; and

[bookmark: wa_c7987aecI]Whereas, it is in the best interest of the State of South Carolina to uphold these same principles by applying similar standards to state and local governments, as well as educational institutions of this state, thereby ensuring that all individuals are treated fairly and given equal opportunities based on their qualifications and abilities; and

[bookmark: wa_ba79691cI]Whereas, following the leadership of the President in prioritizing merit-based policies will strengthen public trust in government institutions and reinforce South Carolina’s commitment to fairness, equality, and the rule of law. Now, therefore,

[bookmark: ew_5e6529f9f][bookmark: open_doc_here]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_817c2eb4c][bookmark: dl_0cfca5745]SECTION 1.	Chapter 1, Title 1 of the S.C. Code is amended by adding:

[bookmark: up_4fd39596I]Article 29

[bookmark: up_164a7875I]Diversity, Equity, and Inclusion

[bookmark: ns_T1C1N1910_ac53b9670][bookmark: ss_T1C1N1910SA_lv1_2c8a2cea1][bookmark: up_cdd2eb22I]	Section 1-1-1910.	(A) The State of South Carolina is charged with enforcing our civil-rights laws. The purpose of this chapter is to ensure that it does so by ending illegal preferences and discrimination.
[bookmark: ss_T1C1N1910SB_lv1_a9a0d01fa]	(B) It is the policy of the State of South Carolina to protect the civil rights of all citizens of South Carolina and to promote individual initiative, excellence, and hard work. Accordingly, all public entities of this State, including all public institutions of higher learning, all of its political subdivisions, and public school districts and public charter schools, must:
[bookmark: ss_T1C1N1910S1_lv2_df4c30067]	(1) terminate all discriminatory and illegal preferences, mandates, policies, programs, activities, guidance, regulations, enforcement actions, consent orders, and requirements; and
[bookmark: ss_T1C1N1910S2_lv2_2301d175e]	(2) enforce the state's longstanding civil rights laws to combat illegal private-sector DEI mandates, policies, programs, and activities.

[bookmark: ns_T1C1N1920_892f1b4f2][bookmark: ss_T1C1N1920SA_lv1_73dd06906]	Section 1-1-1920.	(A) For the purposes of this chapter:
[bookmark: ss_T1C1N1920S1_lv2_f07b448cf]	(1) “Public entity” means any agency, office, division, or other unit by any name of every agency, office, or department of this State, and all of its political subdivisions, including all institutions of higher learning and public school districts and public charter schools.
[bookmark: ss_T1C1N1920S2_lv2_c72961de3]	(2) “Diversity, Equity, and Inclusion” or “DEI” means any preferences, mandates, policies, programs, activities, guidance, regulations, enforcement actions, consent orders, or requirements implemented by a public entity that constitutes illegal discrimination on the basis of race, color, religion, sex, or national origin.

[bookmark: ns_T1C1N1930_be2f37d9c][bookmark: up_33aef660I]	Section 1-1-1930.	Except as required by federal law, a public entity shall not:
[bookmark: ss_T1C1N1930S1_lv1_26bfcd4f4]		(1) implement, maintain, or promote diversity, equity, and inclusion including, but not limited to, influencing employment practices or admissions on the basis of diversity, equity, or inclusion; 
[bookmark: ss_T1C1N1930S2_lv1_e3de0d931]		(2) give preferential treatment on the basis of diversity, equity, and inclusion;
[bookmark: ss_T1C1N1930S3_lv1_37cac3282]		(3) compel, require, induce, or solicit any person to provide a diversity, equity, and inclusion statement or give preferential consideration to any person based on the provision of a diversity, equity, and inclusion statement;
[bookmark: ss_T1C1N1930S4_lv1_fdc79e8f4]		(4)	establish or support any office, unit or division within that public entity that is established or exists, in whole or in part, for the promotion of diversity, equity, and inclusion; or
[bookmark: ss_T1C1N1930S5_lv1_bbae0e5c5]		(5) require an individual to participate in a diversity, equity, and inclusion program or training.

[bookmark: ns_T1C1N1940_4b0457650][bookmark: ss_T1C1N1940SA_lv1_69c8880c4]	Section 1-1-1940.	(A) Before any public entity may enter into any contract or award any grant, the applicable contractor or grant recipient must certify that it does not operate any unlawful programs or hiring practices that violate state or federal antidiscrimination laws. 
[bookmark: ss_T1C1N1940SB_lv1_272854b3b]	(B) Before any public entity may make a contribution, disbursement, transfer, or distribution of any funds, regardless of source and including lottery scholarship funding, to an organization, the organization must certify that it does not operate any programs promoting DEI in violation of any applicable state or federal antidiscrimination laws.
[bookmark: ss_T1C1N1940SC_lv1_b6d0d16e7]	(C) The head of each public entity shall include in every contract, grant, or incentives award:
[bookmark: ss_T1C1N1940S1_lv2_a68ba21a2]		(1) a term requiring the contractual counterparty or grant or incentives recipient to agree that its compliance in all respects with all applicable state and federal antidiscrimination laws is material to the government’s decision to award such contract, grant, or incentive; and 
[bookmark: ss_T1C1N1940S2_lv2_401e4403d]		(2) a term requiring such counterparty or recipient to certify that it does not operate any programs promoting DEI that violate any applicable state or federal antidiscrimination laws.

[bookmark: ns_T1C1N1950_e6134dba2][bookmark: ss_T1C1N1950SA_lv1_11c8eebec]	Section 1-1-1950.	(A) As used in this section:
[bookmark: ss_T1C1N1950S1_lv2_fbc05567f]		(1) “Accrediting agency” means an agency or association that accredits institutions of higher learning. 
[bookmark: ss_T1C1N1950S2_lv2_a244670e0]		(2) “Accreditation cycle” means the period of time during which a constituent institution is accredited. 
[bookmark: ss_T1C1N1950SB_lv1_7447f6fc3]	(B) An institution of higher learning shall pursue accreditation with an accrediting agency that is different from its current accrediting agency if its current accrediting agency requires the institution of higher learning to maintain a DEI program that constitutes illegal discrimination on the basis of race, color, religion, sex, or national origin.
[bookmark: ss_T1C1N1950SC_lv1_935ae3073]	(C) If the institution is not granted candidacy status by any regional accrediting agency that is different from its current accrediting agency at least three years prior to the expiration of its current accreditation, the institution may remain with its current accrediting agency for an additional accreditation cycle.

[bookmark: ns_T1C1N1960_05b40763d][bookmark: ss_T1C1N1960SA_lv1_66cb41af3][bookmark: ss_T1C1N1960S1_lv2_2ca194e23]	Section 1-1-1960.	(A)(1) This article does not apply to lawful state or private sector employment and contracting preferences for veterans of the U.S. Armed Forces or persons protected by the Randolph-Sheppard Act, 20 U.S.C. 107, et seq.
[bookmark: ss_T1C1N1960S2_lv2_ccafb7779]		(2) This article does not prevent state or local governments, contractors, or federally funded state and local educational agencies or institutions of higher education from engaging in First Amendment-protected speech.
[bookmark: ss_T1C1N1960SB_lv1_0a7385e62][bookmark: ss_T1C1N1960S1_lv2_4ce30f4ce]	(B)(1) This article is not intended to and does not create any private right or benefit, substantive or procedural, enforceable at law or in equity by any party against the State, its departments, agencies, or entities, its officers, employees, or agents, or any other person.
[bookmark: ss_T1C1N1960S2_lv2_7903effe9]		(2) The Inspector General may investigate and address or enforce any allegations of violations of this article. The Inspector General shall develop a process and platform whereby complaints may be filed regarding potential violations of this article. An individual making a report pursuant to this article is protected by the provisions set forth in Chapter 27, Title 8.
[bookmark: ss_T1C1N1960S3_lv2_7530bc262]		(3) Every public entity shall report to the Department of Administration by August first of each year the total number and nature of the complaints made to the respective entity in the previous year regarding a violation of the provisions of this article and the resolution, or status, of the complaint. The department shall provide a report to the Speaker of the House of Representatives, the President of the Senate, the Inspector General, and the Attorney General by October first of each year summarizing this information. Nothing in this item requires the disclosure of the identity of the individual who made the complaint.
[bookmark: ss_T1C1N1960S4_lv2_433067570]		(4) The Attorney General may enforce the provisions of this article and may bring an action for injunctive or declaratory relief in any court of competent jurisdiction.

[bookmark: ns_T1C1N1970_ec4a0f5cd][bookmark: ss_T1C1N1970SA_lv1_595ebbf58]	Section 1-1-1970.	(A) The provisions of this article shall not be construed to infringe upon, diminish, or otherwise take away any rights, protections, or privileges afforded to individuals with disabilities under the laws of this State or the United States including, but not limited to, the Americans with Disabilities Act of 1990, as amended, and any other applicable federal or state law.
[bookmark: ss_T1C1N1970SB_lv1_3fa0ae9c9]	(B) The provisions of this article shall not be construed to diminish or infringe upon any right protected under the First Amendment to the United States Constitution.
[bookmark: ss_T1C1N1970SC_lv1_ff9f15c6e]	(C) The provisions of this article shall not be construed to limit any person's right to pursue any additional civil remedy otherwise allowed by law.

[bookmark: bs_num_2_381306b91]SECTION 2.	Section 1-13-110 of the S.C. Code is repealed.

[bookmark: bs_num_3_74231414f][bookmark: severability_9f7ac5c92]SECTION 3.	If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this act is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or validity of the remaining portions of this act, the General Assembly hereby declaring that it would have passed this act, and each and every section, subsection, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses, phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.

[bookmark: bs_num_4_4fe6a41fc][bookmark: eff_date_section_08158dfc2]SECTION 4.	This act takes effect upon approval by the Governor and first applies to Fiscal Year 2025-2026 and School Year 2025-2026.
‑‑‑‑XX‑‑‑‑
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