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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY ADDING CHAPTER 63 TO TITLE 48 ENTITLED “ODOR MANAGEMENT” SO AS TO DEFINE TERMS, ESTABLISH A PROCESS FOR VERIFIABLE ODOR COMPLAINTS, REQUIRE THE BUREAU CHIEF OF THE BUREAU OF AIR QUALITY OF THE DEPARTMENT OF ENVIRONMENTAL SERVICES TO INVESTIGATE COMPLAINTS IF CERTAIN CONDITIONS ARE MET, TO REQUIRE A FACILITY OWNER TO DEVELOP AND SUBMIT AN ODOR MANAGEMENT PLAN, WHEN REQUIRED, AND TO PROVIDE EXEMPTIONS AND PENALTIES.

[bookmark: ew_97bae2f16]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_2cb56258e][bookmark: dl_a9471ec3d]SECTION 1.	Title 48 of the S.C. Code is amended by adding:

[bookmark: up_732c8f5c5]CHAPTER 63

[bookmark: up_383cd6d2d]Odor Management

[bookmark: ns_T48C63N10_9109b492f][bookmark: up_248e894d9]	Section 48‑63‑10.	For purposes of this chapter:
[bookmark: ss_T48C63N10S1_lv1_b0aa16a4e]	(1) “Bureau” means the Bureau of Air Quality of the Department of Environmental Services.
[bookmark: ss_T48C63N10S2_lv1_d4b07640b]	(2) “Objectionable odor” means pollution of the ambient air beyond the property line of a facility consisting of an odor that, considering its characteristics, intensity, frequency, and duration:
[bookmark: ss_T48C63N10Sa_lv2_51cf3c8d2]		(a) is, or can reasonably be expected to be, injurious to public health or welfare; or
[bookmark: ss_T48C63N10Sb_lv2_54649482d]		(b) unreasonably interferes with the enjoyment of life or the use of property of persons exposed to the odor.
[bookmark: ss_T48C63N10S3_lv1_8ff3b4643]	(3) “Odor complaint” means a notification received and recorded by the bureau or by a political subdivision, including a school district, from an identifiable person that describes the nature, duration, and location of the odor.

[bookmark: ns_T48C63N20_5d9fbedac]	Section 48‑63‑20.	No person may cause or allow emission into the ambient air of any substance or combination of substances in quantities that produce an objectionable odor beyond the property line of the facility that is the source of the odor.

[bookmark: ns_T48C63N30_4c78871e3][bookmark: ss_T48C63N30SA_lv1_439d4cb99]	Section 48‑63‑30.	(A) The bureau must conduct a site investigation of any facility against which five or more verifiable odor complaints have been submitted to the bureau or to local government officials within forty‑eight hours. The investigation must include:
[bookmark: ss_T48C63N30S1_lv2_1e3e32dfc]		(1) an interview with the owner or operator of the facility against which the complaint was made;
[bookmark: ss_T48C63N30S2_lv2_6221dba1f]		(2) a physical examination of the facilities, equipment, operations, conditions, methods, storage areas for material inputs, chemicals and waste, and any other factors that may contribute to or are designed to mitigate the emission of odors; and
[bookmark: ss_T48C63N30S3_lv2_ef6075c97]		(3) testing at locations identified in the odor complaints and at other locations beyond the property line of the facility that is the source of the odor using a precision instrument capable of measuring odors in ambient air.
[bookmark: ss_T48C63N30SB_lv1_47102a85a]	(B) The bureau chief, based upon the bureau’s site investigation and the results of odor testing and considering the nature, intensity, frequency, and duration of the odor and other relevant factors, must determine whether the odor emitted from the facility constitutes an objectionable odor. In making the determination, the bureau chief may consider the opinions of a random sample of persons exposed to samples of the odor taken from ambient air beyond the property line of the facility that is the source of the odor.
[bookmark: ss_T48C63N30SC_lv1_8de6e4ace]	(C) The bureau must notify officials in local jurisdictions:
[bookmark: ss_T48C63N30S1_lv2_3a10ebfcb]		(1) of odor complaints filed with the bureau regarding properties within the local jurisdiction;
[bookmark: ss_T48C63N30S2_lv2_4bb94bb2f]		(2) of any investigation of an odor complaint conducted by the bureau at a facility within the local jurisdiction and the results of the investigation;
[bookmark: ss_T48C63N30S3_lv2_42719dfa1]		(3) that odor complaints filed with respect to properties located within those jurisdictions must be forwarded to the bureau within three business days of being filed; and
[bookmark: ss_T48C63N30S4_lv2_bfafa01b2]		(4) of any additional actions taken by the bureau with respect to the complaints.

[bookmark: ns_T48C63N40_318f5f0e0][bookmark: ss_T48C63N40SA_lv1_19cb3b61c]	Section 48‑63‑40.	(A) If the bureau chief determines pursuant to Section 48‑63‑30(B) that the odor emitted from a facility is an objectionable odor, the bureau chief must require the owner of the facility to develop and submit to the bureau for review within ninety days an odor management plan designed to mitigate odor emissions. The bureau must provide technical assistance to the facility owner in development of a management plan including:
[bookmark: ss_T48C63N40S1_lv2_946071c76]		(1) identifying odor control technology and equipment that may reduce odor emissions; and
[bookmark: ss_T48C63N40S2_lv2_5287233fc]		(2) identifying alternative methods of operation or alternative materials that may reduce odor emissions.
[bookmark: ss_T48C63N40SB_lv1_e81b576d0]	(B) The bureau may grant an extension for submission of the odor management plan for up to an additional ninety days for good cause.
[bookmark: ss_T48C63N40SC_lv1_9d10d1a22]	(C) An odor management plan must contain, at a minimum, for each odor source contributing to odor emissions:
[bookmark: ss_T48C63N40S1_lv2_dc10d31cc]		(1) a description of plant operations and materials that generate odors;
[bookmark: ss_T48C63N40S2_lv2_33b393755]		(2) proposed changes in equipment, operations, or materials that are designed to mitigate odor emissions;
[bookmark: ss_T48C63N40S3_lv2_0f7ba23b9]		(3) the estimated effectiveness of the plan in reducing odor emissions;
[bookmark: ss_T48C63N40S4_lv2_d020fd2b5]		(4) the estimated cost of implementing the plan; and
[bookmark: ss_T48C63N40S5_lv2_5995b06e6]		(5) a schedule of plan implementation activities.
[bookmark: ss_T48C63N40SD_lv1_05b54158c]	(D) The commissioner may accept, reject, or modify an odor management plan submitted under this section.
[bookmark: ss_T48C63N40SE_lv1_ac5e2eefc]	(E) If the bureau chief, based upon the same factors considered in Section 48‑63‑30(B), determines that implementation of the odor management plan has failed to reduce the facility’s odor emissions to a level where they are no longer objectionable odors, the bureau chief must order the facility owner to revise the odor management plan within ninety days of receipt of the bureau chief’s order. If the revised odor management plan is not acceptable to the bureau chief or is implemented but fails to reduce the facility’s odor emissions to a level where they are no longer objectionable odors, the bureau chief may impose penalties of up to fifteen thousand dollars per day of violation or may modify or revoke the facility’s permit to operate.

[bookmark: ns_T48C63N50_d579d8dec][bookmark: up_f6f598420]	Section 48‑63‑50.	This chapter does not apply to:
		(1) on‑farm animal and agricultural operations;
[bookmark: ss_T48C63N50S2_lv1_5e8dd73ae][bookmark: open_doc_here]		(2) motor vehicles and transportation facilities;
[bookmark: ss_T48C63N50S3_lv1_7f91affce]		(3) municipal wastewater treatment plants;
[bookmark: ss_T48C63N50S4_lv1_7ed02652b]		(4) single‑family dwellings not used for commercial purposes;
[bookmark: ss_T48C63N50S5_lv1_e86c907f7]		(5) materials odorized for safety purposes;
[bookmark: ss_T48C63N50S6_lv1_4895a61e3]		(6) painting and coating operations that are not required to be licensed;
[bookmark: ss_T48C63N50S7_lv1_80d817eb3]		(7) restaurants;
[bookmark: ss_T48C63N50S8_lv1_b47d27ee5]		(8) temporary activities and operations; and
[bookmark: ss_T48C63N50S9_lv1_ca5ba2ceb]		(9) refineries.

[bookmark: ns_T48C63N60_e7ad25286][bookmark: up_7b80ddde5]	Section 48‑63‑60.	The Bureau of Air Quality of the Department of Environmental Services may promulgate regulations to implement this chapter. These regulations must include:
[bookmark: ss_T48C63N60S1_lv1_dfd6f6e2f]		(1) an odor standard or standards for air pollution that may qualify as an objectionable odor under Section 48‑63‑10(2)(b);
[bookmark: ss_T48C63N60S2_lv1_90ba6c0aa]		(2) a process for determining if an odor is objectionable;
[bookmark: ss_T48C63N60S3_lv1_be6c3886b]		(3) a process for investigating and addressing odor complaints;
[bookmark: ss_T48C63N60S4_lv1_ad3e77634]		(4) guidance for developing odor management plans; and
[bookmark: ss_T48C63N60S5_lv1_ed2f487f9]		(5) procedures and criteria for determining the success or failure of an odor management plan.

[bookmark: bs_num_2_lastsection][bookmark: eff_date_section]SECTION 2.	This act takes effect upon approval by the Governor.
‑‑‑‑XX‑‑‑‑
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