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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY ADDING SECTION 59‑101‑15 SO AS TO PROVIDE ANNUAL EVALUATIONS OF FACULTY AT PUBLIC INSTITUTIONS OF HIGHER LEARNING IN THIS STATE, TO REQUIRE SCHOOLS ADOPT RELATED POLICIES, TO PROVIDE REQUIREMENTS FOR THE POLICIES, AND TO PROVIDE RELATED PROCEDURES AND REPORTING REQUIREMENTS; AND BY ADDING SECTION 59‑101‑17 SO AS TO require PUBLIC INSTITUTIONS OF HIGHER LEARNING SHALL ESTABLISH POST‑TENURE REVIEW PROCESSES FOR TENURED FACULTY MEMBERS, TO PROVIDE REQUIREMENTS FOR THESE PROCESSES, AND TO PROVIDE RELATED PROCEDURES AND REPORTING REQUIREMENTS.

[bookmark: ew_313799170]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_9344dfd16][bookmark: dl_8dc5e54a3]SECTION 1.	Article 1, Chapter 101, Title 59 of the S.C. Code is amended by adding:

[bookmark: ns_T59C101N15_c756cc308][bookmark: ss_T59C101N15SA_lv1_8dc4fd378][bookmark: ss_T59C101N15S1_lv2_dd985d09d]	Section 59‑101‑15.	(A)(1)	A public institution of higher learning in this State shall establish a faculty annual performance evaluation policy that provides for a mandatory annual evaluation of every faculty member. The policy must be reviewed by the institution’s president in consultation with the provost no less than every five years, with any policy updates requiring approval of the institution’s board of trustees. A faculty member annual performance evaluation must include a comprehensive measurable assessment of performance for each of the following areas as applicable to the faculty member:
[bookmark: ss_T59C101N15Sa_lv3_fc08f8343]			(a) teaching;
[bookmark: ss_T59C101N15Sb_lv3_a7c8c5f0b]			(b) research;
[bookmark: ss_T59C101N15Sc_lv3_e9a99dd92]			(c) service;
[bookmark: ss_T59C101N15Sd_lv3_184fbbcc3]			(d) administration; and
[bookmark: ss_T59C101N15Se_lv3_8b701fa75]			(e) other categories as determined by the institution.
[bookmark: ss_T59C101N15S2_lv2_b0d6a6fc2]		(2) The evaluation must include a summary assessment of the performance areas listed in item (1) including the parameters “exceeds performance expectations,” “meets performance expectations,” or “does not meet performance expectations.”
[bookmark: ss_T59C101N15S3_lv2_dfae05634]		(3) In addition to the requirements of item (1), the evaluation must include:
[bookmark: ss_T59C101N15Sa_lv3_4a57fe577]			(a) a summary assessment of student course evaluation results that includes aspects of teaching effectiveness, student learning, and classroom atmosphere;
[bookmark: ss_T59C101N15Sb_lv3_38666aed1]			(b) a summary assessment of peer evaluations with emphasis placed on the faculty member’s professional development regarding the faculty member’s teaching responsibilities; and
[bookmark: ss_T59C101N15Sc_lv3_3d002a809]			(c) a projected work effort distribution for the faculty member for the next year which must be used during the next year’s evaluation.
[bookmark: ss_T59C101N15SB_lv1_a51cc102d][bookmark: ss_T59C101N15S1_lv2_54739f323]	(B)(1) Evaluations must be conducted by the department chairperson or equivalent administrator, reviewed and approved or disapproved by the dean, and submitted to the provost. If there is disagreement between the chairperson or equivalent administrator and dean regarding evaluations, including student and peer evaluations, the provost has final decision-making authority.
[bookmark: ss_T59C101N15S2_lv2_45ce7d519]		(2) Notwithstanding another provision of law, an institution’s president is ultimately responsible for ensuring the integrity and completion of all faculty performance evaluations conducted under this section.
[bookmark: ss_T59C101N15SC_lv1_95d6a983e]	(C) Before November fifteenth of each year, a public institution of higher learning shall provide a joint letter signed by the institution’s president and board chair affirming that the institution is in compliance with the provisions of this section to the Chairman of the Senate Education Committee, Chairman of the House Education and Public Works Committee, and Chairman of the Commission on Higher Education.

[bookmark: bs_num_2_d8009783d][bookmark: dl_c9fd1bfa2]SECTION 2.	Article 1, Chapter 101, Title 59 of the S.C. Code is amended by adding:

[bookmark: ns_T59C101N17_9db0c5485][bookmark: ss_T59C101N17SA_lv1_a1ea0fa86][bookmark: ss_T59C101N17S1_lv2_21e414b5c]	Section 59‑101‑17.	(A)(1)	A public institution of higher learning in this State shall establish a post‑tenure review process for every tenured faculty member which must be based in part on the annual performance evaluation pursuant to Section 59‑101‑15. The president of the institution must review the policy in consultation with the provost no less than every five years, with any policy updates requiring approval of the institution’s board of trustees. The post‑tenure review process must ensure that the faculty member has continued to meet the high standards for tenure that are outlined in the institution’s faculty manual and as provided in this chapter. The post‑tenure review period, from beginning to end, may not exceed nine months for each faculty member, except that a one‑time extension for up to six months may be granted for good cause by the institution’s president in consultation with the provost.
[bookmark: ss_T59C101N17S2_lv2_0886e0116]		(2) Notwithstanding another provision of law, a faculty member who has held a tenured appointment and subsequently accepts an administrative position at the level of dean or above retains tenure upon returning to a faculty role, but the administrator may be subject to a post-tenure review prior to returning to a faculty role at the discretion of the institution’s president in consultation with the provost.
[bookmark: ss_T59C101N17SB_lv1_0ca806777]	(B) A public institution of higher learning in this State shall conduct a post‑tenure review of each tenured faculty member no less than once every six years after the faculty member has gained tenure.
[bookmark: ss_T59C101N17SC_lv1_aca164fdf]	(C) A public institution of higher learning shall require any faculty member who receives a “does not meet performance expectations” at least twice during the five-year period on the faculty member’s annual performance evaluation conducted pursuant to Section 59‑101‑15 to undergo a supplemental post‑tenure review that must be completed within six months after the faculty member receives the second “does not meet performance expectations” and a remediation plan that lasts no longer than twelve months must be implemented. An institution that determines at the end of a remediation plan that the faculty member has failed to adequately perform the duties of the position, then the institution’s provost shall begin the tenure revocation process immediately. This tenure revocation process must be completed within six months, subject to any applicable state‑approved grievance processes.
[bookmark: ss_T59C101N17SD_lv1_47121e0a9]	(D) Notwithstanding another provision of law, a public institution of higher learning may initiate a termination for cause of a faculty member at any time. For the purposes of this subsection, “cause” means, but is not limited to:
[bookmark: ss_T59C101N17S1_lv2_1cf303013]			(1) the failure to perform adequately the duties of the position so as to constitute incompetence and/or habitual neglect of duty;
[bookmark: ss_T59C101N17S2_lv2_5101558d2]			(2) misconduct related directly and substantially to the fitness of the faculty member in the professional capacity including, but not limited to, blatantly unprofessional conduct;
[bookmark: ss_T59C101N17S3_lv2_9cc00ae91]			(3) conduct or action not protected by the Constitution or laws and which is a clear interference with the academic functions of the institution of higher learning; or
[bookmark: ss_T59C101N17S4_lv2_6ce9856f4]			(4) bona fide reduction in staff, which may be caused by financial exigency or by discontinuance or reduction in size of a program or instructional unit for reasons not related to financial exigency.
[bookmark: ss_T59C101N17SE_lv1_88b26d113]	(E)	Before November fifteenth of each year, a public institution of higher learning shall provide a joint letter signed by the institution’s president and board chair affirming that the institution is in compliance with the provisions of this section to the Chairman of the Senate Education Committee, Chairman of the House Education and Public Works Committee, and Chairman of the Commission on Higher Education.
[bookmark: open_doc_here]
[bookmark: bs_num_3_lastsection][bookmark: eff_date_section]SECTION 3.	This act takes effect upon approval by the Governor.
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