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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 38-71-2340, RELATING TO COMPLIANCE EXAMINATIONS OF PHARMACY SERVICES ADMINISTRATIVE ORGANIZATIONS BY THE DEPARTMENT OF INSURANCE, SO AS TO SUBJECT THE EXAMINATIONS TO THE GENERAL EXAMINATION REQUIREMENTS OF CHAPTER 13, TITLE 38; AND BY AMENDING SECTION 38-71-2250, RELATING TO COMPLIANCE EXAMINATIONS OF PHARMACY BENEFITS MANAGERS BY THE DEPARTMENT OF INSURANCE, SO AS TO SUBJECT THE EXAMINATIONS TO THE GENERAL EXAMINATION REQUIREMENTS OF CHAPTER 13, TITLE 38.

[bookmark: ew_470f494c5]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_28693424e][bookmark: dl_8953ae34c]SECTION 1.	Section 38-71-2340(B) of the S.C. Code is amended to read:

[bookmark: cs_T38C71N2340_ed5515a04][bookmark: ss_T38C71N2340SB_lv1_dd7c50351][bookmark: ss_T38C71N2340S1_lv2_2462e502d]	(B)(1) As often as the director deems appropriate, but not less frequently than once every five years, the director may examine or audit the books and records of a pharmacy services administrative organization providing prescription drug coverage or benefits on behalf of pharmacies or pharmacy benefits managers that are relevant to determining if the pharmacy services administrative organization is in compliance with this act. Examinations conducted pursuant to this section are subject to the requirements provided in Chapter 13. The pharmacy services administrative organization must pay the charges incurred in the examination, including the expenses of the director or his designee and the expenses and compensation of his examiners and assistants. The director or his designee promptly must institute a civil action to recover the expenses of examination against a pharmacy services administrative organization which refuses or fails to pay.
[bookmark: ss_T38C71N2340S2_lv2_f5d98f43c]		(2) The information or data acquired during an examination pursuant to this section is considered proprietary and confidential and is not subject to the South Carolina Freedom of Information Act.

[bookmark: bs_num_2_d7fda9ef2][bookmark: dl_7d6a19fe4]SECTION 2.	Section 38-71-2250(B) of the S.C. Code is amended to read:

[bookmark: cs_T38C71N2250_eda7b8ae7][bookmark: ss_T38C71N2250SB_lv1_a90016465][bookmark: ss_T38C71N2250S1_lv2_78f38bc89]	(B)(1) As often as the director deems appropriate, but not less frequently than once every five years, the director may examine or audit the books and records of a pharmacy benefits manager providing claims processing services or other prescription drug or device services for a health benefit plan that are relevant to determining if the pharmacy benefits manager is in compliance with this act. Examinations conducted pursuant to this section are subject to the requirements provided in Chapter 13. The pharmacy benefits manager shall pay the charges incurred in the examination, including the expenses of the director or his designee and the expenses and compensation of his examiners and assistants. The director or his designee promptly shall institute a civil action to recover the expenses of examination against a pharmacy benefits manager which refuses or fails to pay.
[bookmark: ss_T38C71N2250S2_lv2_9e46630fa]		(2) The information or data acquired during an examination pursuant to this section is considered proprietary and confidential and is not subject to the South Carolina Freedom of Information Act.

[bookmark: bs_num_3_lastsection][bookmark: eff_date_section]SECTION 3.	This act takes effect upon approval by the Governor.
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