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A bill

TO AMEND THE SOUTH CAROLINA CODE OF LAWS BY AMENDING SECTION 59-40-40, RELATING TO DEFINITIONS PERTAINING TO CHARTER SCHOOLS, SO AS TO CHANGE REFERENCES FROM “SPONSOR” TO “AUTHORIZER” AND TO PROVIDE OTHER DEFINITIONS; BY AMENDING SECTION 59-40-50, RELATING TO EXEMPTIONS, SO AS TO REQUIRE A CHARTER SCHOOL TO POST THEIR ANNUAL AUDIT ON THEIR WEBSITE AND TO NOTIFY AND PROVIDE A COPY OF ANY EDUCATION MANAGEMENT CONTRACTS TO THE AUTHORIZER; BY AMENDING SECTION 59-40-55, RELATING TO AUTHORIZER POWERS AND DUTIES AND THE RETENTION OF FUNDS, SO AS TO REQUIRE THE AUTHORIZER TO ADOPT AND IMPLEMENT POLICIES, PROCEDURES, AND PRACTICES THAT ENSURE GOOD GOVERNANCE AND ACCOUNTABILITY; BY AMENDING SECTION 59-40-60, RELATING TO CHARTER APPLICATIONS AND COMMITTEES, SO AS TO EXPAND THE CHARTER SCHOOL APPLICATION TO INCLUDE ANY PROPOSED CHARTER OR EDUCATION MANAGEMENT CONTRACTS CONTEMPLATED BY THE CHARTER SCHOOL; BY AMENDING SECTION 59-40-70, RELATING TO APPLICATION REQUIREMENTS AND PROCEDURES, SO AS TO SET A TIME FRAME TO HOLD A PUBLIC HEARING ON THE APPLICATION FOR A CHARTER SCHOOL; BY AMENDING SECTION 59-40-75, RELATING TO THE REMOVAL OF AN AUTHORIZER OR MEMBER OF A DISTRICT OR GOVERNING BOARD, SO AS TO REQUIRE THE GOVERNOR TO VACATE THE SEAT OF A MEMBER OF AN AUTHORIZER OR CHARTER SCHOOL GOVERNING BOARD WHO IS INDICTED FOR A CRIME; AND TO ALLOW THE GOVERNOR TO REMOVE A MEMBER FOR CHRONIC UNEXCUSED ABSENTEEISM, MEDICAL INCOMPETENCY, OR MEDICAL INCAPACITY; BY AMENDING SECTION 59-40-90, RELATING TO APPEALS TO THE ADMINISTRATIVE LAW COURT, SO AS TO ALLOW AN APPEAL FOR ANY FINAL DECISION MADE PURSUANT TO THIS CHAPTER BE MADE TO THE ADMINISTRATIVE LAW COURT; BY AMENDING SECTION 59-40-115, RELATING TO TERMINATION OF A CONTRACT WITH AN AUTHORIZER, SO AS TO ALLOW A CHARTER SCHOOL TO TERMINATE ITS CHARTER AND CONTRACT WITH AN AUTHORIZER UNDER CERTAIN CONDITIONS; BY AMENDING SECTION 59-40-150, RELATING TO THE DUTIES OF THE DEPARTMENT OF EDUCATION, SO AS TO ESTABLISH THE DUTIES OF THE DEPARTMENT OF EDUCATION TO SERVE AS THE STATE EDUCATION AGENCY FOR EACH AUTHORIZER AND ANNUALLY REVIEW THE POLICIES, PROCEDURES, AND PERFORMANCE OF EACH AUTHORIZER FOR COMPLIANCE; AND BY AMENDING SECTION 59-40-180, RELATING TO REGULATIONS AND GUIDELINES, SO AS TO CLARIFY THAT GUIDELINES WILL BE APPLICABLE TO NEW AUTHORIZERS AND CHARTER SCHOOLS.
	Amend Title To Conform

[bookmark: ew_6fd8dc7aa]Be it enacted by the General Assembly of the State of South Carolina:

[bookmark: bs_num_1_f03fd439d][bookmark: dl_977e2e040]SECTION 1.	Section 59‑40‑40 of the S.C. Code is amended to read:

[bookmark: cs_T59C40N40_aa2dced1b][bookmark: up_7a93c228a]	Section 59‑40‑40.	As used in this chapter:
[bookmark: ss_T59C40N40S1_lv1_de2cb021d]	(1) A “charter school” means a public, nonreligious, nonhome‑based, nonprofit corporation forming a school that operates by sponsorship authorization of a public school district, the South Carolina Public Charter School District, or a public or independent institution of higher learning, but is accountable to the board of trustees, or in the case of technical colleges, the area commission, of the sponsor authorizer which grants its charter. Nothing in this chapter prohibits charter schools from offering virtual services pursuant to state law and subsequent regulations defining virtual schools.
[bookmark: ss_T59C40N40S2_lv1_d4eacb49b]	(2) A charter school:
[bookmark: ss_T59C40N40Sa_lv2_fffc6ed30]		(a) is, for purposes of state law and the state constitution, considered a public school and part of the South Carolina Public Charter School District, the local school district in which it is located, or is sponsored authorized by aan approved public or independent institution of higher learning;
[bookmark: ss_T59C40N40Sb_lv2_de40fd849]		(b) is subject to all federal and state laws and constitutional provisions prohibiting discrimination on the basis of disability, race, creed, color, gender, national origin, religion, ancestry, or need for special education services; however, an applicant may seek to form a single gender charter school without regard to the gender makeup of that proposed charter school;
[bookmark: ss_T59C40N40Sc_lv2_b0bcdd306]		(c) must be administered and governed by a governing body in a manner agreed to by the charter school applicant and the sponsorauthorizer, the governing body to be selected as provided in Section 59‑40‑50(B)(9);
[bookmark: ss_T59C40N40Sd_lv2_714a1091b]		(d) may not charge tuition or other charges pursuant to Section 59‑19‑90(8) except as may be allowed by the sponsor authorizer and is comparable to the charges of the local school district in which the charter school is located;
[bookmark: ss_T59C40N40Se_lv2_502c13728]		(e) is subject to the same fixed asset inventory requirements as are traditional public schools.
[bookmark: ss_T59C40N40S3_lv1_5c584e53d]	(3) “Applicant” means the person who or nonprofit corporate entity that desires to form a charter school and files the necessary application with the South Carolina Public Charter School District Board of Trustees, the local school board of trustees in which the charter school is to be located, or the board of trustees or area commission of a public or independent institution of higher learning. The applicant also must be the person who or the nonprofit corporate entity that applies to the Secretary of State to organize the charter school as a nonprofit corporation.
[bookmark: ss_T59C40N40S4_lv1_13e6b6436]	(4) “SponsorAuthorizer” means the South Carolina Public Charter School District Board of Trustees, the local school board of trustees in which the charter school is to be located, as provided by law, a public institution of higher learning or a nonprofit association directly affiliated with a public institution of higher learning as defined in Section 59‑103‑5, or an independent institution of higher learning or a nonprofit association directly affiliated with an independent institution of higher learning as defined in Section 59‑113‑50, from which the charter school applicant requested its charter and which granted approval for the charter school's existence. Only those public or independent institutions of higher learning, as defined in this subsection, who register and apply with the South Carolina Department of Education may serve as charter school sponsorsauthorizers, and the department Department of Education shall maintain a directory of those institutions. The sponsor authorizer of a charter school is the charter school's Local Education Agency (LEA), and a charter school is a school within that LEA. The sponsor authorizer retains responsibility for special education and shall ensure that students enrolled in its charter schools are served in a manner consistent with LEA obligations under applicable federal, state, and local law.
[bookmark: ss_T59C40N40S5_lv1_7840cc3af]	(5) “Certified teacher” means a person currently certified by the State of South Carolina to teach in a public elementary or secondary school or who currently meets the qualifications outlined in Sections 59‑27‑10 and 59‑25‑115.
[bookmark: ss_T59C40N40S6_lv1_74573ea9d]	(6) “Noncertified teacher” means an individual considered appropriately qualified for the subject matter taught and who has completed at least one year of study at an accredited college or university and meets the qualifications outlined in Section 59‑25‑115. An individual whose South Carolina educator certificate has been suspended or revoked shall not be employed as a noncertified teacher during the term of suspension or revocation.
[bookmark: ss_T59C40N40S7_lv1_567cc7595]	(7) “Charter committee” means the governing body of a charter school formed by the applicant to govern through the application process and until the election of a board of directors is held. After the charter application is approved by the authorizerelection, the board of directors of the corporation must be organized as the governing body and the charter committee isshall be dissolved within six months of the school opening for students to attend.
[bookmark: ss_T59C40N40S8_lv1_63ef0f53a]	(8) “Local school district” means any school district in the State except the South Carolina Public Charter School District and does not include special school districts.
[bookmark: ss_T59C40N40S9_lv1_2e2f9f42e]	(9) “Charter school contract” means a fixed term, renewable contract between a charter school and a sponsoran authorizer that outlines the roles, powers, responsibilities, and performance expectations for each party to the contract.
[bookmark: ss_T59C40N40S10_lv1_c6e789ca9][bookmark: ss_T59C40N40S11_lv1_d9c647c69R][bookmark: ss_T59C40N40S12_lv1_6932dc9fcR][bookmark: ss_T59C40N40S13_lv1_41c0881e4R]	(10) “Resident public school” means the school, other than a charter school, within whose attendance boundaries the charter school student's custodial parent or legal guardian resides.
[bookmark: ss_T59C40N40S11_lv1_ad4f7a7e]	(11) “Management organization” means a corporation, business, organization, or other entity, whether conducted for profit or not-for-profit, with whom the governing body of a charter school contracts to operate, manage, or oversee the operation, management, or provision and implementation of educational services and programs to the charter school. This includes a corporation, business, organization, or other entity that directly employs the administrator or any of the educational personnel, or both. 
[bookmark: ss_T59C40N40S12_lv1_c5005e30]	(12) “Replication” means the approval of a charter school application based on the same model as an existing charter school. 
[bookmark: ss_T59C40N40S13_lv1_3c19d135]	(13) “Virtual charter school” means a charter school whereby students are taught primarily through online methods, provided, however, that at least twenty-five percent of the instruction in core areas must be provided pursuant to South Carolina Regulation 43-601. Any student enrolled in a virtual charter school shall be a resident of a South Carolina school district as provided for in Sections 59-63-30, 59-63-31, 59-63-32, and 59-63-33.

[bookmark: bs_num_2_68c2220cd][bookmark: dl_966802306]SECTION 2.	Section 59‑40‑50(B) of the S.C. Code is amended to read:

[bookmark: cs_T59C40N50_419505428][bookmark: ss_T59C40N50SB_lv1_fa06d3394]	(B) A charter school must:
[bookmark: ss_T59C40N50S1_lv2_1fd415e59]		(1) adhere to the same health, safety, civil rights, and disability rights requirements as are applied to public schools operating in the same school district or, in the case of the South Carolina Public Charter School District or a public or independent institution of higher learning sponsorauthorizer, the local school district in which the charter school is located;
[bookmark: ss_T59C40N50S2_lv2_3294fb6be]		(2) meet, but may exceed, the same minimum student attendance requirements as are applied to public schools;
[bookmark: ss_T59C40N50S3_lv2_8596be17c]		(3) adhere to the same financial laws and regulations, financial audits, audit procedures, and audit requirements as are applied to public schools, and post its annual budget and audit on its website with other financial information required to be posted by law or regulation;
[bookmark: ss_T59C40N50S4_lv2_2a2c85b2e]		(4) be considered a school district for purposes of tort liability under South Carolina law, except that the tort immunity does not include acts of intentional or wilful racial discrimination by the governing body or employees of the charter school. Employees of charter schools must be relieved of personal liability for any tort or contract related to their school to the same extent that employees of traditional public schools in their school district or, in the case of the South Carolina Public Charter School District or a public or independent institution of higher learning sponsorauthorizer, the local school district in which the charter school is located are relieved;
[bookmark: ss_T59C40N50S5_lv2_aa9c493ec]		(5) in its discretion hire noncertified teachers in a ratio of up to twenty‑five percent of its entire teacher staff;  however, if it is a converted charter school, it shall hire in its discretion noncertified teachers in a ratio of up to ten percent of its entire teacher staff. However, in either a new or converted charter school, a teacher teaching in the core academic areas as defined by the federal law No Child Left Behind law must be certified in those areas or possess a baccalaureate or graduate degree in the subject he or she is hired to teach. Part‑time noncertified teachers are considered pro rata in calculating this percentage based on the hours which they are expected to teach;
[bookmark: ss_T59C40N50S6_lv2_005f668fb]		(6) hire or contract for, in its discretion, administrative staff, including a school leader, to oversee the daily operation of the school. At least one of the administrative staff must be certified or experienced in the field of school administration;
[bookmark: ss_T59C40N50S7_lv2_c1b799823]		(7) admit all children eligible to attend public school to a charter school, subject to space limitations, except in the case of an application to create a single gender charter school or, in the case of a charter school designated as an Alternative Education Campus, pursuant to Section 59‑40‑111, with an explicit mission and purpose of specializing in providing evidence‑based, specific educational or behavioral health services for educationally disadvantaged students with a demonstrated need for such services. Demonstrated need may include, but not be limited to, as documented in an Individualized Education Program (IEP), 504 plan, a medical or psychological diagnosis, or documentation that the student is not meeting grade‑specific standards in literacy as documented by the student's school. For purposes of this section, educationally disadvantaged students are those students as defined by the Every Student Succeeds Act (ESSA) or other subsequent federal law. Evidence‑based services must include, but are not limited to, services to students who need evidence‑based, specialized, multi‑sensory instruction in literacy or other services included in the students' IEP or 504 plan. This specialized mission and purpose must be defined in the school's charter and charter contract as approved by the sponsor authorizer and as allowed by ESSA or other federal law. However, it is required that the racial composition of the charter school enrollment reflect that of the local school district in which the charter school is located or that of the targeted student population of the local school district that the charter school proposes to serve, to be defined for the purposes of this chapter as differing by no more than twenty percent from that population. This requirement is also subject to the provisions of Section 59‑40‑70(D). If the number of applications exceeds the capacity of a program, class, grade level, or building, students must be accepted by lot, and there is no appeal to the sponsorauthorizer. In the case of a charter school designated as an Alternative Education Campus, pursuant to Section 59‑40‑111, that is serving educationally disadvantaged students, if the number of applicants exceeds the capacity of a program, class, grade level, or building, students may be accepted by weighted lot as allowed by ESSA or other federal law with mission‑aligned preference and the process clearly described in their charter and charter contract approved by their sponsorauthorizer, and there is no appeal to the sponsorauthorizer;
[bookmark: ss_T59C40N50S8_lv2_cab6454b7]		(8) not limit or deny admission or show preference in admission decisions to any individual or group of individuals, except in the case of an application to create a single gender charter school, in which case gender may be the only reason to show preference or deny admission to the school;  a charter school may give enrollment priority to a sibling of a pupil currently enrolled and attending, or who, within the last six years, attended the school for at least one complete academic year. A public charter school shall give enrollment preference to students enrolled in the public charter school the previous school year. An enrollment preference for returning students excludes those students from entering into a lottery. A charter school also may give priority to children of a charter school employee and children of the charter committee, if priority enrollment for children of employees and of the charter committee does not constitute more than twenty percent of the enrollment of the charter school. In the case of a charter school designated as an Alternative Education Campus, pursuant to Section 59‑40‑111, mission‑aligned preference may be given to educationally disadvantaged students as specifically defined in their charter and charter contract approved by their sponsor authorizer and as allowed by ESSA or other federal law. In addition, a charter school located on a federal military installation or base where the appropriate authorities have made buildings, facilities, and grounds on the installation or base available for use by the charter school as its principal location also may give enrollment priority to otherwise eligible students who are dependents of military personnel living in military housing on the base or installation or who are currently stationed at the base or installation not to exceed fifty percent of the total enrollment of the charter school. This priority is in addition to the other priorities provided by this item, but no child may be counted more than once for purposes of determining the percentage makeup of each priority;
[bookmark: ss_T59C40N50S9_lv2_aae391c26]		(9) consist of a board of directors of seven or more individuals with the exact number specified in or fixed in accordance with the bylaws. Members of a board of directors may serve a term of two years, and may serve additional terms. A choice of the membership of the board must take place every two years. Fifty percent of the members of the board as specified by the bylaws must be individuals who have a background in K‑12 education or in business, and the bylaws of the charter school also must provide for the manner of selection of these members. In addition, at least fifty percent of the members of the board as specified by the bylaws must be elected by the employees and the parents or guardians of students enrolled in the charter schoolschools governed by the board. Parents or guardians shall have one vote for each student enrolled in the charter school. All members must be residents of the State of South Carolina. A person who has been convicted of a felony must not be elected to a board of directors. If the board of directors consists of an odd number of members, the extra member must be an individual who has a background in K‑12 education or in business. Notice of the election must be posted on its website at least thirty days in advance of the election;
[bookmark: ss_T59C40N50S10_lv2_9b858a9d5]		(10) be subject to the Freedom of Information Act, including the charter school and its governing body. A board of directors of a charter school shall notify its sponsor authorizer of any regular meeting of the board at least forty‑eight hours prior to the date on which it is to occur;
[bookmark: ss_T59C40N50S11_lv2_874f1c093]		(11) be subject to the ethics and government accountability requirements for public members and public employees as contained in Chapter 13, Title 8. For purposes of this subsection, members of the charter school boards are considered public members and employees of the charter school board are considered public employees. The charter contract in accordance with Section 59‑40‑60(B) must contain a statement of assurance of ethical compliance on behalf of the school.; and
[bookmark: ss_T59C40N50S12_lv2_200eb9b00]		(12) notify and provide a copy of any executed or amended management organization contracts to the authorizer. Contracts must also be posted in a prominent location on its website.

[bookmark: bs_num_3_2d6fa5f98][bookmark: dl_3006defad]SECTION 3.	Section 59‑40‑55 of the S.C. Code is amended to read:

[bookmark: cs_T59C40N55_575e8b9df][bookmark: ss_T59C40N55SA_lv1_071415b94]	Section 59‑40‑55.	(A) In order to promote the quality of charter school outcomes and oversight, the charter school sponsor authorizer shall adopt national industry standards of quality charter schools and shall authorize and implement practices policies, procedures, and practices consistent with this chapter. consistent with those standards.
[bookmark: ss_T59C40N55SB_lv1_b046e93ff]	(B) A charter school sponsor authorizer shall:
[bookmark: ss_T59C40N55S1_lv2_b3492934b]		(1) approve charter applications that meet the requirements specified in Sections 59‑40‑50 and 59‑40‑60;
[bookmark: ss_T59C40N55S2_lv2_4c7d7a8c7]		(2) decline to approve charter applications according to Section 59‑40‑70(C);
[bookmark: ss_T59C40N55S3_lv2_9dc7fe7e2]		(3) negotiate and execute sound charter contracts with each approved charter school;
[bookmark: ss_T59C40N55S4_lv2_d1daaf1f4]		(4) monitor, in accordance with charter contract terms, the performance and legal/fiscal compliance of charter schools with state law, Department of Education policies, procedures, and practices and policies adopted by the authorizer’s governing board including, but not limited to, include collecting and analyzing data to support ongoing evaluation according to the charter contract;
[bookmark: ss_T59C40N55S5_lv2_c65e95327]		(5) conduct or require oversight activities that enable the sponsor authorizer to fulfill its responsibilities outlined in this chapter, including conducting appropriate inquiries and investigations, only if those activities are consistent with the intent of this chapter, adhere to the terms of the charter contact, and do not unduly inhibit the autonomy granted to public charter schools;
[bookmark: ss_T59C40N55S6_lv2_1840900c2]		(6) collect, in accordance with Section 59‑40‑140(H), an annual report from each of its sponsored authorized charter schools and submit the reports to the Department of Educationthe report on the performance of each of its authorized charter schools and authorizers performance to the State Board of Education before January thirtieth;
[bookmark: ss_T59C40N55S7_lv2_974aabcdd]		(7) notify the charter school in writing of perceived problemsnoncompliance if itswith the school’s  performance or legal compliance appears to be unsatisfactorycharter or contract and provide reasonable opportunity for the school to remedy the problem, unless the problem warrants revocation and revocation timeframes apply. ;The school shall have up to thirty calendar days to respond, in writing, describing how the issue will be remedied. If the problem warrants revocation, then the authorizer shall notify the school in writing and provide a copy to the State Superintendent of Education at the same time the school is notified and revocation timeframes apply;
[bookmark: ss_T59C40N55S8_lv2_79b98305a]		(8) develop a corrective action plan and take appropriate corrective actions or exercise sanctions short of revocation in response to apparent deficiencies as documented pursuant to item (7) in charter school performance or legal compliance. If the corrective action plan or corrective actions relate to special education services, then the authorizer shall provide a copy of the letter denoting the deficiencies and the corrective action plan to the Department of Education. These actions or sanctions may include requiring a the school to develop and execute a the corrective action plan within a specified timeframe;
[bookmark: ss_T59C40N55S9_lv2_1ef12d81d]		(9) determine whether each charter contract merits renewal, nonrenewal, or revocation;
[bookmark: ss_T59C40N55S10_lv2_49c9c5a3b]		(10) provide to parents and the general public information about charter schools authorized by the sponsor authorizer as an enrollment option within the district in which the charter school is located to the same extent and through the same means as the district in which the charter school is located provides and publicizes information about all public schools in the district. A charter school shall notify its sponsor authorizer of its enrollment procedures and dates of its enrollment period no less than sixty days before the first day of its enrollment period;  and
[bookmark: ss_T59C40N55S11_lv2_2f81b2978]		(11) permanently close any charter school at the conclusion of the school year after receiving the lowest performance level rating as defined by the state and federal accountability system systems for three consecutive years in accordance with Section 59‑40‑110(E).;
[bookmark: ss_T59C40N55S12_lv2_1d7b303ac]		(12) post in a prominent location on its website all charter school applications, renewal applications, and any management organization contracts associated with the charter schools;
[bookmark: ss_T59C40N55S13_lv2_afafd46a7]		(13) post in a prominent location on its website their budget as an authorizer, including revenues, source of revenue, and expenditures. If the authorizer has charged fees to a charter school for services, then those fees must be listed by individual school;
[bookmark: ss_T59C40N55S14_lv2_d59afe5dd]		(14) review and notify the charter schools of any noncompliance related to management organization contracts; and
[bookmark: ss_T59C40N55S15_lv2_c50c9971b]		(15) be subject to the ethics and government accountability requirements for public members and public employees in Chapter 13, Title 8. For purposes of this subsection, members of the authorizer’s governing boards are considered public members, and employees of the authorizer’s governing board are considered public employees.
[bookmark: ss_T59C40N55SC_lv1_d01720e24]	(C) The South Carolina Public Charter School District may shall retain no more than two percent of the total non-restricted state appropriations for each charter school it authorizes to cover the costs for overseeing its charter schools. A public or independent institution of higher learning authorizer shall retain or contract to retain two percent of the total non-restricted state appropriations for each charter school it authorizes to cover the costs for overseeing its charter schools. An authorizer may offer additional services to charter schools it sponsorsauthorizes, however the charter school shall be under no obligation to purchase those services from the authorizer. A charter school may not be penalized or have its charter revoked based upon their failure to purchase offered services from the authorizer. A charter authorizer offering such services shall post a list of those services and the cost of the service in a prominent place on the authorizer’s website. The sponsor's administrative fee amount retained by the authorizer does not include costs incurred in delivering services that a charter school may purchase at its discretion from the sponsorauthorizer. The sponsor's fee is not applicable to federal money or grants received by the charter school. The amount authorizers may charge for administration of federal funded programs or grants is subject to the terms and conditions of the federal program or grant. The sponsor authorizer shall use its funding provided pursuant to this section exclusively for the purpose of fulfilling sponsor authorizer obligations in accordance with this chapter.
[bookmark: ss_T59C40N55SD_lv1_e713de0e5]	(D) The Department of Education shall conduct annual reviews aligned to the current state school district accreditation timeline, to monitor and evaluate the performance of all charter school authorizers, informed by the annual report provided for in this section. The review process must include an examination of how authorizers meet standards and practices, an evaluation of each authorizer’s charter school’s performance, and review of each authorizer’s record of renewal, revocation, and authorization decisions. The Department of Education shall issue notices of concern, in writing, to the authorizer that must include descriptions of all performance concerns and establish a timeline by which the authorizer must correct any issues or deficiencies. In the case of continuous poor performance over a period of three years by a public or independent institution of higher learning authorizer, the Department of Education may terminate a charter school authorizer’s registration. The State Board of Education shall allow a public or independent institution of higher learning authorizer the opportunity to have a hearing before registration termination. All appeals from the State Board of Education’s decisions to terminate a public or independent institution of higher learning authorizer registration shall be made to the Administrative Law Court. If a public or independent institution of higher learning authorizer’s registration is terminated, the Department of Education shall develop a streamlined transfer application for charter schools to apply to a new authorizer for the remainder of the charter school’s contract term. 

[bookmark: bs_num_4_40e57acda][bookmark: dl_e2cba58bb]SECTION 4.	Section 59‑40‑60(F) of the S.C. Code is amended to read:

[bookmark: cs_T59C40N60_7ca4ac42b][bookmark: ss_T59C40N60SF_lv1_9f0b8d751]	(F) The charter school application, based on an application template with compliance guidelines developed by the State Department of Education, must include:
[bookmark: ss_T59C40N60S1_lv2_661fafc2e]		(1) an executive summary, not to exceed two pages;
[bookmark: ss_T59C40N60S2_lv2_131f349d7]		(2) the mission statement of the charter school, which must be consistent with the principles of the General Assembly's purposes pursuant to Section 59‑40‑20;
[bookmark: ss_T59C40N60S3_lv2_ba07c7116]		(3) the goals, objectives, and academic performance standards to be achieved by the charter school, and a description of the charter school's admission policies and procedures;
[bookmark: ss_T59C40N60S4_lv2_f01aacd1b]		(4) evidence that an adequate number of parents or legal guardians with students eligible to attend the proposed school pursuant to Section 59‑40‑50 support the formation of a charter school and justify the projected per pupil allocation in the application budget;
[bookmark: ss_T59C40N60S5_lv2_518728229]		(5) a description of the charter school's educational program, including how it will meet or exceed the academic performance standards and expectations, including academic standards adopted by the State Board of Education and how the instructional design, learning environment, class size and structure, curriculum, and teaching methods enable each pupil to achieve these standards;
[bookmark: ss_T59C40N60S6_lv2_c14200af2]		(6) a description of the charter school's plan for evaluating pupil achievement and progress toward accomplishment of the school's achievement standards in addition to state assessments, the timeline for meeting these standards, and the procedures for taking corrective action if that pupil achievement falls below the standards;
[bookmark: ss_T59C40N60S7_lv2_4d0a3cdee]		(7) evidence that the plan for the charter school is economically sound, a proposed budget for the term of the charter, a description of the manner in which an annual audit of the financial and administrative operations of the charter school, including any services provided by the sponsorauthorizer, is to be conducted;
[bookmark: ss_T59C40N60S8_lv2_84ba1561e]		(8) a description of the governance and operation of the charter school, including a detailed school start‑up plan, resumes and background information on the charter committee members, the capacity and experience of the school leadership and management team, any involvement with the replication of existing successful public charter schools, any proposed management company or educational service provider responsibilities, and the nature and extent of parental, professional educator, and community involvement in the governance and operation of the charter school;
[bookmark: ss_T59C40N60S9_lv2_6212c7eaf]		(9) a description of how the charter school plans to ensure that the enrollment of the school is similar to the racial composition of the local school district in which the charter school is to be located or the targeted student population of the local school district that the charter school proposes to serve and provide assurance that the school does not conflict with any school district desegregation plan or order in effect for the school district in which the charter school is to be located;
[bookmark: ss_T59C40N60S10_lv2_3173a4e3a]		(10) a description of how the charter school plans to meet the transportation needs of its pupils;
[bookmark: ss_T59C40N60S11_lv2_41802c328]		(11) a description of the building, facilities, and equipment and how they shall be obtained;
[bookmark: ss_T59C40N60S12_lv2_1661882d5]		(12) an explanation of the relationship that shall exist between the proposed charter school and its employees, including a staffing chart aligned with the budget and student enrollment projections, descriptions of evaluation procedures, and evidence that the terms and conditions of employment have been addressed with affected employees;
[bookmark: ss_T59C40N60S13_lv2_58e7e7a31]		(13) a description of a reasonable grievance and termination procedure, as required by this chapter, including notice and a hearing before the governing body of the charter school. The application must state whether or not the provisions of Article 5, Chapter 25, Title 59 apply to the employment and dismissal of teachers at the charter school;
[bookmark: ss_T59C40N60S14_lv2_47764815c]		(14) a description of student rights and responsibilities, including behavior and discipline standards, and a reasonable hearing procedure, including notice and a hearing before the board of directors of the charter school before expulsion;
[bookmark: ss_T59C40N60S15_lv2_2f49adf19]		(15) an assumption of liability by the charter school for the activities of the charter school and an agreement that the charter school must indemnify and hold harmless the sponsorauthorizer, its servants, agents, and employees, from any and all liability, damage, expense, causes of action, suits, claims, or judgments arising from injury to persons or property or otherwise which arises out of the act, failure to act, or negligence of the charter school, its agents and employees, in connection with or arising out of the activity of the charter school;  and
[bookmark: ss_T59C40N60S16_lv2_625213ec1]		(16) a description of the types and amounts of insurance coverage to be obtained by the charter school.; and
[bookmark: ss_T59C40N60S17_lv2_4751c9f84]		(17) a copy of any proposed management organization contracts contemplated by the charter school. The contract must include a term sheet that sets forth the length of the contract, the roles and responsibilities of the governing board of the charter school, the staff of the charter school, the staff of the management organization, the scope of services and resources to be provided by the management organization, the performance evaluation measures and timelines, the compensation structure, including clear identification of all fees to be paid to the management organization, the methods of contract oversight and enforcement, the conditions of renewal and termination of the contract and assurances that the governing board of the charter school, at all times, maintains independent fiduciary oversight and authority over the school budget and ultimate responsibility for the school’s performance.
[bookmark: ss_T59C40N60SH_lv1_ac2b26e1d]	(H) The Department of Education may develop a separate application for replication to encourage creation of additional charter schools that fulfill the purpose and mission of this chapter. 

[bookmark: bs_num_5_fa64d5593][bookmark: dl_3f12a324c]SECTION 5.	Section 59‑40‑70(B) of the S.C. Code is amended to read:

[bookmark: cs_T59C40N70_69348f410][bookmark: ss_T59C40N70SB_lv1_3580722aa]	(B) The board of trustees or area commission from which the applicant is seeking sponsorship authorization shall rule on the application for a charter school in a public hearing, upon reasonable public notice, within ninety days after receiving the application. If there is no ruling within ninety days, the application is considered approved. Once the application has been approved by the board of trustees or area commission, the charter school may open at the beginning of the following year. However, before a charter school may open, the State Department of Education shall verify the accuracy of the financial data for the school within forty‑five days after approval.

[bookmark: bs_num_6_f8dce9ad8][bookmark: dl_f44825f55]SECTION 6.	Section 59‑40‑75 of the S.C. Code is amended to read:

[bookmark: cs_T59C40N75_e2dc88977][bookmark: ss_T59C40N75SA_lv1_2c57cf203]	Section 59‑40‑75.	(A) A member of the South Carolina Public Charter School District or of the governing board or sponsor of the charter schoolthe governing board of an authorizer or a charter school who is indicted in any court for any crime, or has waived the indictment if permitted by law, may be suspended by the Governor, who shall appoint another in his stead until he is acquitted or the charges are dismissed. In case of conviction, the office must be declared vacant by the Governor and the vacancy filled as provided by lawin the same manner as provided for full‑term appointments.
[bookmark: ss_T59C40N75SB_lv1_333817284]	(B) Notwithstanding another provision of law to the contrary, members of a charter school board of directorsmembers of an authorizer or charter school governing board who wilfully commit or engage in an act of malfeasance, misfeasance, chronic unexcused absenteeism, conflicts of interest, misconduct, or persistent neglect of duty in office, or are deemed medically incompetent or medically incapacitated, may be removed from officemust be subject to removal by the Governor upon any of the forgoing causes being made to appear to the satisfaction of the Governor.  Before removing any such the officer, the Governor shall inform him in writing of the specific charges brought against him and give him an opportunity on reasonable notice to be heard.  Vacancies occurring in the membership of any board of directorsgoverning board as a result of removal pursuant to this subsection must be filled in the manner provided in the charter school's bylawssame manner as provided for full‑term appointments.
[bookmark: ss_T59C40N75SC_lv1_033b76599]	(C) Whenever it appears to the satisfaction of the Governor that probable cause exists to charge a member of the South Carolina Public Charter School District or of the governing board of an authorizer or a the charter school who has the custody of public or trust funds with embezzlement or the appropriation of public or trust funds to private use, then the Governor shall direct his immediate prosecution by the proper officer.
[bookmark: ss_T59C40N75SD_lv1_e66875f27][bookmark: ss_T59C40N75S1_lv2_973efd378]	(D)(1) An individual is prohibited from serving as a member of the governing board or employee of either a charter school or charter school authorizer if the individual, an immediate family member, or the individual’s spouse is a full or part owner or principal with an entity with whom the charter school or authorizer contracts, directly or indirectly, for professional services, management organization services, goods, or facilities or is an employee of the charter school authorizer. 
[bookmark: ss_T59C40N75S2_lv2_3b379a4d9]		(2) An individual is prohibited from serving as a member of the governing board of either a charter school or charter school authorizer if the individual, an immediate family member, or the individual’s spouse is a full or part owner, principal owner, or employee of a management organization. 
[bookmark: ss_T59C40N75SE_lv1_0c72f24a9][bookmark: ss_T59C40N75S1_lv2_c46a7097f]	(E)(1) An individual is prohibited from employment by an authorizer of a charter school, if the individual, an immediate family member, or the individual’s spouse is employed in a position to exercise direct or indirect financial decision‑making authority with a charter school authorized by the authorizer.
[bookmark: ss_T59C40N75S2_lv2_2cda55357]		(2) For the purpose of this section, immediate family member means a child, a spouse, or an individual claimed by the individual as a dependent for income tax purposes.
[bookmark: ss_T59C40N75SF_lv1_1b2f9847c]	(F) An individual may not serve simultaneously as a member of more than one governing board of either a charter school or a charter school authorizer.

[bookmark: bs_num_7_fb4f8af7b][bookmark: dl_617b0692d]SECTION 7.	Section 59‑40‑90 of the S.C. Code is amended to read:

[bookmark: cs_T59C40N90_0ac0ee07d]	Section 59‑40‑90.	A final decision of the school district or a public or independent institution of higher learning sponsor may be appealed by any party to the Administrative Law Court as provided in Sections 1‑23‑380(B) and 1‑23‑600(D).An appeal of any final decision made by an authorizer pursuant to this chapter must be made to the administrative law court.

[bookmark: bs_num_8_7b1ff9e18][bookmark: dl_7141b67a3]SECTION 8.	Section 59‑40‑115 of the S.C. Code is amended to read:

[bookmark: cs_T59C40N115_ec17dc03f][bookmark: ss_T59C40N115SA_lv1_829191610]	Section 59‑40‑115.	(A) A charter school may voluntarily terminate its charter and contract with a sponsorthe authorizer before the expiration of the ten‑year term of the contract if all parties under contract with the charter school agree to the dissolution. A charter school that terminates its contract with a sponsor directly may seek application for the length of time remaining on its original contract from another sponsor.by a majority vote of the charter school board, which constitutes a dissolution event of the corporation and the charter school.
[bookmark: ss_T59C40N115SB_lv1_d77638a78]	(B) In order for a charter school to transfer its charter to another authorizer, it must obtain the approval of its current authorizer and the proposed new authorizer pursuant to procedures in this section.
[bookmark: ss_T59C40N115S1_lv2_3a5221d26]		(1) A charter school shall submit a written request to the current authorizer and the proposed receiving authorizer to transfer its charter to a different authorizer before September first. The request must include documentation of the charter school board’s affirmative vote to initiate the transfer process. The transfer must be effective on July first of the following year.
[bookmark: ss_T59C40N115S2_lv2_426cb105b]		(2) The proposed new authorizer shall issue a written final decision approving or denying the request to transfer before October thirty‑first. The request to transfer may be denied by the proposed new authorizer for any reason; however, if the proposed authorizer determines the charter school’s request to transfer is, to avoid accountability, prohibited by law or untimely, then the transfer must be denied. A copy of the final decision must be served on the charter school applying to transfer, the current authorizer, and the Department of Education before November fifth. The decision of the proposed new authorizer to deny the request is not appealable. 
[bookmark: ss_T59C40N115S3_lv2_7ac80996c]		(3) If the proposed new authorizer approves the request to transfer, then the current authorizer shall issue a final decision approving or denying the request to transfer before December thirty‑first. The authorizer must permit the charter school to submit materials or information to support its transfer request, all of which must be submitted at least five business days before the board meeting. A charter school who makes a written request at least five business days before the board meeting must be given an opportunity to appear and present information regarding their request. If an authorizer fails to comply with items (1) through (4), then the Department of Education may compel the authorizer to comply by withholding the authorizer’s fees related to the charter school seeking to transfer until the authorizer complies.
[bookmark: ss_T59C40N115S4_lv2_e6a003415]		(4) Items (1) through (3) must be conducted in the year in which the request was submitted following proper notice, public discussion, and a vote by the board during a public open session meeting held in accordance with the Freedom of Information Act.
[bookmark: ss_T59C40N115S5_lv2_b5d0ea621]		(5) The current authorizer must deny a request to transfer to the proposed new authorizer if the current authorizer determines the charter school’s request to transfer is to avoid accountability, prohibited by law, untimely, or other good cause to deny the transfer exits.
[bookmark: ss_T59C40N115S6_lv2_9c6f0a7c5]		(6) Good cause to deny the charter school’s transfer request includes, but is not limited to:
[bookmark: ss_T59C40N115Sa_lv3_849c9cfe2]			(a) violations of the charter, contract, or applicable law, that have not been resolved by the charter school;
[bookmark: ss_T59C40N115Sb_lv3_ad7ddefa1]			(b) receipt of the lowest performance level rating under the state or federal accountability system during the past two academic years by the charter school seeking to transfer;
[bookmark: ss_T59C40N115Sc_lv3_4f0a4f14e]			(c) more than one transfer request by the charter school within a ten‑year period; or
[bookmark: ss_T59C40N115Sd_lv3_f8f746a16]			(d) the charter school has operated less than two years with the current authorizer.
[bookmark: ss_T59C40N115S7_lv2_af00b1a17]		(7) The final decision of the current authorizer is appealable to the administrative law court.
[bookmark: ss_T59C40N115S8_lv2_4d0ce5eb2]		(8) A charter school renewal application shall not be subject to the provisions of this section and is deemed not to be a transfer request. 

[bookmark: bs_num_9_e370cc382][bookmark: dl_d62eaccb3]SECTION 9.	Section 59‑40‑150 of the S.C. Code is amended to read:

[bookmark: cs_T59C40N150_21b5a23d1][bookmark: ss_T59C40N150SA_lv1_732ad7102]	Section 59‑40‑150.	(A) The Department of Education shall disseminate information to the public, directly and through sponsorsauthorizers, on how to form and operate a charter school and how to utilize the offerings of a charter school.
[bookmark: ss_T59C40N150SB_lv1_a723d0eff]	(B) At least annually, the departmentDepartment of Education shall provide upon request a directory of all charter schools authorized under this chapter with information concerning the educational goals of each charter school, the success of each charter school in meeting its educational goals, and procedures to apply for admission to each charter school.
[bookmark: ss_T59C40N150SC_lv1_e6c096e30]	(C) The Department of Education shall fulfill all duties of the State Education Agency (SEA) for each authorizer and shall provide technical assistance, oversight, and guidance to authorizers for compliance with LEA responsibilities to the same extent as other LEAs in this State. Sanctions issued by the Department of Education against an authorizer may be appealed to the Administrative Law Court and must be stayed pending resolution of the appeal.
[bookmark: ss_T59C40N150SD_lv1_964a247db]	(D) The Department of Education shall annually review the policies, procedures, and performance of each authorizer for compliance with the provisions of this chapter, state regulations, and other state and federal law.
[bookmark: ss_T59C40N150SE_lv1_65b9256fb]	(E) The departmentDepartment of Education shall bear the cost of complying with this section.

[bookmark: bs_num_10_6a337a3cd][bookmark: dl_89ae9d2c7]SECTION 10.	Section 59-40-155 of the S.C. Code is amended to read:

[bookmark: cs_T59C40N155_6613870bd][bookmark: ss_T59C40N155SA_lv1_8972a29a0]	Section 59-40-155.	(A) Within one year of taking office, all persons elected or appointed as members of a charter school board of trustees after July 1, 2006, shall complete successfully an orientation program in the powers, duties, and responsibilities of a board member including, but not limited to, topics on policy development, personnel, instructional programs, school finance, school law, ethics, and community relations. The orientation must be provided at no charge by the State Department of Education or an association approved by the department.
[bookmark: ss_T59C40N155SB_lv1_6a829a4c]	(B) The Department of Education shall develop an application and approval process to allow authorizers the ability to implement board training programs that meet the requirements provided for in Section 59-40-155(A). 
[bookmark: ss_T59C40N155SC_lv1_4b94a3ab0]	(B)(C) Within ninety days of employment, an administrator employed by the charter school, who is not certified, shall complete successfully an orientation program in the powers, duties, and responsibilities of a school administrator including, but not limited to, topics on personnel, instructional programs, school finance, school law, ethics, and community relations.  The orientation must be provided at no charge by the State Department of Education or an association approved by the department.
[bookmark: ss_T59C40N155SD_lv1_79b03dc3]	(D) Authorizers may require members of a charter school board of trustees to complete governance training programs as specified and agreed upon in a charter school contract. 

[bookmark: bs_num_11_4b4a9971a][bookmark: dl_2a814f0a6]SECTION 11.	Section 59‑40‑180 of the S.C. Code is amended to read:

[bookmark: cs_T59C40N180_f31e3fc77]	Section 59‑40‑180.	The State Board of Education shall promulgate regulations and develop guidelines necessary to implement the provisions of this chapter, including standards to determine compliance with this chapter and an application process for new authorizers and charter schools to include a timeline for submission of applications that will allow for final decisions, including Administrative Law Court appeal, by December first of the year preceding the charter school's opening to be issued consistent with budget and funding needs. An authorizer registered pursuant to this chapter, prior to the enactment of this act, is not considered a new authorizer subject to the application process provided in this chapter.

[bookmark: bs_num_12_b7692cb0f]SECTION 12. The Code Commissioner is directed to change all references in Title 59 of the South Carolina Code of Laws from the "Charter School Sponsor,” “Sponsor(s),” and “School Sponsor(s)” to the "Charter School Authorizer,” “Authorizer(s),” and “School Authorizer(s),” as appropriate.

[bookmark: bs_num_13_lastsection][bookmark: eff_date_section]SECTION 13.	This act takes effect upon approval by the Governor.
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