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SOUTH CAROLINA STATE REGISTER

An official state publication, the South Carolina State Register is a temporary update to South Carolina’s
official compilation of agency regulations--the South Carolina Code of Regulations. Changes in
regulations, whether by adoption, amendment, repeal or emergency action must be published in the State
Register pursuant to the provisions of the Administrative Procedures Act. The State Register also publishes
the Governor’s Executive Orders, notices or public hearings and meetings, and other documents issued by
state agencies considered to be in the public interest. All documents published in the State Register are
drafted by state agencies and are published as submitted. Publication of any material in the State Register
is the official notice of such information.

STYLE AND FORMAT
Documents are arranged within each issue of the State Register according to the type of document filed:

Notices are documents considered by the agency to have general public interest.

Notices of Drafting Regulations give interested persons the opportunity to comment during the initial
drafting period before regulations are submitted as proposed.

Proposed Regulations are those regulations pending permanent adoption by an agency.

Pending Regulations Submitted to the General Assembly are regulations adopted by the agency pending
approval by the General Assembly.

Final Regulations have been permanently adopted by the agency and approved by the General Assembly.
Emergency Regulations have been adopted on an emergency basis by the agency.

Executive Orders are actions issued and taken by the Governor.
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Documents will be accepted for filing on any normal business day from 8:30 A.M. until 5:00 P.M. All
documents must be submitted in the format prescribed in the Standards Manual for Drafting and Filing
Regulations.
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REPRODUCING OFFICIAL DOCUMENTS

Documents appearing in the State Register are prepared and printed at public expense. Media services are
encouraged to give wide publicity to documents printed in the State Register.

PuBLIC INSPECTION OF DOCUMENTS

Documents filed with the Office of the State Register are available for public inspection during normal
office hours, 8:30 A.M. to 5:00 P.M., Monday through Friday. The Office of the State Register is in the
Legislative Council, Fourth Floor, Rembert C. Dennis Building, 1000 Assembly Street, in Columbia.
Telephone inquiries concerning material in the State Register or the South Carolina Code of Regulations
may be made by calling (803) 212-4500.

ADOPTION, AMENDMENT AND REPEAL OF REGULATIONS

To adopt, amend or repeal a regulation, an agency must publish in the State Register a Notice of Drafting;
a Notice of the Proposed Regulation that contains an estimate of the proposed action’s economic impact;
and, a notice that gives the public an opportunity to comment on the proposal. If requested by twenty-five
persons, a public hearing must be held at least thirty days after the date of publication of the notice in the
State Register.

After the date of hearing, the regulation must be submitted to the General Assembly for approval. The
General Assembly has one hundred twenty days to consider the regulation. If no legislation is introduced
to disapprove or enacted to approve before the expiration of the one-hundred-twenty-day review period,
the regulation is approved on the one hundred twentieth day and is effective upon publication in the State
Register.

EMERGENCY REGULATIONS

An emergency regulation may be promulgated by an agency if the agency finds imminent peril to public
health, safety or welfare. Emergency regulations are effective upon filing for a ninety-day period. If the
original filing began and expired during the legislative interim, the regulation can be renewed once.

REGULATIONS PROMULGATED TO COMPLY WITH FEDERAL LAW

Regulations promulgated to comply with federal law are exempt from General Assembly review. Following
the notice of proposed regulation and hearing, regulations are submitted to the State Register and are
effective upon publication.

EFFECTIVE DATE OF REGULATIONS

Final Regulations take effect on the date of publication in the State Register unless otherwise noted within
the text of the regulation.

Emergency Regulations take effect upon filing with the Legislative Council and remain effective for
ninety days. If the original ninety-day period begins and expires during legislative interim, the regulation
may be refiled for one additional ninety-day period.
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EXECUTIVE ORDERS 5
Executive Order No. 2020-35

WHEREAS, the State of South Carolina has taken, and must continue to take, all necessary and
appropriate actions in confronting the evolving public health threat presented by the 2019 Novel Coronavirus
(“COVID-19”), while also simultaneously addressing and mitigating the significant economic and other impacts
and burdens on individuals, families, and businesses and further facilitating economic recovery and revitalization
in a safe, strategic, and incremental manner; and

WHEREAS, in furtherance of the foregoing, the undersigned has, inter alia, convened the Public Health
Emergency Plan Committee (“PHEPC”); activated the South Carolina Emergency Operations Plan (‘“Plan”);
regularly conferred with state and federal agencies, officials, and experts, to include the South Carolina
Department of Health and Environmental Control (“DHEC”), and the South Carolina Emergency Management
Division (“EMD”); and requested that the General Assembly take action to make $45 million from the 2019—
2020 Contingency Reserve Fund immediately available to DHEC in coordinating the State’s public health
response to COVID-19; and

WHEREAS, in addition to the aforementioned actions, on March 11, 2020, the undersigned issued
Executive Order No. 2020-07, suspending certain transportation-related rules and regulations, pursuant to 49
C.F.R. 8 390.23 and section 56-5-70 of the South Carolina Code of Laws, as amended, for commercial vehicles
and operators of commercial vehicles providing direct assistance to supplement state and local efforts and
capabilities to protect public health and safety in connection with COVID-19; and

WHEREAS, on March 13, 2020, the undersigned issued Executive Order No. 2020-08, declaring a
State of Emergency based on a determination that COVID-19 posed an imminent public health emergency for
the State of South Carolina; and

WHEREAS, on March 13, 2020, the President of the United States declared the ongoing COVID-19
outbreak a pandemic of sufficient severity and magnitude to warrant an emergency declaration for all states,
tribes, territories, and the District of Columbia, pursuant to Section 501(b) of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act, 42 U.S.C. 8§ 5121-5207 (“Stafford Act”); and

WHEREAS, on March 13, 2020, the President of the United States also declared that the COVID-19
pandemic in the United States constitutes a national emergency, pursuant to Sections 201 and 301 of the National
Emergencies Act, 50 U.S.C. 88 1601 et seq., and consistent with Section 1135 of the Social Security Act, 42
U.S.C. 8§ 1320b-5, as amended, retroactive to March 1, 2020; and

WHEREAS, in proactively preparing for and promptly responding to the aforementioned emergency,
the undersigned initiated and implemented various measures to address the significant public health, economic,
and other impacts associated with COVID-19 and to mitigate the resulting burdens on healthcare providers,
individuals, and businesses in the State of South Carolina; and

WHEREAS, on March 15, 2020, the undersigned issued Executive Order No. 2020-09, directing, inter
alia, the closure of all public schools in the State of South Carolina for students and non-essential employees
beginning Monday, March 16, 2020, and through Tuesday, March 31, 2020, and the postponement or
rescheduling of any election scheduled to be held in this State on or before May 1, 2020, as well as urging that
indoor and outdoor public gatherings be cancelled, postponed, or rescheduled, to the extent possible, or limited
S0 as not to exceed one hundred (100) people; and

WHEREAS, on March 16, 2020, based on updated information and recommendations from the Centers
for Disease Control and Prevention (“CDC”), the President of the United States and the White House
Coronavirus Task Force issued new guidance—titled, “The President’s Coronavirus Guidelines for America: 15
Days to Slow the Spread of Coronavirus (COVID-19)”—to help protect Americans during the global COVID-19
outbreak; and
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WHEREAS, the President’s Coronavirus Guidelines for America recommend, inter alia, that the
American people “[w]ork or engage in schooling from home whenever possible”; “[a]void social gatherings in

groups of more than 10 people”; “[a]void eating or drinking at bars, restaurants, and food courts—use drive-thru,
pickup, or delivery options”; and “[a]void discretionary travel, shopping trips, and social visits”; and

WHEREAS, on March 17, 2020, based on updated information and recommendations from the CDC,
the President of the United States, and the White House Coronavirus Task Force, the undersigned issued
Executive Order No. 2020-10, directing additional emergency measures in response to the threat posed by
COVID-19, to include temporarily prohibiting restaurants from providing certain food services for on-premises
consumption and prohibiting events at government facilities that would convene fifty (50) or more people in a
single room, area, or other confined indoor or outdoor space; and

WHEREAS, in addition to the foregoing directives, Executive Order No. 2020-10 also “authorize[d]
and direct[ed] any agency within the undersigned’s Cabinet or any other department within the Executive
Branch, as defined by section 1-30-10 of the South Carolina Code of Laws, as amended, through its respective
director or secretary, to waive or ‘suspend provisions of existing regulations prescribing procedures for conduct
of state business if strict compliance with the provisions thereof would in any way prevent, hinder, or delay
necessary action in coping with the emergency,’ in accordance with section 25-1-440 of the South Carolina Code
of Laws and other applicable law”; and

WHEREAS, on March 19, 2020, the undersigned issued Executive Order No. 2020-11, initiating further
emergency measures and suspending certain regulations to ensure the proper function and continuity of state
government operations and the uninterrupted performance and provision of emergency, essential, or otherwise
mission-critical state government services, while simultaneously undertaking additional measures to safeguard
the health and safety of state employees, mitigate significant economic impacts and burdens on affected
individuals and employers, and provide regulatory relief to expedite emergency response initiatives and enhance
the availability of critical healthcare services; and

WHEREAS, on March 21, 2020, the undersigned issued Executive Order No. 2020-12, initiating
additional actions to provide regulatory relief to facilitate “social distancing” practices and to mitigate the
significant economic impacts of COVID-19 on individuals and businesses throughout the State, particularly
restaurants and other food-service establishments; and

WHEREAS, on March 23, 2020, the undersigned issued Executive Order No. 2020-13, authorizing and
directing law enforcement officers of the State, or any political subdivision thereof, to, inter alia, prohibit or
disperse any congregation or gathering of people, unless authorized or in their homes, in groups of three (3) or
more people, if any such law enforcement official determines, in their discretion, that any such congregation or
gathering of people poses, or could pose, a threat to public health; and

WHEREAS, on March 24, 2020, the undersigned requested that the President of the United States
declare that a major disaster exists in the State of South Carolina pursuant to Section 401 of the Stafford Act,
and on March 27, 2020, the President of the United States granted the undersigned’s request and declared that
such a major disaster exists and ordered federal assistance to supplement state, tribal, and local recovery efforts
in the areas affected by the COVID-19 pandemic, with an effective date retroactive to January 20, 2020, and
continuing; and

WHEREAS, on March 27, 2020, the undersigned issued Executive Order No. 2020-14, directing that
individuals who enter the State of South Carolina from an area with substantial community spread of COVID-19
shall be required to isolate or self-quarantine for a period of fourteen (14) days from the time of entry into the
State of South Carolina or the duration of the individual’s presence in South Carolina, whichever period is
shorter; and
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WHEREAS, on March 28, 2020, the undersigned issued Executive Order No. 2020-15, declaring a
new, separate, and distinct State of Emergency based on a determination that COVID-19 posed an actual,
ongoing, and evolving public health threat to the State of South Carolina and extending certain provisions of the
aforementioned Orders for the duration of the State of Emergency, unless otherwise modified, amended, or
rescinded; and

WHEREAS, on March 29, 2020, the President of the United States extended and expanded the
provisions of his Coronavirus Guidelines for America until April 30, 2020, based on the ongoing nature and
evolving scope of the global COVID-19 pandemic; and

WHEREAS, on March 30, 2020, the undersigned issued Executive Order No. 2020-16, directing that
any and all public beach access points and public piers, docks, wharfs, boat ramps, and boat landings that provide
public access to the public waters of this State shall be closed to public access for recreational purposes for the
duration of the State of Emergency; and

WHEREAS, on March 31, 2020, the undersigned issued Executive Order No. 2020-17, directing that
certain “non-essential” businesses, venues, facilities, services, and activities in the following categories be closed
to non-employees and the public, effective Wednesday, April 1, 2020, at 5:00 p.m.: entertainment venues and
facilities, recreational and athletic facilities and activities, and close-contact service providers; and

WHEREAS, on April 3, 2020, the undersigned issued Executive Order No. 2020-18, superseding the
provisions of Executive Order No. 2020-17 and directing that certain additional “non-essential” businesses,
venues, facilities, services, and activities in the general category of retail stores also be closed to non-employees
and the public, effective Monday, April 6, 2020, at 5:00 p.m.; and

WHEREAS, on April 3, 2020, the undersigned issued Executive Order No. 2020-19, directing that
effective Friday, April 3, 2020, at 5:00 p.m., any and all individuals, entities, or establishments engaged in the
provision of short-term rentals, vacation rentals, or other lodging accommaodations or operations in exchange for
consideration in the State of South Carolina are prohibited from making or accepting new reservations or
bookings from or for individuals residing in or travelling from any country, state, municipality, or other
geographic area subject to or identified in a CDC travel advisory or other CDC notice as a location with extensive
community transmission of COVID-19, to include the Tri-State Area (consisting of the States of New York,
New Jersey, and Connecticut); and

WHEREAS, on April 6, 2020, the undersigned issued Executive Order No. 2020-21, directing, inter
alia, that effective Tuesday, April 7, 2020, at 5:00 p.m., any and all residents and visitors of the State of South
Carolina are required to limit social interaction, practice “social distancing” in accordance with CDC guidance,
and take every possible precaution to avoid potential exposure to, and to slow the spread of, COVID-19, and
shall limit their movements outside of their Residence, except for purposes of engaging in Essential Business,
Essential Activities, or Critical Infrastructure Operations, as such terms are further defined therein; and

WHEREAS, on April 7, 2020, the undersigned issued Executive Order No. 2020-22, authorizing and
directing the South Carolina Department of Employment and Workforce to take certain actions to allow
employers to provide COVID-19 Support Payments to furloughed employees, while still allowing such
individuals to qualify for unemployment benefits if they are otherwise eligible for the same; and

WHEREAS, on April 12, 2020, the undersigned issued Executive Order No. 2020-23, declaring an
additional State of Emergency based on new facts and circumstances and a determination that the accelerated
spread of COVID-19 throughout the State posed a different and distinct public health threat to the State of South
Carolina and extending provisions of certain of the aforementioned Orders for the duration of the State of
Emergency, unless otherwise modified, amended, or rescinded; and

South Carolina State Register Vol. 44, Issue 6
June 26, 2020



8 EXECUTIVE ORDERS

WHEREAS, on April 16, 2020, the undersigned issued Executive Order No. 2020-25, modifying
certain emergency restrictions related to the public waters of the State to facilitate authorized outdoor exercise
and recreational activities in accordance with Section 1 of Executive Order No. 2020-21 (Home or Work Order),
as well as modifying and extending previous emergency measures pertaining to unemployment claims and
benefits; and

WHEREAS, on April 16, 2020, the President of the United States issued new Guidelines on Opening
Up America Again, which contemplate individual States reopening in phases using a deliberate, data-driven
approach tailored to address the situation in each State; and

WHEREAS, on April 20, 2020, the undersigned issued Executive Order No. 2020-28, amending certain
emergency restrictions related to public beaches and waters and initiating incremental modifications to prior
“non-essential” business closures; and

WHEREAS, on April 27, 2020, the undersigned issued Executive Order No. 2020-29, declaring an
additional, distinct State of Emergency—based on, inter alia, the continued spread of COVID-19 and the
significant economic consequences for individuals and businesses in this State—and implementing additional
extraordinary measures to address the same, while also extending provisions of certain prior Orders for the
duration of the State of Emergency, unless otherwise modified, amended, or rescinded; and

WHEREAS, on May 1, 2020, the undersigned issued Executive Order No. 2020-30, rescinding
Executive Order Nos. 2020-14 and 2020-19, as amended, which imposed the aforementioned mandatory
self-quarantine and lodging and travel restrictions for individuals entering South Carolina from high-risk areas;
and

WHEREAS, on May 3, 2020, the undersigned issued Executive Order No. 2020-31, modifying Section
1 of Executive Order No. 2020-21 (Home or Work Order), as well as amending the provisions of Section 4 of
Executive Order No. 2020-10, as extended by Executive Order No. 2020-29, so as to authorize restaurants to
provide outdoor customer dining services, effective Monday, May 4, 2020, at 12:01 a.m., in addition to
previously authorized services for off-premises consumption; and

WHEREAS, on May 8, 2020, the undersigned issued Executive Order No. 2020-33, ordering that any
election postponed pursuant to the provisions of Executive Order Nos. 2020-09 and 2020-29 shall be held on
Tuesday, July 14, 2020; and

WHEREAS, on May 8, 2020, the undersigned issued Executive Order No. 2020-34, modifying and
amending certain prior Orders so as to authorize restaurants to provide services for limited indoor, on-premises
customer dining, effective Monday, May 11, 2020, at 12:01 a.m., in addition to previously authorized services
for off-premises consumption and outdoor customer dining, as well as rescinding those restrictions previously
imposed on boating activities; and

WHEREAS, the COVID-19 pandemic represents an ongoing and evolving public health threat, which
requires that the State of South Carolina continue to take all necessary and appropriate actions in proactively
preparing for and promptly responding to the current public health emergency and the significant economic
impacts and other consequences associated with the same; and

WHEREAS, based on recent developments, new facts, changing conditions, and the previously
unforeseen occurrence of a combination of extraordinary circumstances—to include the continued spread of
COVID-19, the disproportionate impact of COVID-19 on the State’s elderly population, and the need for the
rapid deployment and widespread implementation of enhanced tracing and testing to identify, isolate, and
address cases of COVID-19—the undersigned has determined, after consulting with numerous state and federal
agencies, officials, and experts, that it is necessary and prudent to declare that a separate and distinct emergency
exists in the State of South Carolina; and
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WHEREAS, section 1-3-420 of the South Carolina Code of Laws, as amended, provides that “[t]he
Governor, when in his opinion the facts warrant, shall, by proclamation, declare that, because of . . . a public
health emergency . . . a danger exists to the person or property of any citizen and that the peace and tranquility
of the State, or any political subdivision thereof, or any particular area of the State designated by him, is
threatened, and because thereof an emergency, with reference to such threats and danger, exists”; and

WHEREAS, as the elected Chief Executive of the State, the undersigned is authorized pursuant to
section 25-1-440 of the South Carolina Code of Laws, as amended, to “declare a state of emergency for all or
part of the State if he finds a disaster or a public health emergency . . . has occurred, or that the threat thereof is
imminent and extraordinary measures are considered necessary to cope with the existing or anticipated
situation”; and

WHEREAS, in accordance with section 44-4-130 of the South Carolina Code of Laws, as amended, a
“public health emergency” exists when there is an “occurrence or imminent risk of a qualifying health
condition,” which includes “an illness or health condition that may be caused by . .. epidemic or pandemic
disease, or a novel infectious agent . . . that poses a substantial risk of a significant number of human fatalities
[or] widespread illness”; and

WHEREAS, section 1-3-430 of the South Carolina Code of Laws, as amended, provides that when a
state of emergency has been declared, the undersigned “may further, cope with such threats and danger, order
and direct any person or group of persons to do any act which would in his opinion prevent or minimize danger
to life, limb or property, or prevent a breach of the peace; and he may order any person or group of persons to
refrain from doing any act or thing which would, in his opinion, endanger life, limb or property, or cause, or
tend to cause, a breach of the peace, or endanger the peace and good order of the State or any section or
community thereof, and he shall have full power by use of all appropriate available means to enforce such order
or proclamation”; and

WHEREAS, pursuant to section 1-3-460 of the South Carolina Code of Laws, as amended, the
foregoing and other emergency authority is “supplemental to and in aid of powers now vested in the Governor
under the Constitution, statutory laws[,] and police powers of the State”’; and

WHEREAS, in accordance with section 25-1-440 of the South Carolina Code of Laws, as amended,
when an emergency has been declared, the undersigned is “responsible for the safety, security, and welfare of
the State and is empowered with [certain] additional authority to adequately discharge this responsibility,” to
include issuing, amending, and rescinding “emergency proclamations and regulations,” which shall “have the
force and effect of law as long as the emergency exists”; and

WHEREAS, pursuant to section 25-1-440 of the South Carolina Code of Laws, when an emergency
has been declared, the undersigned is further authorized to “suspend provisions of existing regulations
prescribing procedures for conduct of state business if strict compliance with the provisions thereof would in
any way prevent, hinder, or delay necessary action in coping with the emergency”; and

WHEREAS, in addition to the foregoing, section 25-1-440 of the South Carolina Code of Laws
authorizes the undersigned, during a declared emergency, to “transfer the direction, personnel, or functions of
state departments, agencies, and commissions, or units thereof, for purposes of facilitating or performing
emergency services as necessary or desirable,” and to “compel performance by elected and appointed state,
county, and municipal officials and employees of the emergency duties and functions assigned them in the State
Emergency Plan or by Executive Order”; and

WHEREAS, the undersigned is further authorized, pursuant to section 25-1-440 of the South Carolina
Code of Laws, to “direct and compel evacuation of all or part of the populace from any stricken or threatened
area if this action is considered necessary for the preservation of life or other emergency mitigation, response,
or recovery; to prescribe routes, modes of transportation, and destination in connection with evacuation; and to
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control ingress and egress at an emergency area, the movement of persons within the area, and the occupancy of
premises therein”; and

WHEREAS, in the context of a public health emergency, section 25-1-440 of the South Carolina Code
of Laws also “authorizes the deployment and use of any resources and personnel including, but not limited to,
local officers and employees qualified as first responders, to which the plans apply and the use or distribution of
any supplies, equipment, materials, and facilities assembled, stockpiled, or arranged to be made available
pursuant to this act”; and

WHEREAS, in accordance with section 16-7-10(A) of the South Carolina Code of Laws, as amended,
“[i]n any area designated by the Governor in his proclamation that a state of emergency exists, and during the
duration of the proclamation, it is unlawful for a person to: violate a provision in the proclamation including,
but not limited to, any curfew set forth by the proclamation; congregate, unless authorized or in their homes, in
groups of three or more and to refuse to disperse upon order of a law enforcement officer; or wilfully fail or
refuse to comply with any lawful order or direction of any law enforcement officer”’; and

WHEREAS, it is axiomatic that “[t]he health, welfare, and safety of the lives and property of the people
are beyond question matters of public concern, and reasonable regulations and laws designed to preserve and
protect the same are clearly contained in the police power inherent in the sovereign,” 1980 S.C. Op. Att’y Gen.
142 (Sept. 5, 1980); and

WHEREAS, in issuing Executive Order No. 2020-08 and declaring an initial State of Emergency in
connection with COVID-19, the undersigned’s determination was made in accordance with section 44-4-130 of
the South Carolina Code of Laws, as amended, and based on the “imminent risk of a qualifying health condition,”
which includes “an illness or health condition that may be caused by . . . epidemic or pandemic disease, or a
novel infectious agent . . . that poses a substantial risk of a significant number of human fatalities [or] widespread
illness”; and

WHEREAS, the public health threat posed by COVID-19 subsequently evolved from one that presented
the “imminent risk of a qualifying health condition” to one that involved an actual and widespread “occurrence”
of a “qualifying health condition,” pursuant to section 44-4-130 of the South Carolina Code of Laws; and

WHEREAS, due to the aforementioned evolution of COVID-19 from an “imminent risk of a qualifying
health condition,” to an actual “occurrence” of a “qualifying health condition” or “pandemic,” and with
confirmed cases of COVID-19 in over eighty-five percent (85%) of South Carolina’s forty-six (46) counties, the
undersigned issued Executive Order No. 2020-15 on March 28, 2020, finding, concluding, and declaring that
COVID-19 presented a unique and distinct public health emergency for the State of South Carolina, which must
be dealt with on its own accord; and

WHEREAS, the State of South Carolina subsequently transitioned from the investigation, recognition,
and initiation phases of the COVID-19 pandemic to the acceleration phase, with DHEC reporting cases of
COVID-19 in each of the State’s forty-six (46) counties; and

WHEREAS, based on the aforementioned transition and the accelerated, statewide spread of
COVID-19, which presented different and additional risks and dangers, the undersigned issued Executive Order
No. 2020-23 on April 12, 2020, declaring a new and distinct State of Emergency and initiating additional
proactive action and directing the implementation and enforcement of further extraordinary measures; and

WHEREAS, the undersigned thereafter issued Executive Order No. 2020-29 on April 27, 2020,
declaring a separate and distinct State of Emergency in response to, inter alia, the continued spread of COVID-19
and the significant economic consequences for individuals and businesses in this State, as well as the State’s
ongoing recovery operations and relief efforts associated with the severe storm system that moved across the
southeastern region of the United States beginning on April 12, 2020; and

South Carolina State Register Vol. 44, Issue 6
June 26, 2020



EXECUTIVE ORDERS 11

WHEREAS, the State of South Carolina has made meaningful progress to date in controlling the
outbreak and continued spread of COVID-19, but the extraordinary circumstances and conditions that
necessitated the undersigned’s prior emergency declarations have since evolved to present different and
additional threats, which warrant and necessitate additional proactive action; and

WHEREAS, as of May 12, 2020, DHEC has identified at least 7,927 confirmed cases of COVID-19 in
the State of South Carolina, including 355 deaths due to COVID-19; and

WHEREAS, the State of South Carolina must take additional proactive action to control the spread of
COVID-19 and mitigate the impacts associated with the same, particularly on the State’s elderly population, to
include the rapid deployment and widespread implementation of enhanced tracing and testing to identify, isolate,
and address cases of COVID-19; and

WHEREAS, consistent with the findings set forth in section 44-4-110 of the South Carolina Code of
Laws, as amended, the different and additional public health threats posed by COVID-19 and the need to deploy
widespread testing and tracing to confront the same, “require the exercise of extraordinary government
functions . . . to respond, rapidly and effectively” to the evolving emergency currently facing the entire State;
and

WHEREAS, in addition to the foregoing, in further proactively preparing for and promptly responding
to the continued spread of COVID-19, the State of South Carolina must simultaneously confront the significant
economic impacts and other consequences associated with COVID-19, to include stabilizing and reinvigorating
the State’s economy by addressing issues related to unemployment, facilitating the reopening of businesses and
industries, and accessing and utilizing federal funds and resources to assist with the same; and

WHEREAS, it is imperative that the State of South Carolina continue to utilize extraordinary measures
and deploy substantial resources to meet the unprecedented threat posed by COVID-19 and the evolving nature
and scope of this public health emergency, and in order to promptly and effectively do so, the State must take
any and all necessary and appropriate steps to facilitate a coordinated intergovernmental, interagency response
to the current and anticipated circumstances; and

WHEREAS, for the aforementioned and other reasons, and in recognition and furtherance of the
undersigned’s responsibility to provide for and ensure the health, safety, security, and welfare of the people of
the State of South Carolina, the undersigned has determined—based on recent developments, new facts,
changing conditions, and the previously unforeseen occurrence of a combination of extraordinary
circumstances—that an effective response to the ongoing COVID-19 pandemic, including the different,
additional, and intensifying threats cited herein, represents and requires a new and distinct emergency, which
warrants further proactive action by the State of South Carolina and the implementation and enforcement of
additional extraordinary measures to address the same.

NOW, THEREFORE, by virtue of the authority vested in me as Governor of the State of South
Carolina and pursuant to the Constitution and Laws of this State and the powers conferred upon me therein, |
hereby declare that a State of Emergency exists in South Carolina. Accordingly, for the foregoing reasons and
in accordance with the cited authorities and other applicable law, | further order and direct as follows:

Section 1. Emergency Measures

To prepare for and respond to the ongoing and evolving public health threat posed by the COVID-19
pandemic and to facilitate the State’s coordinated response to the same, pursuant to the cited authorities and
other applicable law, | hereby determine, order, and direct as follows:

A The State of South Carolina must take additional proactive action and implement further
extraordinary measures to respond to the evolving public health threat posed by the COVID-19 pandemic, to
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include the rapid deployment and widespread implementation of enhanced tracing and testing to identify, isolate,
and address cases of COVID-19.

B. | hereby memorialize and confirm my prior activation of the Plan and direct that the Plan be
further placed into effect and that all prudent preparations be taken at the individual, local, and state levels to
proactively prepare for and promptly respond to the COVID-19 pandemic and the significant economic impacts
and other consequences associated with the same. | further direct the continued utilization of all available
resources of state government as reasonably necessary to address the current State of Emergency.

C. I hereby direct DHEC to utilize and exercise any and all emergency powers, as set forth in the
Emergency Health Powers Act, codified as amended in Title 44, Chapter 4 of the South Carolina Code of Laws,
deemed necessary to promptly and effectively address the current public health emergency. In accordance with
section 44-4-500 of the South Carolina Code of Laws, as amended, DHEC shall continue to “use every available
means to prevent the transmission of infectious disease and to ensure that all cases of infectious disease are
subject to proper control and treatment.” | further direct DHEC to restrict visitation to nursing homes and assisted
living facilities, with the exception of end-of-life situations, as DHEC deems necessary and appropriate.

D. | hereby authorize and direct state correctional institutions and local detention facilities to
suspend visitation processes and procedures, as necessary, during this State of Emergency.

E. I hereby place specified units and/or personnel of the South Carolina National Guard on State
Active Duty, pursuant to section 25-1-1840 of the South Carolina Code of Laws, as amended, and direct the
Adjutant General to issue the requisite supplemental orders as he deems necessary and appropriate. | further
order the activation of South Carolina National Guard personnel and the utilization of appropriate equipment at
the discretion of the Adjutant General, and in coordination with the Director of EMD, to take necessary and
prudent actions to assist the people of this State. | authorize Dual Status Command, as necessary, to allow the
Adjutant General or his designee to serve as commander over both federal (Title 10) and state forces (National
Guard in Title 32 and/or State Active Duty status).

F. I hereby order that all licensing and registration requirements regarding private security
personnel or companies who are contracted with South Carolina security companies in protecting property and
restoring essential services in South Carolina shall be suspended, and | direct the South Carolina Law
Enforcement Division (“SLED”) to initiate an emergency registration process for those personnel or companies
for a period specified, and in a manner deemed appropriate, by the Chief of SLED.

G. I hereby declare that the prohibitions against price gouging pursuant to section 39-5-145 of the
South Carolina Code of Laws, as amended, are in effect and shall remain in effect for the duration of this State
of Emergency.

H. I hereby declare that the provisions of the following Orders shall remain in full force and effect
for the duration of the State of Emergency declared herein, unless otherwise modified, amended, or rescinded
below or by prior or future Order: Executive Order Nos. 2020-09, 2020-10, 2020-11, 2020-12, 2020-13,
2020-16, 2020-18, 2020-21, 2020-22, 2020-25, 2020-28, 2020-30, 2020-31, 2020-33, and 2020-34.

Section 2. School Closures

To provide for and protect the health, safety, and welfare of the people of this State and to minimize and
control the spread of COVID-19, while also facilitating continued educational activities, pursuant to the cited
authorities and other applicable law, | hereby determine, order, and direct as follows:

A Upon consultation with the Superintendent of Education, who has recommended and advised
that, at this time, teachers, students, parents, and families should plan for South Carolina’s schools to remain
closed to classroom instruction for the remainder of the 2019-2020 school year, | have determined that extending
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the closure of public schools to students and non-essential employees is a necessary and appropriate action to
protect the health, safety, and welfare of the people of this State and to minimize and control the spread of
COVID-19.

B. I hereby direct the continued closure of all public schools in the State of South Carolina for
students and non-essential employees for the duration of the State of Emergency. This Section applies to all
students and employees of public schools in the State of South Carolina, to include charter schools and residential
programs at the Governor’s School for the Arts and Humanities, the Governor’s School for Science and
Mathematics, and the South Carolina School for the Deaf and the Blind, with the exception of those emergency
or other critical personnel designated as essential, or whose presence is otherwise deemed necessary, by the
appropriate school district officials. | further authorize the requisite school district officials to make any
necessary and appropriate decisions or arrangements to account for local needs and other unique circumstances.
As applicable and to the maximum extent possible, and to promote and facilitate effective “social distancing”
practices in accordance with CDC guidance, school districts are authorized and encouraged to provide the
following services, resources, and support to students and families for the remainder of the 2019-2020 school
year: (1) preparation and implementation of distance learning activities; (2) preparation, distribution, and
delivery of meals to children; (3) planning and implementation of alternative and innovative high school
graduation ceremonies or celebrations; (4) delivery of services to students with disabilities, including those with
Individualized Education Programs (“IEP”), consistent with guidance from the South Carolina Department of
Education (“Department”); (5) provision of individualized support to students who are struggling academically
or who need additional mental health counseling; and (6) collection of instructional materials and textbooks
during the last two weeks of the district’s regular calendar year, while also allowing students, parents, and
families the opportunity to retrieve personal belongings.

C. I hereby authorize and direct the Department, to the extent allowed by state and federal law, to
include any or all days of distance learning during which instruction was provided in good faith pursuant to a
school district’s distance learning plan as an instructional day required to meet the one hundred eighty (180)
instructional day requirement contained in section 59-1-425 of the South Carolina Code of Laws, as amended. |
urge school districts to work with the Department, in collaboration with the South Carolina Education Oversight
Committee and school districts participating in the elLearning pilot program, to assess their instructional
technology strengths and weaknesses, including devices, connectivity, online content, and professional learning,
to improve access to and the effectiveness of digital learning. School districts are encouraged to consider
utilizing federal funds allocated through the Elementary and Secondary School Relief Fund to improve their
digital learning capabilities as identified by aforementioned thorough assessment. As applicable and to the
maximum extent possible, and to promote and facilitate effective “social distancing” practices in accordance
with CDC guidance, | also urge school districts to work with the Department to provide voluntary, in-person
summer learning opportunities for students who were enrolled in kindergarten through the eighth grade during
the 2019-2020 school year but who are at risk of falling behind in their learning. The Department will work
with districts to identify any available state and federal funds to facilitate such voluntary summer learning
opportunities.

D. | further authorize all state-supported colleges, universities, and technical colleges in the State
of South Carolina, as necessary and appropriate and in accordance with and to the extent allowed by state and
federal law, to complete the spring 2020 academic semester by delivering virtual and remote learning, by housing
only out-of-state or displaced students, and by restricting on-campus services and activities to emergency or
other critical personnel designated as essential, or whose presence is otherwise deemed necessary, by the
appropriate college or university officials. | further authorize the requisite college, university, and technical
college officials to continue to make any necessary and appropriate decisions or arrangements to account for
specific needs and other unique circumstances or to deal with students, employees, or other critical personnel
designated as essential, or whose presence is otherwise deemed necessary, by the appropriate college, university,
or technical college officials.
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E. This Section shall not be interpreted, applied, implemented, or construed in a manner so as to
suspend, restrict, or otherwise limit the existing authority of, inter alia, the Department and the South Carolina
Commission on Higher Education (“CHE”). | further expressly authorize the Department and the CHE, as
applicable, to provide or issue any necessary and appropriate additional or supplemental guidance, rules,
regulations, or restrictions regarding the application of this Section or to otherwise provide clarification
regarding the same, through appropriate means, without the need for further Orders.

Section 3. Protection of First Responders

To ensure the uninterrupted performance and provision of emergency services and to maintain peace
and good order during the State of Emergency, while simultaneously undertaking additional proactive measures
to safeguard the health and safety of law enforcement authorities and other first responders, pursuant to the cited
authorities and other applicable law, | hereby determine, order, and direct as follows:

A. The State of South Carolina must promptly undertake and implement additional proactive measures
to safeguard the health and safety of law enforcement authorities and other first responders who risk potential
exposure to COVID-19 while providing emergency and other essential services during the State of Emergency.

B. | hereby authorize and direct any and all 911 operators or other emergency dispatchers to ask any
individual placing a call for service whether such individual or any member of their household has tested positive
for COVID-19 or is exhibiting symptoms consistent with the same.

C. | hereby authorize and instruct DHEC, upon consultation with SLED, to provide any necessary and
appropriate additional or supplemental guidance regarding the interpretation, application, or enforcement of this
Section.

Section 4. Transportation Waivers

To expedite the State of South Carolina’s continued preparation for and response to the ongoing and
evolving emergency conditions related to COVID-19 and to facilitate the prompt transportation and delivery of
any critical resources, supplies, and personnel identified and deemed necessary in connection with the same,
pursuant to the cited authorities and other applicable law, | hereby determine, order, and direct as follows:

A. | hereby suspend certain rules and regulations, as set forth below, for commercial vehicles and
operators of commercial vehicles in accordance with 49 C.F.R. § 390.23 and section 56-5-70 of the South
Carolina Code of Laws, as amended.

B. I hereby authorize and direct the South Carolina Department of Transportation (“DOT”) and the
South Carolina Department of Public Safety (“DPS”), including the State Transport Police, as needed, to waive
or suspend application and enforcement of the requisite state and federal rules and regulations pertaining to
registration, permitting, length, width, weight, load, and hours of service for commercial vehicles and operators
of commercial vehicles operating in accordance with the provisions of the Federal Motor Carrier Safety
Administration’s April 8, 2020 Extension and Expansion of Emergency Declaration No. 2020-002 Under 49
C.F.R. § 390.25, or any future amendments or supplements thereto; responding to the declared emergency in the
State of South Carolina or providing direct assistance to supplement state and local efforts and capabilities to
protect public health and safety in connection with COVID-19; or otherwise assisting with the public health
threat posed by COVID-19, to include commercial vehicles and operators of commercial vehicles transporting
essential goods and products, such as food, water, medicine, medical supplies and equipment, fuels and
petroleum products (to include fuel oil, diesel oil, gasoline, kerosene, propane, and liquid petroleum), livestock,
poultry, feed for livestock and poultry, and crops and other agricultural products ready to be harvested (to include
timber and wood chips). | further authorize and direct DOT and DPS to issue, provide, or promulgate any
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necessary and appropriate clarification, guidance, rules, regulations, or restrictions regarding the application of
this Section.

C. This Section shall not be construed to require or allow an ill or fatigued driver to operate a
commercial motor vehicle. In accordance with 49 C.F.R. § 390.23, “a driver who informs the motor carrier that
he or she needs immediate rest must be permitted at least ten (10) consecutive hours off duty before the driver
is required to return to such terminal or location.” Likewise, this Section shall not be construed as an exemption
from the applicable controlled substances and alcohol use and testing requirements in 49 C.F.R. § 382, the
commercial driver’s license requirements in 49 C.F.R. § 383, or the financial responsibility requirements in 49
C.F.R. 8387, and it shall not be interpreted to relieve compliance with any other state or federal statute, rule,
order, regulation, restriction, or other legal requirement not specifically waived, suspended, or addressed herein.

D. This Section is subject to any clarification, guidance, rules, regulations, or restrictions issued,
provided, or promulgated, or which may be issued, provided, or promulgated, by DOT or DPS, as authorized
herein or as otherwise provided by law. Notwithstanding the waiver or suspension of certain rules and
regulations as set forth above, drivers in South Carolina are still subject to the following state requirements to
ensure public safety:

(a) Weight, height, length, and width for any such vehicle on highways or roadways
maintained by the State of South Carolina shall not exceed, for continuous travel on all non-interstates,
United States, and South Carolina designated routes, maximum dimensions of twelve (12) feet in width,
thirteen (13) feet six (6) inches in height, and ninety thousand (90,000) pounds in gross weight.

(b) Posted bridges may not be crossed.

(c) All vehicles shall be operated in a safe manner, shall not damage the highways nor
unduly interfere with highway traffic, shall maintain the required limits of insurance, and shall be clearly
identified as a utility vehicle or shall provide appropriate documentation indicating they are responding
to the emergency.

(d) Any vehicles that exceed the above dimensions, weights, or both, must obtain a permit
with defined routes from the South Carolina Department of Transportation Oversized/Overweight
Permit Office. To order a permit, please call (803) 737-6769 during normal business hours, 8:30 a.m. —
5:00 p.m., or (803) 206-9566 after normal business hours.

(e) Transporters are responsible for ensuring they have oversize signs, markings, flags, and
escorts as required by the South Carolina Code of Laws relating to oversized/overweight loads operating
on South Carolina roadways.

E. This Section is effective immediately and shall remain in effect for thirty (30) days or the
duration of the State of Emergency, whichever is less, in accordance with 49 C.F.R. § 390.23 and section
56-5-70(D) of the South Carolina Code of Laws, except that requirements relating to registration, permitting,
length, width, weight, and load are suspended for commercial and utility vehicles travelling on non-interstate
routes for up to one hundred twenty (120) days, pursuant to the provisions of section 56-5-70(A) of the South
Carolina Code of Laws, unless otherwise modified, amended, or rescinded by subsequent Order.

Section 5. Enforcement

A. | hereby authorize any and all law enforcement officers of the State, or any political subdivision
thereof, to do whatever may be deemed necessary to maintain peace and good order during the State of
Emergency and to enforce the provisions of this Order and any prior or future Orders issued by the undersigned
in connection with the present State of Emergency.

B. Pursuant to section 16-7-10(A) of the South Carolina Code of Laws, any individual who
“refuse[s] to disperse upon order of a law enforcement officer,” “wilfully fail[s] or refuse[s] to comply with any
lawful order or direction of any law enforcement officer,” or otherwise violates any provision of any Order
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issued by the undersigned in connection with the State of Emergency “is guilty of a misdemeanor and, upon
conviction, must be fined not more than one hundred dollars or imprisoned for not more than thirty days.”

C. In accordance with section 1-3-440(4) of the South Carolina Code of Laws, | further authorize,
order, and direct any State, county, or city official to enforce the provisions of this Order and any prior or future
Orders issued in connection with the present State of Emergency, as necessary and appropriate, in the courts of
the State by injunction, mandamus, or other appropriate legal action.

D. In addition to the foregoing, | further authorize, order, and direct DHEC to exercise and utilize any
and all necessary and appropriate emergency powers, as set forth in the Emergency Health Powers Act, codified
as amended in Title 44, Chapter 4 of the South Carolina Code of Laws, to implement and enforce the provisions
of this Order. In accordance with section 44-4-500 of the South Carolina Code of Laws, as amended, DHEC
shall continue to “use every available means to prevent the transmission of infectious disease and to ensure that
all cases of infectious disease are subject to proper control and treatment.”

Section 6. General Provisions

A. This Order is not intended to create, and does not create, any individual right, privilege, or benefit,
whether substantive or procedural, enforceable at law or in equity by any party against the State of South
Carolina, its agencies, departments, political subdivisions, or other entities, or any officers, employees, or agents
thereof, or any other person.

B. If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this Order
is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or
validity of the remaining portions of this Order, as the undersigned would have issued this Order, and each and
every section, subsection, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of
the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses, phrases,
or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.

C. If or to the extent that any political subdivision of this State seeks to adopt or enforce a local
ordinance, rule, regulation, or other restriction that conflicts with this Order, this Order shall supersede and
preempt any such local ordinance, rule, regulation, or other restriction.

D. This Order is effective immediately and shall remain in effect for a period of fifteen (15) days unless
otherwise expressly stated herein or modified, amended, or rescinded by subsequent Order. Further
proclamations, orders, and directives deemed necessary to ensure the fullest possible protection of life and
property during this State of Emergency shall be issued orally by the undersigned and thereafter reduced to
writing and published for dissemination within the succeeding 24-hour period.

GIVEN UNDER MY HAND AND THE GREAT
SEAL OF THE STATE OF SOUTH CAROLINA,
THIS 12th DAY OF MAY, 2020.

HENRY MCMASTER
Governor
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Executive Order No. 2020-36

WHEREAS, the State of South Carolina has taken, and must continue to take, all necessary and
appropriate actions in confronting the evolving public health threat presented by the 2019 Novel Coronavirus
(“COVID-19”), while also simultaneously addressing and mitigating the significant economic and other impacts
and burdens on individuals, families, and businesses and further facilitating economic recovery and revitalization
in a safe, strategic, and incremental manner; and

WHEREAS, in addition to declaring an initial State of Emergency on March 13, 2020, the undersigned
has issued various Executive Orders initiating and directing further extraordinary measures to address the
significant public health, economic, and other impacts associated with COVID-19, certain provisions of which
have been extended by subsequent and distinct emergency declarations set forth in Executive Order Nos.
2020-15, 2020-23, 2020-29, and 2020-35; and

WHEREAS, on March 16, 2020, based on updated information and recommendations from the Centers
for Disease Control and Prevention (“CDC”), the President of the United States and the White House
Coronavirus Task Force issued new guidance—titled, “The President’s Coronavirus Guidelines for America: 15
Days to Slow the Spread of Coronavirus (COVID-19)”—to help protect Americans during the global COVID-19
outbreak; and

WHEREAS, the President’s Coronavirus Guidelines for America recommend, inter alia, that the

American people “[w]ork or engage in schooling from home whenever possible”; “[a]void social gatherings in

groups of more than 10 people”; “[a]void eating or drinking at bars, restaurants, and food courts—use drive-thru,
pickup, or delivery options”; and “[a]void discretionary travel, shopping trips, and social visits”; and

WHEREAS, on March 29, 2020, the President of the United States extended and expanded the
provisions of his Coronavirus Guidelines for America until April 30, 2020, based on the ongoing nature and
evolving scope of the global COVID-19 pandemic; and

WHEREAS, on March 31, 2020, the undersigned issued Executive Order No. 2020-17, directing that
certain “non-essential” businesses, venues, facilities, services, and activities in the following categories be closed
to non-employees and the public, effective Wednesday, April 1, 2020, at 5:00 p.m.: entertainment venues and
facilities, recreational and athletic facilities and activities, and close-contact service providers; and

WHEREAS, on April 3, 2020, the undersigned issued Executive Order No. 2020-18, superseding the
provisions of Executive Order No. 2020-17 and directing that certain additional “non-essential” businesses,
venues, facilities, services, and activities in the general category of retail stores also be closed to non-employees
and the public, effective Monday, April 6, 2020, at 5:00 p.m.; and

WHEREAS, on April 6, 2020, the undersigned issued Executive Order No. 2020-21, directing, inter
alia, that effective Tuesday, April 7, 2020, at 5:00 p.m., any and all residents and visitors of the State of South
Carolina are required to limit social interaction, practice “social distancing” in accordance with CDC guidance,
and take every possible precaution to avoid potential exposure to, and to slow the spread of, COVID-19, and
shall limit their movements outside of their Residence, except for purposes of engaging in Essential Business,
Essential Activities, or Critical Infrastructure Operations, as such terms are further defined therein; and

WHEREAS, on April 16, 2020, the President of the United States issued new Guidelines on Opening
Up America Again, which contemplate individual States reopening in phases using a deliberate, data-driven
approach tailored to address the situation in each State; and

WHEREAS, on April 20, 2020, based on the latest data from the South Carolina Department of Health
and Environmental Control (“DHEC”), the undersigned issued Executive Order No. 2020-28, amending, inter
alia, certain provisions of Executive Order Nos. 2020-18 and 2020-21, as extended by Executive Order No.
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2020-23, to initiate certain modifications to prior “non-essential” business closures—specifically, “retail stores,”
as identified therein by general description—so as to begin the process of safely, strategically, and incrementally
reopening businesses and facilitating economic recovery and revitalization; and

WHEREAS, on May 3, 2020, the undersigned issued Executive Order No. 2020-31, modifying Section
1 of Executive Order No. 2020-21 (Home or Work Order), as well as amending the provisions of Section 4 of
Executive Order No. 2020-10, as extended by Executive Order No. 2020-29, so as to authorize restaurants to
provide outdoor customer dining services, effective Monday, May 4, 2020, at 12:01 a.m., in addition to
previously authorized services for off-premises consumption; and

WHEREAS, on May 8, 2020, the undersigned issued Executive Order No. 2020-34, modifying and
amending certain prior Orders so as to authorize restaurants to provide services for limited indoor, on-premises
customer dining, effective Monday, May 11, 2020, at 12:01 a.m., in addition to previously authorized services
for off-premises consumption and outdoor customer dining, as well as rescinding those restrictions previously
imposed on boating activities; and

WHEREAS, on May 12, 2020, the undersigned issued Executive Order No. 2020-35, declaring an
additional, distinct State of Emergency—based on, inter alia, the continued spread of COVID-19, the
disproportionate impact of COVID-19 on the State’s elderly population, and the need for the rapid deployment
and widespread implementation of enhanced tracing and testing to identify, isolate, and address cases of
COVID-19—and implementing additional extraordinary measures to address the same, while also extending
provisions of certain prior Orders for the duration of the State of Emergency, unless otherwise modified,
amended, or rescinded; and

WHEREAS, the COVID-19 pandemic represents an evolving public health threat, which requires that
the State of South Carolina continue to take all necessary and appropriate actions in proactively preparing for
and promptly responding to the ongoing emergency, while also simultaneously attempting to mitigate the
significant economic and other impacts and burdens on individuals, families, and businesses and providing
appropriate flexibility and relief to facilitate the same; and

WHEREAS, section 1-3-430 of the South Carolina Code of Laws, as amended, provides that when a
state of emergency has been declared, the undersigned “may further, cope with such threats and danger, order
and direct any person or group of persons to do any act which would in his opinion prevent or minimize danger
to life, limb or property, or prevent a breach of the peace; and he may order any person or group of persons to
refrain from doing any act or thing which would, in his opinion, endanger life, limb or property, or cause, or
tend to cause, a breach of the peace, or endanger the peace and good order of the State or any section or
community thereof, and he shall have full power by use of all appropriate available means to enforce such order
or proclamation”; and

WHEREAS, in accordance with section 25-1-440 of the South Carolina Code of Laws, as amended,
when an emergency has been declared, the undersigned is “responsible for the safety, security, and welfare of
the State and is empowered with [certain] additional authority to adequately discharge this responsibility,” to
include issuing, amending, and rescinding “emergency proclamations and regulations,” which shall “have the
force and effect of law as long as the emergency exists”; and

WHEREAS, the undersigned is further authorized, pursuant to section 25-1-440 of the South Carolina
Code of Laws, to “direct and compel evacuation of all or part of the populace from any stricken or threatened
area if this action is considered necessary for the preservation of life or other emergency mitigation, response,
or recovery; to prescribe routes, modes of transportation, and destination in connection with evacuation; and to
control ingress and egress at an emergency area, the movement of persons within the area, and the occupancy of
premises therein”; and
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WHEREAS, in accordance with section 16-7-10(A) of the South Carolina Code of Laws, as amended,
“[i]n any area designated by the Governor in his proclamation that a state of emergency exists, and during the
duration of the proclamation, it is unlawful for a person to: violate a provision in the proclamation including,
but not limited to, any curfew set forth by the proclamation; congregate, unless authorized or in their homes, in
groups of three or more and to refuse to disperse upon order of a law enforcement officer; or wilfully fail or
refuse to comply with any lawful order or direction of any law enforcement officer”; and

WHEREAS, it is axiomatic that “[t]he health, welfare, and safety of the lives and property of the people
are beyond question matters of public concern, and reasonable regulations and laws designed to preserve and
protect the same are clearly contained in the police power inherent in the sovereign,” 1980 S.C. Op. Att’y Gen.
142 (Sept. 5, 1980); and

WHEREAS, the State of South Carolina must remain flexible to account for the evolving nature and
scope of the unprecedented public health emergency posed by COVID-19, while also simultaneously continuing
the process of safely, strategically, and incrementally reopening businesses and facilitating economic recovery
and revitalization; and

WHEREAS, for the aforementioned and other reasons, and based on the latest data from DHEC and
the CDC, the undersigned has determined that it is necessary and appropriate to revisit and modify certain terms
and provisions of prior Orders as part of the ongoing process of facilitating economic recovery and revitalization
in a safe, strategic, and incremental manner, while also further encouraging effective “social distancing”
practices and implementing additional proactive measures to provide for and ensure the health, safety, security,
and welfare of the people of this State.

NOW, THEREFORE, by virtue of the authority vested in me as Governor of the State of South
Carolina and pursuant to the Constitution and Laws of this State and the powers conferred upon me therein, |
hereby order and direct as follows:

Section 1. Incremental Modification of Non-Essential Business Closures

A. | hereby modify and amend the provisions of Executive Order Nos. 2020-18 and 2020-21, as
amended by Executive Order Nos. 2020-28 and 2020-31, and as extended by Executive Order No. 2020-35, to
authorize the following businesses, venues, facilities, services, and activities—which were previously deemed
“non-essential” and directed to close to non-employees and not to open for access or use by the public, or not to
take place, as applicable, in accordance with Executive Order No. 2020-18—to re-open to non-employees and
for access or use by the public, effective Monday, May 18, 2020, at 12:01 a.m.:

1. Recreational and athletic facilities and activities as follows:
(a) Fitness and exercise centers and commercial gyms
(b) Spas and public or commercial swimming pools
(c) Group exercise facilities, to include yoga, barre, and spin studios or
facilities
2. Close-contact service providers as follows:
(a) Barber shops
(b) Hair salons
(c) Waxing salons
(d) Threading salons
(e) Nail salons and spas
(f) Body-art facilities and tattoo services
(9) Tanning salons
(h) Massage-therapy establishments and massage services
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B. Any businesses, venues, facilities, services, and activities that elect to re-open to non-employees
and for access or use by the public, as authorized herein, should consider and incorporate any corresponding
industry guidelines regarding the same, in addition to undertaking and implementing all reasonable steps to
comply with any applicable sanitation guidance promulgated by the CDC, DHEC, or any other state or federal
public health officials.

C. | hereby authorize DHEC to provide or issue any necessary and appropriate additional or
supplemental guidance, rules, regulations, or restrictions regarding the application of this Section or to otherwise
provide clarification regarding the same, through appropriate means, without the need for further Orders.

D. Except as expressly provided herein, this Section shall not be construed to modify, amend, or
otherwise alter the provisions of any prior or future Orders issued by the undersigned in connection with the
State of Emergency and does not repeal, by implication or otherwise, the remaining terms and provisions of,
inter alia, Executive Order Nos. 2020-18 and 2020-21, as previously amended and extended. The
aforementioned Orders shall remain in effect for the duration of the State of Emergency unless and until
otherwise modified, amended, or rescinded by subsequent Order.

E. This Section shall not be interpreted, applied, implemented, or construed in a manner so as to
suspend, restrict, or otherwise limit the authority of the undersigned or the South Carolina Department of
Commerce to issue, provide, or promulgate any necessary and appropriate additional or supplemental
clarification, guidance, rules, regulations, or restrictions regarding the provisions of this Order or of Executive
Order Nos. 2020-18 or 2020-21, as previously amended and extended. I further expressly authorize the Office
of the Governor (“Office”) to provide or issue any necessary and appropriate additional or supplemental
guidance, rules, regulations, or restrictions regarding the application of this Section or to otherwise to provide
clarification regarding the same, through appropriate means, without the need for further Orders.

Section 2. General Provisions

A. This Order is not intended to create, and does not create, any individual right, privilege, or benefit,
whether substantive or procedural, enforceable at law or in equity by any party against the State of South
Carolina, its agencies, departments, political subdivisions, or other entities, or any officers, employees, or agents
thereof, or any other person.

B. If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this Order
is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or
validity of the remaining portions of this Order, as the undersigned would have issued this Order, and each and
every section, subsection, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of
the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses, phrases,
or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.

C. If or to the extent that any political subdivision of this State seeks to adopt or enforce a local
ordinance, rule, regulation, or other restriction that conflicts with this Order, this Order shall supersede and
preempt any such local ordinance, rule, regulation, or other restriction.
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D. This Order is effective immediately and shall remain in effect for the duration of the State of
Emergency unless otherwise modified, amended, or rescinded by subsequent Order. Further proclamations,
orders, and directives deemed necessary to ensure the fullest possible protection of life and property during this
State of Emergency shall be issued orally by the undersigned and thereafter reduced to writing and published
for dissemination within the succeeding 24-hour period.

GIVEN UNDER MY HAND AND THE GREAT
SEAL OF THE STATE OF SOUTH CAROLINA,
THIS 15th DAY OF MAY, 2020.

HENRY MCMASTER
Governor

Executive Order No. 2020-37

WHEREAS, the State of South Carolina must continue to take all necessary and appropriate actions in
coping with the evolving public health threat and other impacts associated with the 2019 Novel Coronavirus
(“COVID-19”), and in doing so, the State must remain focused on facilitating and encouraging economic
recovery and revitalization in a safe, strategic, and incremental manner; and

WHEREAS, in addition to declaring an initial State of Emergency on March 13, 2020, the undersigned
has issued various Executive Orders initiating and directing further extraordinary measures to address the
significant public health, economic, and other impacts associated with COVID-19, certain provisions of which
have been extended by subsequent and distinct emergency declarations set forth in Executive Order Nos.
2020-15, 2020-23, 2020-29, and 2020-35; and

WHEREAS, on March 16, 2020, based on updated information and recommendations from the Centers
for Disease Control and Prevention (“CDC”), the President of the United States and the White House
Coronavirus Task Force issued new guidance—titled, “The President’s Coronavirus Guidelines for America: 15
Days to Slow the Spread of Coronavirus (COVID-19)”—to help protect Americans during the global COVID-19
outbreak; and

WHEREAS, the President’s Coronavirus Guidelines for America recommend, inter alia, that the
American people “[w]ork or engage in schooling from home whenever possible”; “[a]void social gatherings in

groups of more than 10 people”; “[a]void eating or drinking at bars, restaurants, and food courts—use drive-thru,
pickup, or delivery options”; and “[a]void discretionary travel, shopping trips, and social visits”; and

WHEREAS, on March 29, 2020, the President of the United States extended and expanded the
provisions of his Coronavirus Guidelines for America until April 30, 2020, based on the ongoing nature and
evolving scope of the global COVID-19 pandemic; and

WHEREAS, on March 31, 2020, the undersigned issued Executive Order No. 2020-17, directing that
certain “non-essential” businesses, venues, facilities, services, and activities in the following categories be closed
to non-employees and the public, effective Wednesday, April 1, 2020, at 5:00 p.m.: entertainment venues and
facilities, recreational and athletic facilities and activities, and close-contact service providers; and

WHEREAS, on April 3, 2020, the undersigned issued Executive Order No. 2020-18, superseding the
provisions of Executive Order No. 2020-17 and directing that certain additional “non-essential” businesses,
venues, facilities, services, and activities in the general category of retail stores also be closed to non-employees
and the public, effective Monday, April 6, 2020, at 5:00 p.m.; and
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WHEREAS, on April 6, 2020, the undersigned issued Executive Order No. 2020-21, directing, inter
alia, that effective Tuesday, April 7, 2020, at 5:00 p.m., any and all residents and visitors of the State of South
Carolina are required to limit social interaction, practice “social distancing” in accordance with CDC guidance,
and take every possible precaution to avoid potential exposure to, and to slow the spread of, COVID-19, and
shall limit their movements outside of their Residence, except for purposes of engaging in Essential Business,
Essential Activities, or Critical Infrastructure Operations, as such terms are further defined therein; and

WHEREAS, on April 16, 2020, the President of the United States issued new Guidelines on Opening
Up America Again, which contemplate individual States reopening in phases using a deliberate, data-driven
approach tailored to address the situation in each State; and

WHEREAS, on April 20, 2020, based on the latest data from the South Carolina Department of Health
and Environmental Control (“DHEC”), the undersigned issued Executive Order No. 2020-28, amending, inter
alia, certain provisions of Executive Order Nos. 2020-18 and 2020-21, as extended by Executive Order No.
2020-23, to initiate certain modifications to prior “non-essential” business closures—specifically, “retail stores,”
as identified therein by general description—so as to begin the process of safely, strategically, and incrementally
reopening businesses and facilitating economic recovery and revitalization; and

WHEREAS, on May 3, 2020, the undersigned issued Executive Order No. 2020-31, modifying Section
1 of Executive Order No. 2020-21 (Home or Work Order), as well as amending the provisions of Section 4 of
Executive Order No. 2020-10, as extended by Executive Order No. 2020-29, so as to authorize restaurants to
provide outdoor customer dining services, effective Monday, May 4, 2020, at 12:01 a.m., in addition to
previously authorized services for off-premises consumption; and

WHEREAS, on May 8, 2020, the undersigned issued Executive Order No. 2020-34, modifying and
amending certain prior Orders so as to authorize restaurants to provide services for limited indoor, on-premises
customer dining, effective Monday, May 11, 2020, at 12:01 a.m., in addition to previously authorized services
for off-premises consumption and outdoor customer dining, as well as rescinding those restrictions previously
imposed on boating activities; and

WHEREAS, on May 12, 2020, the undersigned issued Executive Order No. 2020-35, declaring an
additional, distinct State of Emergency—based on, inter alia, the continued spread of COVID-19, the
disproportionate impact of COVID-19 on the State’s elderly population, and the need for the rapid deployment
and widespread implementation of enhanced tracing and testing to identify, isolate, and address cases of
COVID-19—and implementing additional extraordinary measures to address the same, while also extending
provisions of certain prior Orders for the duration of the State of Emergency, unless otherwise modified,
amended, or rescinded; and

WHEREAS, on May 15, 2020, upon consultation with, inter alia, various state and federal agencies,
officials, and experts, the undersigned issued Executive Order No. 2020-36, amending certain prior Orders so
as to initiate additional modifications to prior “non-essential”” business closures—namely, “close-contact service
providers” and specific “recreational and athletic facilities and activities,” as identified by general description
and further defined therein—and continue the process of safely, strategically, and incrementally reopening
businesses and facilitating economic recovery and revitalization; and

WHEREAS, while COVID-19 continues to represent an evolving public health threat, the State of
South Carolina must also remain focused on addressing and attempting to mitigate the significant economic and
other impacts associated with the pandemic, as well as the resulting burdens on individuals, families, and
businesses; and

WHEREAS, section 1-3-430 of the South Carolina Code of Laws, as amended, provides that when a
state of emergency has been declared, the undersigned “may further, cope with such threats and danger, order
and direct any person or group of persons to do any act which would in his opinion prevent or minimize danger
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to life, limb or property, or prevent a breach of the peace; and he may order any person or group of persons to
refrain from doing any act or thing which would, in his opinion, endanger life, limb or property, or cause, or
tend to cause, a breach of the peace, or endanger the peace and good order of the State or any section or
community thereof, and he shall have full power by use of all appropriate available means to enforce such order
or proclamation”; and

WHEREAS, in accordance with section 25-1-440 of the South Carolina Code of Laws, as amended,
when an emergency has been declared, the undersigned is “responsible for the safety, security, and welfare of
the State and is empowered with [certain] additional authority to adequately discharge this responsibility,” to
include issuing, amending, and rescinding “emergency proclamations and regulations,” which shall “have the
force and effect of law as long as the emergency exists”; and

WHEREAS, the undersigned is further authorized, pursuant to section 25-1-440 of the South Carolina
Code of Laws, to “direct and compel evacuation of all or part of the populace from any stricken or threatened
area if this action is considered necessary for the preservation of life or other emergency mitigation, response,
or recovery; to prescribe routes, modes of transportation, and destination in connection with evacuation; and to
control ingress and egress at an emergency area, the movement of persons within the area, and the occupancy of
premises therein”; and

WHEREAS, in accordance with section 16-7-10(A) of the South Carolina Code of Laws, as amended,
“[i]n any area designated by the Governor in his proclamation that a state of emergency exists, and during the
duration of the proclamation, it is unlawful for a person to: violate a provision in the proclamation including,
but not limited to, any curfew set forth by the proclamation; congregate, unless authorized or in their homes, in
groups of three or more and to refuse to disperse upon order of a law enforcement officer; or wilfully fail or
refuse to comply with any lawful order or direction of any law enforcement officer”’; and

WHEREAS, it is axiomatic that “[t]he health, welfare, and safety of the lives and property of the people
are beyond question matters of public concern, and reasonable regulations and laws designed to preserve and
protect the same are clearly contained in the police power inherent in the sovereign,” 1980 S.C. Op. Att’y Gen.
142 (Sept. 5, 1980); and

WHEREAS, the State of South Carolina must remain flexible to account for the evolving nature and
scope of the unprecedented public health emergency posed by COVID-19, while also simultaneously continuing
the process of safely, strategically, and incrementally reopening businesses and facilitating economic recovery
and revitalization; and

WHEREAS, as part of ongoing efforts to reinvigorate the State’s economy and expedite a safe return
to pre-pandemic prosperity, it is important to revisit and review previous Orders on a regular basis to ensure that
remaining emergency measures are narrowly tailored to combat COVID-19 via the least restrictive means
deemed necessary in view of the latest data from DHEC and the CDC; and

WHEREAS, for the aforementioned and other reasons, and upon consultation with, inter alia, various
state and federal agencies, officials, and experts, the undersigned has determined that it is necessary and
appropriate to modify and amend certain terms and provisions of prior Orders as part of the ongoing process of
facilitating economic recovery and revitalization in a safe, strategic, and incremental manner, while also
continuing to encourage effective “social distancing” practices and implement additional measures to provide
for and ensure the health, safety, security, and welfare of the people of this State.

NOW, THEREFORE, by virtue of the authority vested in me as Governor of the State of South
Carolina and pursuant to the Constitution and Laws of this State and the powers conferred upon me therein, |
hereby order and direct as follows:
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Section 1. Additional Incremental Modification of Non-Essential Business Closures

A. | hereby modify and amend the provisions of Executive Order Nos. 2020-18 and 2020-21, as
amended by Executive Order Nos. 2020-28, 2020-31, and 2020-36, and as extended by Executive Order No.
2020-35, to authorize the following businesses, venues, facilities, services, and activities—which were
previously deemed “non-essential” and directed to close to non-employees and not to open for access or use by
the public, or not to take place, as applicable, in accordance with Executive Order No. 2020-18—to re-open to
non-employees and for access or use by the public, effective Friday, May 22, 2020, at 12:01 a.m.:

1. Entertainment venues and facilities as follows:
(a) Arcades
(b) Tourist attractions (including museums, aquariums, and planetariums)
(c) Indoor children’s play areas, with the exception of licensed childcare
facilities, which were previously excluded from the “non-essential”
definition and determination
(d) Bingo halls
(e) Venues operated by social clubs

2. Recreational and athletic facilities and activities as follows:
(a) Sports that involve interaction in close proximity to and within less than
six (6) feet of another person
(b) Activities that require the use of shared sporting apparatus and
equipment
(c) Activities on commercial or public playground equipment

B. Any businesses, venues, facilities, services, and activities that elect to re-open to non-employees
and for access or use by the public, as authorized herein, should consider and incorporate any corresponding
industry guidelines regarding the same, in addition to undertaking and implementing all reasonable steps to
comply with any applicable sanitation guidance promulgated by the CDC, DHEC, or any other state or federal
public health officials.

C. | hereby authorize DHEC to provide or issue any necessary and appropriate additional or
supplemental guidance, rules, regulations, or restrictions regarding the application of this Section or to otherwise
provide clarification regarding the same, through appropriate means, without the need for further Orders.

D. Except as expressly provided herein, this Section shall not be construed to modify, amend, or
otherwise alter the provisions of any prior or future Orders issued by the undersigned in connection with the
State of Emergency and does not repeal, by implication or otherwise, the remaining terms and provisions of,
inter alia, Executive Order Nos. 2020-18 and 2020-21, as previously amended and extended. The
aforementioned Orders shall remain in effect for the duration of the State of Emergency unless and until
otherwise modified, amended, or rescinded by subsequent Order.

E. This Section shall not be interpreted, applied, implemented, or construed in a manner so as to
suspend, restrict, or otherwise limit the authority of the undersigned or the South Carolina Department of
Commerce to issue, provide, or promulgate any necessary and appropriate additional or supplemental
clarification, guidance, rules, regulations, or restrictions regarding the provisions of this Order or of Executive
Order Nos. 2020-18 or 2020-21, as previously amended and extended. I further expressly authorize the Office
of the Governor (“Office”) to provide or issue any necessary and appropriate additional or supplemental
guidance, rules, regulations, or restrictions regarding the application of this Section or to otherwise to provide
clarification regarding the same, through appropriate means, without the need for further Orders.
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Section 2. General Provisions

A. This Order is not intended to create, and does not create, any individual right, privilege, or benefit,
whether substantive or procedural, enforceable at law or in equity by any party against the State of South
Carolina, its agencies, departments, political subdivisions, or other entities, or any officers, employees, or agents
thereof, or any other person.

B. If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this Order
is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or
validity of the remaining portions of this Order, as the undersigned would have issued this Order, and each and
every section, subsection, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of
the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses, phrases,
or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.

C. If or to the extent that any political subdivision of this State seeks to adopt or enforce a local
ordinance, rule, regulation, or other restriction that conflicts with this Order, this Order shall supersede and
preempt any such local ordinance, rule, regulation, or other restriction.

D. This Order is effective immediately and shall remain in effect for the duration of the State of
Emergency unless otherwise modified, amended, or rescinded by subsequent Order. Further proclamations,
orders, and directives deemed necessary to ensure the fullest possible protection of life and property during this
State of Emergency shall be issued orally by the undersigned and thereafter reduced to writing and published
for dissemination within the succeeding 24-hour period.

GIVEN UNDER MY HAND AND THE GREAT
SEAL OF THE STATE OF SOUTH CAROLINA,
THIS 21st DAY OF MAY, 2020.

HENRY MCMASTER
Governor

Executive Order No. 2020-38

WHEREAS, the State of South Carolina has taken, and must continue to take, all necessary and
appropriate actions in coping with and mitigating the evolving public health threat and other impacts associated
with the 2019 Novel Coronavirus (“COVID-19”), and in doing S0, the State must remain focused on facilitating
and encouraging economic recovery and revitalization in a safe, strategic, and incremental manner; and

WHEREAS, in furtherance of the foregoing, the undersigned has, inter alia, convened the Public Health
Emergency Plan Committee (“PHEPC”), activated the South Carolina Emergency Operations Plan (“Plan”), and
regularly conferred with state and federal agencies, officials, and experts, to include the South Carolina
Department of Health and Environmental Control (“DHEC”), and the South Carolina Emergency Management
Division (“EMD”); and

WHEREAS, in addition to the aforementioned actions, on March 11, 2020, the undersigned issued
Executive Order No. 2020-07, suspending certain transportation-related rules and regulations, pursuant to 49
C.F.R. § 390.23 and section 56-5-70 of the South Carolina Code of Laws, as amended, for commercial vehicles
and operators of commercial vehicles providing direct assistance to supplement state and local efforts and
capabilities to protect public health and safety in connection with COVID-19; and
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WHEREAS, on March 13, 2020, the undersigned issued Executive Order No. 2020-08, declaring a
State of Emergency based on a determination that COVID-19 posed an imminent public health emergency for
the State of South Carolina; and

WHEREAS, on March 13, 2020, the President of the United States declared the ongoing COVID-19
outbreak a pandemic of sufficient severity and magnitude to warrant an emergency declaration for all states,
tribes, territories, and the District of Columbia, pursuant to Section 501(b) of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act, 42 U.S.C. 88 51215207 (“Stafford Act”); and

WHEREAS, on March 13, 2020, the President of the United States also declared that the COVID-19
pandemic in the United States constitutes a national emergency, pursuant to Sections 201 and 301 of the National
Emergencies Act, 50 U.S.C. 88 1601 et seq., and consistent with Section 1135 of the Social Security Act, 42
U.S.C. § 1320b-5, as amended, retroactive to March 1, 2020; and

WHEREAS, in proactively preparing for and promptly responding to the aforementioned emergency,
the undersigned initiated and implemented various measures to address the significant public health, economic,
and other impacts associated with COVID-19 and to mitigate the resulting burdens on healthcare providers,
individuals, and businesses in the State of South Carolina; and

WHEREAS, on March 15, 2020, the undersigned issued Executive Order No. 2020-09, directing, inter
alia, the closure of all public schools in the State of South Carolina for students and non-essential employees
beginning Monday, March 16, 2020, and through Tuesday, March 31, 2020, and the postponement or
rescheduling of any election scheduled to be held in this State on or before May 1, 2020, as well as urging that
indoor and outdoor public gatherings be cancelled, postponed, or rescheduled, to the extent possible, or limited
S0 as not to exceed one hundred (100) people; and

WHEREAS, on March 16, 2020, based on updated information and recommendations from the Centers
for Disease Control and Prevention (“CDC”), the President of the United States and the White House
Coronavirus Task Force issued new guidance—titled, “The President’s Coronavirus Guidelines for America: 15
Days to Slow the Spread of Coronavirus (COVID-19)"—to help protect Americans during the global COVID-19
outbreak; and

WHEREAS, the President’s Coronavirus Guidelines for America recommend, inter alia, that the
American people “[w]ork or engage in schooling from home whenever possible”; “[a]void social gatherings in

groups of more than 10 people”; “[a]void eating or drinking at bars, restaurants, and food courts—use drive-thru,
pickup, or delivery options”; and “[a]void discretionary travel, shopping trips, and social visits”; and

WHEREAS, on March 17, 2020, based on updated information and recommendations from the CDC,
the President of the United States, and the White House Coronavirus Task Force, the undersigned issued
Executive Order No. 2020-10, directing additional emergency measures in response to the threat posed by
COVID-19, to include temporarily prohibiting restaurants from providing certain food services for on-premises
consumption and prohibiting events at government facilities that would convene fifty (50) or more people in a
single room, area, or other confined indoor or outdoor space; and

WHEREAS, in addition to the foregoing directives, Executive Order No. 2020-10 also ““authorize[d]
and direct[ed] any agency within the undersigned’s Cabinet or any other department within the Executive
Branch, as defined by section 1-30-10 of the South Carolina Code of Laws, as amended, through its respective
director or secretary, to waive or ‘suspend provisions of existing regulations prescribing procedures for conduct
of state business if strict compliance with the provisions thereof would in any way prevent, hinder, or delay
necessary action in coping with the emergency,’ in accordance with section 25-1-440 of the South Carolina Code
of Laws and other applicable law”; and
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WHEREAS, on March 19, 2020, the undersigned issued Executive Order No. 2020-11, initiating further
emergency measures and suspending certain regulations to ensure the proper function and continuity of state
government operations and the uninterrupted performance and provision of emergency, essential, or otherwise
mission-critical state government services, while simultaneously undertaking additional measures to safeguard
the health and safety of state employees, mitigate significant economic impacts and burdens on affected
individuals and employers, and provide regulatory relief to expedite emergency response initiatives and enhance
the availability of critical healthcare services; and

WHEREAS, on March 21, 2020, the undersigned issued Executive Order No. 2020-12, initiating
additional actions to provide regulatory relief to facilitate “social distancing” practices and to mitigate the
significant economic impacts of COVID-19 on individuals and businesses throughout the State, particularly
restaurants and other food-service establishments; and

WHEREAS, on March 23, 2020, the undersigned issued Executive Order No. 2020-13, authorizing and
directing law enforcement officers of the State, or any political subdivision thereof, to, inter alia, prohibit or
disperse any congregation or gathering of people, unless authorized or in their homes, in groups of three (3) or
more people, if any such law enforcement official determines, in their discretion, that any such congregation or
gathering of people poses, or could pose, a threat to public health; and

WHEREAS, on March 24, 2020, the undersigned requested that the President of the United States
declare that a major disaster exists in the State of South Carolina pursuant to Section 401 of the Stafford Act,
and on March 27, 2020, the President of the United States granted the undersigned’s request and declared that
such a major disaster exists and ordered federal assistance to supplement state, tribal, and local recovery efforts
in the areas affected by the COVID-19 pandemic, with an effective date retroactive to January 20, 2020, and
continuing; and

WHEREAS, on March 27, 2020, the undersigned issued Executive Order No. 2020-14, directing that
individuals who enter the State of South Carolina from an area with substantial community spread of COVID-19
shall be required to isolate or self-quarantine for a period of fourteen (14) days from the time of entry into the
State of South Carolina or the duration of the individual’s presence in South Carolina, whichever period is
shorter; and

WHEREAS, on March 28, 2020, the undersigned issued Executive Order No. 2020-15, declaring a
new, separate, and distinct State of Emergency based on a determination that COVID-19 posed an actual,
ongoing, and evolving public health threat to the State of South Carolina and extending certain provisions of the
aforementioned Orders for the duration of the State of Emergency, unless otherwise modified, amended, or
rescinded; and

WHEREAS, on March 29, 2020, the President of the United States extended and expanded the
provisions of his Coronavirus Guidelines for America until April 30, 2020, based on the ongoing nature and
evolving scope of the global COVID-19 pandemic; and

WHEREAS, on March 30, 2020, the undersigned issued Executive Order No. 2020-16, directing that
any and all public beach access points and public piers, docks, wharfs, boat ramps, and boat landings that provide
public access to the public waters of this State shall be closed to public access for recreational purposes for the
duration of the State of Emergency; and

WHEREAS, on March 31, 2020, the undersigned issued Executive Order No. 2020-17, directing that
certain “non-essential” businesses, venues, facilities, services, and activities in the following categories be closed
to non-employees and the public, effective Wednesday, April 1, 2020, at 5:00 p.m.: entertainment venues and
facilities, recreational and athletic facilities and activities, and close-contact service providers; and
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WHEREAS, on April 3, 2020, the undersigned issued Executive Order No. 2020-18, superseding the
provisions of Executive Order No. 2020-17 and directing that certain additional “non-essential” businesses,
venues, facilities, services, and activities in the general category of retail stores also be closed to non-employees
and the public, effective Monday, April 6, 2020, at 5:00 p.m.; and

WHEREAS, on April 3, 2020, the undersigned issued Executive Order No. 2020-19, directing that
effective Friday, April 3, 2020, at 5:00 p.m., any and all individuals, entities, or establishments engaged in the
provision of short-term rentals, vacation rentals, or other lodging accommodations or operations in exchange for
consideration in the State of South Carolina are prohibited from making or accepting new reservations or
bookings from or for individuals residing in or travelling from any country, state, municipality, or other
geographic area subject to or identified in a CDC travel advisory or other CDC notice as a location with extensive
community transmission of COVID-19, to include the Tri-State Area (consisting of the States of New York,
New Jersey, and Connecticut); and

WHEREAS, on April 6, 2020, the undersigned issued Executive Order No. 2020-21, directing, inter
alia, that effective Tuesday, April 7, 2020, at 5:00 p.m., any and all residents and visitors of the State of South
Carolina are required to limit social interaction, practice “social distancing” in accordance with CDC guidance,
and take every possible precaution to avoid potential exposure to, and to slow the spread of, COVID-19, and
shall limit their movements outside of their Residence, except for purposes of engaging in Essential Business,
Essential Activities, or Critical Infrastructure Operations, as such terms are further defined therein; and

WHEREAS, on April 7, 2020, the undersigned issued Executive Order No. 2020-22, authorizing and
directing the South Carolina Department of Employment and Workforce to take certain actions to allow
employers to provide COVID-19 Support Payments to furloughed employees, while still allowing such
individuals to qualify for unemployment benefits if they are otherwise eligible for the same; and

WHEREAS, on April 12, 2020, the undersigned issued Executive Order No. 2020-23, declaring an
additional State of Emergency based on new facts and circumstances and a determination that the accelerated
spread of COVID-19 throughout the State posed a different and distinct public health threat to the State of South
Carolina and extending provisions of certain of the aforementioned Orders for the duration of the State of
Emergency, unless otherwise modified, amended, or rescinded; and

WHEREAS, on April 16, 2020, the undersigned issued Executive Order No. 2020-25, modifying
certain emergency restrictions related to the public waters of the State to facilitate authorized outdoor exercise
and recreational activities in accordance with Section 1 of Executive Order No. 2020-21 (Home or Work Order),
as well as modifying and extending previous emergency measures pertaining to unemployment claims and
benefits; and

WHEREAS, on April 16, 2020, the President of the United States issued new Guidelines on Opening
Up America Again, which contemplate individual States reopening in phases using a deliberate, data-driven
approach tailored to address the situation in each State; and

WHEREAS, on April 20, 2020, the undersigned issued Executive Order No. 2020-28, amending prior
emergency restrictions related to public beaches and waters and initiating certain modifications to prior
“non-essential” business closures—specifically, “retail stores,” as identified therein by general description—S0
as to begin the process of safely, strategically, and incrementally reopening businesses and facilitating economic
recovery and revitalization; and

WHEREAS, on April 27, 2020, the undersigned issued Executive Order No. 2020-29, declaring an
additional, distinct State of Emergency—based on, inter alia, the continued spread of COVID-19 and the
significant economic consequences for individuals and businesses in this State—and implementing additional
extraordinary measures to address the same, while also extending provisions of certain prior Orders for the
duration of the State of Emergency, unless otherwise modified, amended, or rescinded; and
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WHEREAS, on May 1, 2020, the undersigned issued Executive Order No. 2020-30, rescinding
Executive Order Nos. 2020-14 and 2020-19, as amended, which imposed the aforementioned mandatory
self-quarantine and lodging and travel restrictions for individuals entering South Carolina from high-risk areas;
and

WHEREAS, on May 3, 2020, the undersigned issued Executive Order No. 2020-31, modifying Section
1 of Executive Order No. 2020-21 (Home or Work Order), as well as amending the provisions of Section 4 of
Executive Order No. 2020-10, as extended by Executive Order No. 2020-29, so as to authorize restaurants to
provide outdoor customer dining services, effective Monday, May 4, 2020, at 12:01 a.m., in addition to
previously authorized services for off-premises consumption; and

WHEREAS, on May 8, 2020, the undersigned issued Executive Order No. 2020-33, ordering that any
election postponed pursuant to the provisions of Executive Order Nos. 2020-09 and 2020-29 shall be held on
Tuesday, July 14, 2020; and

WHEREAS, on May 8, 2020, the undersigned issued Executive Order No. 2020-34, modifying and
amending certain prior Orders so as to authorize restaurants to provide services for limited indoor, on-premises
customer dining, effective Monday, May 11, 2020, at 12:01 a.m., in addition to previously authorized services
for off-premises consumption and outdoor customer dining, as well as rescinding those restrictions previously
imposed on boating activities; and

WHEREAS, on May 12, 2020, the undersigned issued Executive Order No. 2020-35, declaring an
additional, distinct State of Emergency—based on, inter alia, the continued spread of COVID-19, the
disproportionate impact of COVID-19 on the State’s elderly population, and the need for the rapid deployment
and widespread implementation of enhanced tracing and testing to identify, isolate, and address cases of
COVID-19—and implementing additional extraordinary measures to address the same, while also extending
provisions of certain prior Orders for the duration of the State of Emergency, unless otherwise modified,
amended, or rescinded; and

WHEREAS, on May 15, 2020, upon consultation with, inter alia, various state and federal agencies,
officials, and experts, the undersigned issued Executive Order No. 2020-36, amending certain prior Orders so
as to initiate additional modifications to prior “non-essential” business closures—namely, “close-contact service
providers” and specific “recreational and athletic facilities and activities,” as identified by general description
and further defined therein—and continue the process of safely, strategically, and incrementally reopening
businesses and facilitating economic recovery and revitalization; and

WHEREAS, on May 18, 2020, the undersigned signed H. 3411, R-140, Act No. 135 of 2020, as passed
by the General Assembly and ratified on May 12, 2020, which acknowledged “the public health emergency
associated with the 2019 Novel Coronavirus (COVID-19)” and recognized that “given the extraordinary
challenges facing our State, our nation, and the world due to COVID-19, it is necessary to take emergency
measures to combat the spread of this deadly virus”; and

WHEREAS, on May 21, 2020, upon further consultation with, inter alia, various state and federal
agencies, officials, and experts, the undersigned issued Executive Order No. 2020-37, amending prior Orders so
as to initiate additional modifications to prior “non-essential” business closures—namely, certain categories of
entertainment venues and facilities and recreational and athletic facilities and activities, as identified by general
description and further defined therein—as part of the ongoing process of safely, strategically, and incrementally
reopening businesses and facilitating economic recovery and revitalization; and

WHEREAS, while the foregoing emergency measures have helped limit and slow the spread of
COVID-19, the COVID-19 pandemic represents an ongoing and evolving public health threat, which requires
that the State of South Carolina continue to take all necessary and appropriate actions in proactively preparing
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for and promptly responding to the current public health emergency and the significant economic impacts and
other consequences associated with the same; and

WHEREAS, section 1-3-420 of the South Carolina Code of Laws, as amended, provides that “[t]he
Governor, when in his opinion the facts warrant, shall, by proclamation, declare that, because of . . . a public
health emergency . . . a danger exists to the person or property of any citizen and that the peace and tranquility
of the State, or any political subdivision thereof, or any particular area of the State designated by him, is
threatened, and because thereof an emergency, with reference to such threats and danger, exists”; and

WHEREAS, as the elected Chief Executive of the State, the undersigned is authorized pursuant to
section 25-1-440 of the South Carolina Code of Laws, as amended, to “declare a state of emergency for all or
part of the State if he finds a disaster or a public health emergency . . . has occurred, or that the threat thereof is
imminent and extraordinary measures are considered necessary to cope with the existing or anticipated
situation”; and

WHEREAS, in accordance with section 44-4-130 of the South Carolina Code of Laws, as amended, a
“public health emergency” exists when there is an “occurrence or imminent risk of a qualifying health
condition,” which includes “an illness or health condition that may be caused by . .. epidemic or pandemic
disease, or a novel infectious agent . . . that poses a substantial risk of a significant number of human fatalities
[or] widespread illness”; and

WHEREAS, section 1-3-430 of the South Carolina Code of Laws, as amended, provides that when a
state of emergency has been declared, the undersigned “may further, cope with such threats and danger, order
and direct any person or group of persons to do any act which would in his opinion prevent or minimize danger
to life, limb or property, or prevent a breach of the peace; and he may order any person or group of persons to
refrain from doing any act or thing which would, in his opinion, endanger life, limb or property, or cause, or
tend to cause, a breach of the peace, or endanger the peace and good order of the State or any section or
community thereof, and he shall have full power by use of all appropriate available means to enforce such order
or proclamation”; and

WHEREAS, pursuant to section 1-3-460 of the South Carolina Code of Laws, as amended, the
foregoing and other emergency authority is “supplemental to and in aid of powers now vested in the Governor
under the Constitution, statutory laws[,] and police powers of the State”; and

WHEREAS, in accordance with section 25-1-440 of the South Carolina Code of Laws, as amended,
when an emergency has been declared, the undersigned is “responsible for the safety, security, and welfare of
the State and is empowered with [certain] additional authority to adequately discharge this responsibility,” to
include issuing, amending, and rescinding “emergency proclamations and regulations,” which shall “have the
force and effect of law as long as the emergency exists”; and

WHEREAS, pursuant to section 25-1-440 of the South Carolina Code of Laws, when an emergency
has been declared, the undersigned is further authorized to “suspend provisions of existing regulations
prescribing procedures for conduct of state business if strict compliance with the provisions thereof would in
any way prevent, hinder, or delay necessary action in coping with the emergency”; and

WHEREAS, in addition to the foregoing, section 25-1-440 of the South Carolina Code of Laws
authorizes the undersigned, during a declared emergency, to “transfer the direction, personnel, or functions of
state departments, agencies, and commissions, or units thereof, for purposes of facilitating or performing
emergency services as necessary or desirable,” and to “compel performance by elected and appointed state,
county, and municipal officials and employees of the emergency duties and functions assigned them in the State
Emergency Plan or by Executive Order”; and
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WHEREAS, the undersigned is further authorized, pursuant to section 25-1-440 of the South Carolina
Code of Laws, to “direct and compel evacuation of all or part of the populace from any stricken or threatened
area if this action is considered necessary for the preservation of life or other emergency mitigation, response,
or recovery; to prescribe routes, modes of transportation, and destination in connection with evacuation; and to
control ingress and egress at an emergency area, the movement of persons within the area, and the occupancy of
premises therein”; and

WHEREAS, in the context of a public health emergency, section 25-1-440 of the South Carolina Code
of Laws also “authorizes the deployment and use of any resources and personnel including, but not limited to,
local officers and employees qualified as first responders, to which the plans apply and the use or distribution of
any supplies, equipment, materials, and facilities assembled, stockpiled, or arranged to be made available
pursuant to this act”; and

WHEREAS, in accordance with section 16-7-10(A) of the South Carolina Code of Laws, as amended,
“[i]n any area designated by the Governor in his proclamation that a state of emergency exists, and during the
duration of the proclamation, it is unlawful for a person to: violate a provision in the proclamation including,
but not limited to, any curfew set forth by the proclamation; congregate, unless authorized or in their homes, in
groups of three or more and to refuse to disperse upon order of a law enforcement officer; or wilfully fail or
refuse to comply with any lawful order or direction of any law enforcement officer”; and

WHEREAS, it is axiomatic that “[t]he health, welfare, and safety of the lives and property of the people
are beyond question matters of public concern, and reasonable regulations and laws designed to preserve and
protect the same are clearly contained in the police power inherent in the sovereign,” 1980 S.C. Op. Att’y Gen.
142 (Sept. 5, 1980); and

WHEREAS, in issuing Executive Order No. 2020-08 and declaring an initial State of Emergency in
connection with COVID-19, the undersigned’s determination was made in accordance with section 44-4-130 of
the South Carolina Code of Laws, as amended, and based on the “imminent risk of a qualifying health condition,”
which includes “an illness or health condition that may be caused by . . . epidemic or pandemic disease, or a
novel infectious agent . . . that poses a substantial risk of a significant number of human fatalities [or] widespread
illness”; and

WHEREAS, the public health threat posed by COVID-19 subsequently evolved from one that presented
the “imminent risk of a qualifying health condition” to one that involved an actual and widespread “occurrence”
of a “qualifying health condition,” pursuant to section 44-4-130 of the South Carolina Code of Laws; and

WHEREAS, due to the aforementioned evolution of COVID-19 from an “imminent risk of a qualifying
health condition,” to an actual “occurrence” of a “qualifying health condition” or “pandemic,” and with
confirmed cases of COVID-19 in over eighty-five percent (85%) of South Carolina’s forty-six (46) counties, the
undersigned issued Executive Order No. 2020-15 on March 28, 2020, finding, concluding, and declaring that
COVID-19 presented a unique and distinct public health emergency for the State of South Carolina, which must
be dealt with on its own accord; and

WHEREAS, the State of South Carolina subsequently transitioned from the investigation, recognition,
and initiation phases of the COVID-19 pandemic to the acceleration phase, with DHEC reporting cases of
COVID-19 in each of the State’s forty-six (46) counties; and

WHEREAS, based on the aforementioned transition and the accelerated, statewide spread of
COVID-19, which presented different and additional risks and dangers, the undersigned issued Executive Order
No. 2020-23 on April 12, 2020, declaring a new and distinct State of Emergency and initiating additional
proactive action and directing the implementation and enforcement of further extraordinary measures; and
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WHEREAS, the undersigned thereafter issued Executive Order No. 2020-29 on April 27, 2020,
declaring a separate and distinct State of Emergency in response to, inter alia, the continued spread of COVID-19
and the significant economic consequences for individuals and businesses in this State, as well as the State’s
ongoing recovery operations and relief efforts associated with the severe storm system that moved across the
southeastern region of the United States beginning on April 12, 2020; and

WHEREAS, based on, inter alia, the continued spread of COVID-19, the disproportionate impact of
COVID-19 on the State’s elderly population, and the need for the rapid deployment and widespread
implementation of enhanced tracing and testing to identify, isolate, and address cases of COVID-19, the
undersigned issued Executive Order No. 2020-35 on May 12, 2020, declaring an additional, distinct State of
Emergency, which required the implementation of further extraordinary measures to respond to the same; and

WHEREAS, the State of South Carolina has made significant progress to date in slowing, limiting, and
controlling the outbreak and continued spread of COVID-19, but the extraordinary circumstances and conditions
that necessitated the undersigned’s prior emergency declarations have since evolved to present different and
additional threats, which must be dealt with on their own terms; and

WHEREAS, as of May 27, 2020, DHEC has identified at least 10,623 confirmed cases of COVID-19
in the State of South Carolina, including 466 deaths due to COVID-19; and

WHEREAS, the State of South Carolina must take additional proactive action to control the spread of
COVID-19 and mitigate the impacts associated with the same, particularly on certain portions of the State’s
population, to include the continued deployment and widespread implementation of enhanced tracing and testing
to identify, isolate, and address cases of COVID-19; and

WHEREAS, consistent with the findings set forth in section 44-4-110 of the South Carolina Code of
Laws, as amended, the different and additional public health threats posed by COVID-19, as well as the need to
deploy widespread testing and tracing to address the same, “require the exercise of extraordinary government
functions . . . to respond, rapidly and effectively” to the evolving emergency currently facing the entire State;
and

WHEREAS, it is imperative that the State of South Carolina continue to utilize extraordinary measures
and deploy substantial resources to meet the unprecedented threat posed by COVID-19 and the evolving nature
and scope of this public health emergency, and in order to promptly and effectively do so, the State must take
any and all necessary and appropriate steps to coordinate additional intergovernmental and interagency resources
and response efforts to address the current and anticipated circumstances; and

WHEREAS, in addition to the foregoing, in further proactively preparing for and promptly responding
to the continued spread of COVID-19, the State of South Carolina must simultaneously confront the significant
economic impacts and other consequences associated with COVID-19, to include stabilizing and reinvigorating
the State’s economy by addressing issues related to unemployment, facilitating the reopening of businesses and
industries, and accessing and utilizing federal funds and resources to assist with emergency operations; and

WHEREAS, as part of the ongoing process of facilitating economic recovery and revitalization in a
safe, strategic, and incremental manner, the State of South Carolina must also continue to encourage effective
“social distancing” practices and implement additional narrowly tailored measures to combat COVID-19 and
provide for and ensure the health, safety, security, and welfare of the people of this State; and

WHEREAS, for the aforementioned and other reasons, and in recognition and furtherance of the
undersigned’s responsibility to provide for and ensure the health, safety, security, and welfare of the people of
the State of South Carolina, the undersigned has determined—based on recent developments, updated data, new
facts, changing conditions, and the previously unforeseen occurrence of a combination of extraordinary
circumstances—that an effective response to the ongoing COVID-19 pandemic, including the different,
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additional, and intensifying threats cited herein, represents and requires a new and distinct emergency, which
warrants further proactive action by the State of South Carolina and the implementation and enforcement of
additional extraordinary measures to address the same.

NOW, THEREFORE, by virtue of the authority vested in me as Governor of the State of South
Carolina and pursuant to the Constitution and Laws of this State and the powers conferred upon me therein, |
hereby declare that a State of Emergency exists in South Carolina. Accordingly, for the foregoing reasons and
in accordance with the cited authorities and other applicable law, | further order and direct as follows:

Section 1. Emergency Measures

To prepare for and respond to the ongoing and evolving public health threat posed by the COVID-19
pandemic and to coordinate additional intergovernmental and interagency resources, operations, and efforts
related to the same, pursuant to the cited authorities and other applicable law, | hereby determine, order, and
direct as follows:

A. The State of South Carolina must take additional proactive action and implement further
extraordinary measures to address the evolving public health threat posed by the COVID-19 pandemic, to
include the continued coordination of intergovernmental and interagency resources, operations, and response
efforts.

B. | hereby memorialize and confirm my prior activation of the Plan and direct that the Plan be further
placed into effect and that all prudent preparations be taken at the individual, local, and state levels to proactively
prepare for and promptly respond to the COVID-19 pandemic and the significant economic impacts and other
consequences associated with the same. | further direct the continued utilization of all available resources of
state government as reasonably necessary to address the current State of Emergency.

C. | hereby direct DHEC to utilize and exercise any and all emergency powers, as set forth in the
Emergency Health Powers Act, codified as amended in Title 44, Chapter 4 of the South Carolina Code of Laws,
deemed necessary to promptly and effectively address the current public health emergency. In accordance with
section 44-4-500 of the South Carolina Code of Laws, as amended, DHEC shall continue to “use every available
means to prevent the transmission of infectious disease and to ensure that all cases of infectious disease are
subject to proper control and treatment.” | further direct DHEC to restrict visitation to nursing homes and assisted
living facilities, with the exception of end-of-life situations, as DHEC deems necessary and appropriate.

D. | hereby authorize and direct state correctional institutions and local detention facilities to suspend
visitation processes and procedures, as necessary, during this State of Emergency.

E. Ihereby place specified units and/or personnel of the South Carolina National Guard on State Active
Duty, pursuant to section 25-1-1840 of the South Carolina Code of Laws, as amended, and direct the Adjutant
General to issue the requisite supplemental orders as he deems necessary and appropriate. | further order the
activation of South Carolina National Guard personnel and the utilization of appropriate equipment at the
discretion of the Adjutant General, and in coordination with the Director of EMD, to take necessary and prudent
actions to assist the people of this State. | authorize Dual Status Command, as necessary, to allow the Adjutant
General or his designee to serve as commander over both federal (Title 10) and state forces (National Guard in
Title 32 and/or State Active Duty status).

F. 1 hereby order that all licensing and registration requirements regarding private security personnel
or companies who are contracted with South Carolina security companies in protecting property and restoring
essential services in South Carolina shall be suspended, and | direct the South Carolina Law Enforcement
Division (“SLED”) to initiate an emergency registration process for those personnel or companies for a period
specified, and in a manner deemed appropriate, by the Chief of SLED.
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G. Ihereby declare that the prohibitions against price gouging pursuant to section 39-5-145 of the South
Carolina Code of Laws, as amended, are in effect and shall remain in effect for the duration of this State of
Emergency.

H. | hereby declare that the provisions of the following Orders shall remain in full force and effect for
the duration of the State of Emergency declared herein, unless otherwise modified, amended, or rescinded below
or by prior or future Order: Executive Order Nos. 2020-09, 2020-10, 2020-11, 2020-12, 2020-13, 2020-16,
2020-18, 2020-21, 2020-22, 2020-25, 2020-28, 2020-30, 2020-31, 2020-33, 2020-34, 2020-36, and 2020-37.

Section 2. School Closures

To provide for and protect the health, safety, and welfare of the people of this State and to minimize and
control the spread of COVID-19, while also facilitating continued educational activities, pursuant to the cited
authorities and other applicable law, | hereby determine, order, and direct as follows:

A. | hereby direct the continued closure of all public schools in the State of South Carolina for students
and non-essential employees for the duration of the State of Emergency. This Section applies to all students and
employees of public schools in the State of South Carolina, to include charter schools and residential programs
at the Governor’s School for the Arts and Humanities, the Governor’s School for Science and Mathematics, and
the South Carolina School for the Deaf and the Blind, with the exception of those emergency or other critical
personnel designated as essential, or whose presence is otherwise deemed necessary, by the appropriate school
district officials. | further authorize the requisite school district officials to make any necessary and appropriate
decisions or arrangements to account for local needs and other unique circumstances. As applicable and to the
maximum extent possible, and to promote and facilitate effective “social distancing” practices in accordance
with CDC guidance, school districts are authorized and encouraged to provide the following services, resources,
and support to students and families for the duration of the State of Emergency: (1) preparation and
implementation of distance learning activities; (2) preparation, distribution, and delivery of meals to children;
(3) planning and implementation of alternative and innovative high school graduation ceremonies or
celebrations; (4) delivery of services to students with disabilities, including those with Individualized Education
Programs (“IEP”), consistent with guidance from the South Carolina Department of Education (“Department”);
(5) provision of individualized support to students who are struggling academically or who need additional
mental health counseling; and (6) collection of instructional materials and textbooks during the last two weeks
of the district’s regular calendar year, while also allowing students, parents, and families the opportunity to
retrieve personal belongings.

B. I hereby urge school districts to work with the Department, in collaboration with the South Carolina
Education Oversight Committee and school districts participating in the eLearning pilot program, to assess their
instructional technology strengths and weaknesses, including devices, connectivity, online content, and
professional learning, to improve access to and the effectiveness of digital learning. School districts are
encouraged to consider utilizing federal funds allocated through the Elementary and Secondary School Relief
Fund to improve their digital learning capabilities as identified by aforementioned thorough assessment. As
applicable and to the maximum extent possible, and to promote and facilitate effective “social distancing”
practices in accordance with CDC guidance, | also urge school districts to work with the Department to provide
voluntary, in-person summer learning opportunities for students who were enrolled in kindergarten through the
eighth grade during the 2019-2020 school year but who are at risk of falling behind in their learning. The
Department will work with districts to identify any available state and federal funds to facilitate such voluntary
summer learning opportunities.

C. | further authorize all state-supported colleges, universities, and technical colleges in the State of
South Carolina, as necessary and appropriate and in accordance with and to the extent allowed by state and
federal law, to continue to provide instruction by delivering virtual and remote learning, by housing only
out-of-state or displaced students, and by restricting on-campus services and activities to emergency or other
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critical personnel designated as essential, or whose presence is otherwise deemed necessary, by the appropriate
college or university officials. I further authorize the requisite college, university, and technical college officials
to continue to make any necessary and appropriate decisions or arrangements to account for specific needs and
other unique circumstances or to deal with students, employees, or other critical personnel designated as
essential, or whose presence is otherwise deemed necessary, by the appropriate college, university, or technical
college officials.

D. This Section shall not be interpreted, applied, implemented, or construed in a manner so as to
suspend, restrict, or otherwise limit the existing authority of, inter alia, the Department and the South Carolina
Commission on Higher Education (“CHE”). | further expressly authorize the Department and the CHE, as
applicable, to provide or issue any necessary and appropriate additional or supplemental guidance, rules,
regulations, or restrictions regarding the application of this Section or to otherwise provide clarification
regarding the same, through appropriate means, without the need for further Orders.

Section 3. Protection of First Responders

To ensure the uninterrupted performance and provision of emergency services and to maintain peace
and good order during the State of Emergency, while simultaneously undertaking additional proactive measures
to safeguard the health and safety of law enforcement authorities and other first responders, pursuant to the cited
authorities and other applicable law, | hereby determine, order, and direct as follows:

A. The State of South Carolina must promptly undertake and implement additional proactive measures
to safeguard the health and safety of law enforcement authorities and other first responders who risk potential
exposure to COVID-19 while providing emergency and other essential services during the State of Emergency.

B. | hereby authorize and direct any and all 911 operators or other emergency dispatchers to ask any
individual placing a call for service whether such individual or any member of their household has tested positive
for COVID-19 or is exhibiting symptoms consistent with the same.

C. | hereby authorize and instruct DHEC, upon consultation with SLED, to provide any necessary and
appropriate additional or supplemental guidance regarding the interpretation, application, or enforcement of this
Section.

Section 4. Transportation Waivers

To expedite the State of South Carolina’s continued preparation for and response to the ongoing and
evolving emergency conditions related to COVID-19 and to facilitate the prompt transportation and delivery of
any critical resources, supplies, and personnel identified and deemed necessary in connection with the same,
pursuant to the cited authorities and other applicable law, | hereby determine, order, and direct as follows:

A. | hereby suspend certain rules and regulations, as set forth below, for commercial vehicles and
operators of commercial vehicles in accordance with 49 C.F.R. § 390.23 and section 56-5-70 of the South
Carolina Code of Laws, as amended.

B. | hereby authorize and direct the South Carolina Department of Transportation (“DOT”) and the
South Carolina Department of Public Safety (“DPS”), including the State Transport Police, as needed, to waive
or suspend application and enforcement of the requisite state and federal rules and regulations pertaining to
registration, permitting, length, width, weight, load, and hours of service for commercial vehicles and operators
of commercial vehicles operating in accordance with the provisions of the Federal Motor Carrier Safety
Administration’s May 13, 2020 Extension of Expanded Emergency Declaration No. 2020-002 Under 49 C.F.R.
8§ 390.25, or any future amendments or supplements thereto; responding to the declared emergency in the State
of South Carolina or providing direct assistance to supplement state and local efforts and capabilities to protect
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public health and safety in connection with COVID-19; or otherwise assisting with the public health threat posed
by COVID-19, to include commercial vehicles and operators of commercial vehicles transporting essential
goods and products, such as food, water, medicine, medical supplies and equipment, fuels and petroleum
products (to include fuel oil, diesel oil, gasoline, kerosene, propane, and liquid petroleum), livestock, poultry,
feed for livestock and poultry, and crops and other agricultural products ready to be harvested (to include timber
and wood chips). | further authorize and direct DOT and DPS to issue, provide, or promulgate any necessary
and appropriate clarification, guidance, rules, regulations, or restrictions regarding the application of this
Section.

C. This Section shall not be construed to require or allow an ill or fatigued driver to operate a
commercial motor vehicle. In accordance with 49 C.F.R. § 390.23, “a driver who informs the motor carrier that
he or she needs immediate rest must be permitted at least ten (10) consecutive hours off duty before the driver
is required to return to such terminal or location.” Likewise, this Section shall not be construed as an exemption
from the applicable controlled substances and alcohol use and testing requirements in 49 C.F.R. § 382, the
commercial driver’s license requirements in 49 C.F.R. 8 383, or the financial responsibility requirements in 49
C.F.R. § 387, and it shall not be interpreted to relieve compliance with any other state or federal statute, rule,
order, regulation, restriction, or other legal requirement not specifically waived, suspended, or addressed herein.

D. This Section is subject to any clarification, guidance, rules, regulations, or restrictions issued,
provided, or promulgated, or which may be issued, provided, or promulgated, by DOT or DPS, as authorized
herein or as otherwise provided by law. Notwithstanding the waiver or suspension of certain rules and
regulations as set forth above, drivers in South Carolina are still subject to the following state requirements to
ensure public safety:

(a) Weight, height, length, and width for any such vehicle on highways or roadways
maintained by the State of South Carolina shall not exceed, for continuous travel on all non-interstates,
United States, and South Carolina designated routes, maximum dimensions of twelve (12) feet in width,
thirteen (13) feet six (6) inches in height, and ninety thousand (90,000) pounds in gross weight.

(b) Posted bridges may not be crossed.

(c) All vehicles shall be operated in a safe manner, shall not damage the highways nor
unduly interfere with highway traffic, shall maintain the required limits of insurance, and shall be clearly
identified as a utility vehicle or shall provide appropriate documentation indicating they are responding
to the emergency.

(d) Any vehicles that exceed the above dimensions, weights, or both, must obtain a permit
with defined routes from the South Carolina Department of Transportation Oversized/Overweight
Permit Office. To order a permit, please call (803) 737-6769 during normal business hours, 8:30 a.m. —
5:00 p.m., or (803) 206-9566 after normal business hours.

(e) Transporters are responsible for ensuring they have oversize signs, markings, flags, and
escorts as required by the South Carolina Code of Laws relating to oversized/overweight loads operating
on South Carolina roadways.

E. This Section is effective immediately and shall remain in effect for thirty (30) days or the duration
of the State of Emergency, whichever is less, in accordance with 49 C.F.R. § 390.23 and section 56-5-70(D) of
the South Carolina Code of Laws, except that requirements relating to registration, permitting, length, width,
weight, and load are suspended for commercial and utility vehicles travelling on non-interstate routes for up to
one hundred twenty (120) days, pursuant to the provisions of section 56-5-70(A) of the South Carolina Code of
Laws, unless otherwise modified, amended, or rescinded by subsequent Order.

Section 5. Enforcement

A. | hereby authorize any and all law enforcement officers of the State, or any political subdivision
thereof, to do whatever may be deemed necessary to maintain peace and good order during the State of
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Emergency and to enforce the provisions of this Order and any prior or future Orders issued by the undersigned
in connection with the present State of Emergency.

B. Pursuant to section 16-7-10(A) of the South Carolina Code of Laws, any individual who “refuse[s]
to disperse upon order of a law enforcement officer,” “wilfully fail[s] or refuse[s] to comply with any lawful
order or direction of any law enforcement officer,” or otherwise violates any provision of any Order issued by
the undersigned in connection with the State of Emergency “is guilty of a misdemeanor and, upon conviction,
must be fined not more than one hundred dollars or imprisoned for not more than thirty days.”

C. In accordance with section 1-3-440(4) of the South Carolina Code of Laws, | further authorize,
order, and direct any State, county, or city official to enforce the provisions of this Order and any prior or future
Orders issued in connection with the present State of Emergency, as necessary and appropriate, in the courts of
the State by injunction, mandamus, or other appropriate legal action.

D. In addition to the foregoing, | further authorize, order, and direct DHEC to exercise and utilize any
and all necessary and appropriate emergency powers, as set forth in the Emergency Health Powers Act, codified
as amended in Title 44, Chapter 4 of the South Carolina Code of Laws, to implement and enforce the provisions
of this Order. In accordance with section 44-4-500 of the South Carolina Code of Laws, as amended, DHEC
shall continue to “use every available means to prevent the transmission of infectious disease and to ensure that
all cases of infectious disease are subject to proper control and treatment.”

Section 6. General Provisions

A. This Order is not intended to create, and does not create, any individual right, privilege, or benefit,
whether substantive or procedural, enforceable at law or in equity by any party against the State of South
Carolina, its agencies, departments, political subdivisions, or other entities, or any officers, employees, or agents
thereof, or any other person.

B. If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this Order
is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality or
validity of the remaining portions of this Order, as the undersigned would have issued this Order, and each and
every section, subsection, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective of
the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses, phrases,
or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.

C. If or to the extent that any political subdivision of this State seeks to adopt or enforce a local
ordinance, rule, regulation, or other restriction that conflicts with this Order, this Order shall supersede and
preempt any such local ordinance, rule, regulation, or other restriction.

D. This Order is effective immediately and shall remain in effect for a period of fifteen (15) days unless
otherwise expressly stated herein or modified, amended, or rescinded by subsequent Order. Further
proclamations, orders, and directives deemed necessary to ensure the fullest possible protection of life and
property during this State of Emergency shall be issued orally by the undersigned and thereafter reduced to
writing and published for dissemination within the succeeding 24-hour period.

GIVEN UNDER MY HAND AND THE GREAT
SEAL OF THE STATE OF SOUTH CAROLINA,
THIS 27th DAY OF MAY, 2020.

HENRY MCMASTER
Governor
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Executive Order No. 2020-39

WHEREAS, the undersigned has been notified of the passing of First Lieutenant Trevarius Ravon
Bowman, South Carolina National Guard, who lost his life on May 19, 2020, in a non-combat-related incident,
while dutifully serving in support of Operation Freedom’s Sentinel; and

WHEREAS, Lieutenant Bowman, a South Carolina native, dedicated his life to serving his country,
fighting terrorism, and defending freedom, and his loss warrants the people of this State appropriately
recognizing and honoring his distinguished service and sacrifice; and

WHEREAS, Title 4, Section 7(m) of the United States Code, as amended, provides that “[i]n the event
of . . . the death of a member of the Armed Forces from any State, territory, or possession who dies while serving
on active duty, . . . the Governor of that State, territory, or possession may proclaim that the National flag shall
be flown at half-staff”’; and

WHEREAS, section 10-1-161 of the South Carolina Code of Laws, as amended, similarly provides that
“the flags which are flown atop the State Capitol Building must be lowered to half-staff on the day on which
funeral services are conducted for . .. members of the United States military services who were residents of
South Carolina and who lost their lives in the line of duty while in combat”; and

WHEREAS, section 10-1-161 of the South Carolina Code of Laws further states that “[u]pon the
occurrence of an extraordinary event resulting in death or upon the death of a person of extraordinary stature,
the Governor may order that the flags atop the State Capitol Building be lowered to half-staff at a designated
time or for a designated period of time.”

NOW, THEREFORE, by virtue of the authority vested in me as Governor of the State of South
Carolina and pursuant to the Constitution and Laws of this State and of these United States and the powers
conferred upon me therein, | hereby order that the flags which are flown atop the State Capitol Building be
lowered to half-staff from sunrise until sunset on Saturday, June 6, 2020, in tribute to Lieutenant Bowman and
in honor of his distinguished service and sacrifice. This Order is effective immediately.

GIVEN UNDER MY HAND AND THE GREAT
SEAL OF THE STATE OF SOUTH CAROLINA,
THIS 5th DAY OF JUNE, 2020.

HENRY MCMASTER
Governor

Executive Order No. 2020-40

WHEREAS, the State of South Carolina has taken, and must continue to take, all necessary and
appropriate actions in coping with and mitigating the significant public health threat and other impacts associated
with the 2019 Novel Coronavirus (“COVID-19”), and in doing so, the State must remain flexible to account for
the evolving nature of the ongoing emergency, while simultaneously continuing to focus on facilitating and
encouraging economic recovery and revitalization in a safe, strategic, and incremental manner; and

WHEREAS, in furtherance of the foregoing, the undersigned has, inter alia, convened the Public Health
Emergency Plan Committee (“PHEPC”), activated the South Carolina Emergency Operations Plan (“Plan”), and
regularly conferred with state and federal agencies, officials, and experts, to include the South Carolina
Department of Health and Environmental Control (“DHEC”), and the South Carolina Emergency Management
Division (“EMD”); and
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WHEREAS, in addition to the aforementioned actions, on March 11, 2020, the undersigned issued
Executive Order No. 2020-07, suspending certain transportation-related rules and regulations, pursuant to 49
C.F.R. § 390.23 and section 56-5-70 of the South Carolina Code of Laws, as amended, for commercial vehicles
and operators of commercial vehicles providing direct assistance to supplement state and local efforts and
capabilities to protect public health and safety in connection with COVID-19; and

WHEREAS, on March 13, 2020, the undersigned issued Executive Order No. 2020-08, declaring a
State of Emergency based on a determination that COVID-19 posed an imminent public health emergency for
the State of South Carolina; and

WHEREAS, on March 13, 2020, the President of the United States declared the ongoing COVID-19
outbreak a pandemic of sufficient severity and magnitude to warrant an emergency declaration for all states,
tribes, territories, and the District of Columbia, pursuant to Section 501(b) of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act, 42 U.S.C. 88 51215207 (“Stafford Act”); and

WHEREAS, on March 13, 2020, the President of the United States also declared that the COVID-19
pandemic in the United States constitutes a national emergency, pursuant to Sections 201 and 301 of the National
Emergencies Act, 50 U.S.C. 88 1601 et seq., and consistent with Section 1135 of the Social Security Act, 42
U.S.C. 8§ 1320b-5, as amended, retroactive to March 1, 2020; and

WHEREAS, in proactively preparing for and promptly responding to the aforementioned emergency,
the undersigned initiated and implemented various measures to address the significant public health, economic,
and other impacts associated with COVID-19 and to mitigate the resulting burdens on healthcare providers,
individuals, and businesses in the State of South Carolina; and

WHEREAS, on March 15, 2020, the undersigned issued Executive Order No. 2020-09, directing, inter
alia, the closure of all public schools in the State of South Carolina for students and non-essential employees
beginning Monday, March 16, 2020, and through Tuesday, March 31, 2020, and the postponement or
rescheduling of any election scheduled to be held in this State on or before May 1, 2020, as well as urging that
indoor and outdoor public gatherings be cancelled, postponed, or rescheduled, to the extent possible, or limited
S0 as not to exceed one hundred (100) people; and

WHEREAS, on March 16, 2020, based on updated information and recommendations from the Centers
for Disease Control and Prevention (“CDC”), the President of the United States and the White House
Coronavirus Task Force issued new guidance—titled, “The President’s Coronavirus Guidelines for America: 15
Days to Slow the Spread of Coronavirus (COVID-19)"—to help protect Americans during the global COVID-19
outbreak; and

WHEREAS, the President’s Coronavirus Guidelines for America recommend, inter alia, that the
American people “[w]ork or engage in schooling from home whenever possible”; “[a]void social gatherings in
groups of more than 10 people”; “[a]void eating or drinking at bars, restaurants, and food courts—use drive-thru,
pickup, or delivery options”; and “[a]void discretionary travel, shopping trips, and social visits”; and

WHEREAS, on March 17, 2020, based on updated information and recommendations from the CDC,
the President of the United States, and the White House Coronavirus Task Force, the undersigned issued
Executive Order No. 2020-10, directing additional emergency measures in response to the threat posed by
COVID-19, to include temporarily prohibiting restaurants from providing certain food services for on-premises
consumption and prohibiting events at government facilities that would convene fifty (50) or more people in a
single room, area, or other confined indoor or outdoor space; and

WHEREAS, in addition to the foregoing directives, Executive Order No. 2020-10 also “authorize[d]
and direct[ed] any agency within the undersigned’s Cabinet or any other department within the Executive
Branch, as defined by section 1-30-10 of the South Carolina Code of Laws, as amended, through its respective
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director or secretary, to waive or ‘suspend provisions of existing regulations prescribing procedures for conduct
of state business if strict compliance with the provisions thereof would in any way prevent, hinder, or delay
necessary action in coping with the emergency,’ in accordance with section 25-1-440 of the South Carolina Code
of Laws and other applicable law”’; and

WHEREAS, on March 19, 2020, the undersigned issued Executive Order No. 2020-11, initiating further
emergency measures and suspending certain regulations to ensure the proper function and continuity of state
government operations and the uninterrupted performance and provision of emergency, essential, or otherwise
mission-critical state government services, while simultaneously undertaking additional measures to safeguard
the health and safety of state employees, mitigate significant economic impacts and burdens on affected
individuals and employers, and provide regulatory relief to expedite emergency response initiatives and enhance
the availability of critical healthcare services; and

WHEREAS, on March 21, 2020, the undersigned issued Executive Order No. 2020-12, initiating
additional actions to provide regulatory relief to facilitate “social distancing” practices and to mitigate the
significant economic impacts of COVID-19 on individuals and businesses throughout the State, particularly
restaurants and other food-service establishments; and

WHEREAS, on March 23, 2020, the undersigned issued Executive Order No. 2020-13, authorizing and
directing law enforcement officers of the State, or any political subdivision thereof, to, inter alia, prohibit or
disperse any congregation or gathering of people, unless authorized or in their homes, in groups of three (3) or
more people, if any such law enforcement official determines, in their discretion, that any such congregation or
gathering of people poses, or could pose, a threat to public health; and

WHEREAS, on March 24, 2020, the undersigned requested that the President of the United States
declare that a major disaster exists in the State of South Carolina pursuant to Section 401 of the Stafford Act,
and on March 27, 2020, the President of the United States granted the undersigned’s request and declared that
such a major disaster exists and ordered federal assistance to supplement state, tribal, and local recovery efforts
in the areas affected by the COVID-19 pandemic, with an effective date retroactive to January 20, 2020, and
continuing; and

WHEREAS, on March 27, 2020, the undersigned issued Executive Order No. 2020-14, directing that
individuals who enter the State of South Carolina from an area with substantial community spread of COVID-19
shall be required to isolate or self-quarantine for a period of fourteen (14) days from the time of entry into the
State of South Carolina or the duration of the individual’s presence in South Carolina, whichever period is
shorter; and

WHEREAS, on March 28, 2020, the undersigned issued Executive Order No. 2020-15, declaring a
new, separate, and distinct State of Emergency based on a determination that COVID-19 posed an actual,
ongoing, and evolving public health threat to the State of South Carolina and extending certain provisions of the
aforementioned Orders for the duration of the State of Emergency, unless otherwise modified, amended, or
rescinded; and

WHEREAS, on March 29, 2020, the President of the United States extended and expanded the
provisions of his Coronavirus Guidelines for America until April 30, 2020, based on the ongoing nature and
evolving scope of the global COVID-19 pandemic; and

WHEREAS, on March 30, 2020, the undersigned issued Executive Order No. 2020-16, directing that
any and all public beach access points and public piers, docks, wharfs, boat ramps, and boat landings that provide
public access to the public waters of this State shall be closed to public access for recreational purposes for the
duration of the State of Emergency; and
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WHEREAS, on March 31, 2020, the undersigned issued Executive Order No. 2020-17, directing that
certain “non-essential” businesses, venues, facilities, services, and activities in the following categories be closed
to non-employees and the public, effective Wednesday, April 1, 2020, at 5:00 p.m.: entertainment venues and
facilities, recreational and athletic facilities and activities, and close-contact service providers; and

WHEREAS, on April 3, 2020, the undersigned issued Executive Order No. 2020-18, superseding the
provisions of Executive Order No. 2020-17 and directing that certain additional “non-essential” businesses,
venues, facilities, services, and activities in the general category of retail stores also be closed to non-employees
and the public, effective Monday, April 6, 2020, at 5:00 p.m.; and

WHEREAS, on April 3, 2020, the undersigned issued Executive Order No. 2020-19, directing that
effective Friday, April 3, 2020, at 5:00 p.m., any and all individuals, entities, or establishments engaged in the
provision of short-term rentals, vacation rentals, or other lodging accommodations or operations in exchange for
consideration in the State of South Carolina are prohibited from making or accepting new reservations or
bookings from or for individuals residing in or travelling from any country, state, municipality, or other
geographic area subject to or identified in a CDC travel advisory or other CDC notice as a location with extensive
community transmission of COVID-19, to include the Tri-State Area (consisting of the States of New York,
New Jersey, and Connecticut); and

WHEREAS, on April 6, 2020, the undersigned issued Executive Order No. 2020-21, directing, inter
alia, that effective Tuesday, April 7, 2020, at 5:00 p.m., any and all residents and visitors of the State of South
Carolina are required to limit social interaction, practice “social distancing” in accordance with CDC guidance,
and take every possible precaution to avoid potential exposure to, and to slow the spread of, COVID-19, and
shall limit their movements outside of their Residence, except for purposes of engaging in Essential Business,
Essential Activities, or Critical Infrastructure Operations, as such terms are further defined therein; and

WHEREAS, on April 7, 2020, the undersigned issued Executive Order No. 2020-22, authorizing and
directing the South Carolina Department of Employment and Workforce to take certain actions to allow
employers to provide COVID-19 Support Payments to furloughed employees, while still allowing such
individuals to qualify for unemployment benefits if they are otherwise eligible for the same; and

WHEREAS, on April 12, 2020, the undersigned issued Executive Order No. 2020-23, declaring an
additional State of Emergency based on new facts and circumstances and a determination that the accelerated
spread of COVID-19 throughout the State posed a different and distinct public health threat to the State of South
Carolina and extending provisions of certain of the aforementioned Orders for the duration of the State of
Emergency, unless otherwise modified, amended, or rescinded; and

WHEREAS, on April 16, 2020, the undersigned issued Executive Order No. 2020-25, modifying
certain emergency restrictions related to the public waters of the State to facilitate authorized outdoor exercise
and recreational activities in accordance with Section 1 of Executive Order No. 2020-21 (Home or Work Order),
as well as modifying and extending previous emergency measures pertaining to unemployment claims and
benefits; and

WHEREAS, on April 16, 2020, the President of the United States issued new Guidelines on Opening
Up America Again, which contemplate individual States reopening in phases using a deliberate, data-driven
approach tailored to address the situation in each State; and

WHEREAS, on April 20, 2020, the undersigned issued Executive Order No. 2020-28, amending prior
emergency restrictions related to public beaches and waters and initiating certain modifications to prior
“non-essential” business closures—specifically, “retail stores,” as identified therein by general description—s0
as to begin the process of safely, strategically, and incrementally reopening businesses and facilitating economic
recovery and revitalization; and
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WHEREAS, on April 27, 2020, the undersigned issued Executive Order No. 2020-29, declaring an
additional, distinct State of Emergency—based on, inter alia, the continued spread of COVID-19 and the
significant economic consequences for individuals and businesses in this State—and implementing additional
extraordinary measures to address the same, while also extending provisions of certain prior Orders for the
duration of the State of Emergency, unless otherwise modified, amended, or rescinded; and

WHEREAS, on May 1, 2020, the undersigned issued Executive Order No. 2020-30, rescinding
Executive Order Nos. 2020-14 and 2020-19, as amended, which imposed the aforementioned mandatory
self-quarantine and lodging and travel restrictions for individuals entering South Carolina from high-risk areas;
and

WHEREAS, on May 3, 2020, the undersigned issued Executive Order No. 2020-31, modifying Section
1 of Executive Order No. 2020-21 (Home or Work Order), as well as amending the provisions of Section 4 of
Executive Order No. 2020-10, as extended by Executive Order No. 2020-29, so as to authorize restaurants to
provide outdoor customer dining services, effective Monday, May 4, 2020, at 12:01 a.m., in addition to
previously authorized services for off-premises consumption; and

WHEREAS, on May 8, 2020, the undersigned issued Executive Order No. 2020-33, ordering that any
election postponed pursuant to the provisions of Executive Order Nos. 2020-09 and 2020-29 shall be held on
Tuesday, July 14, 2020; and

WHEREAS, on May 8, 2020, the undersigned issued Executive Order No. 2020-34, modifying and
amending certain prior Orders so as to authorize restaurants to provide services for limited indoor, on-premises
customer dining, effective Monday, May 11, 2020, at 12:01 a.m., in addition to previously authorized services
for off-premises consumption and outdoor customer dining, as well as rescinding those restrictions previously
imposed on boating activities; and

WHEREAS, on May 12, 2020, the undersigned issued Executive Order No. 2020-35, declaring an
additional, distinct State of Emergency—based on, inter alia, the continued spread of COVID-19, the
disproportionate impact of COVID-19 on the State’s elderly population, and the need for the rapid deployment
and widespread implementation of enhanced tracing and testing to identify, isolate, and address cases of
COVID-19—and implementing additional extraordinary measures to address the same, while also extending
provisions of certain prior Orders for the duration of the State of Emergency, unless otherwise modified,
amended, or rescinded; and

WHEREAS, on May 15, 2020, upon consultation with, inter alia, various state and federal agencies,
officials, and experts, the undersigned issued Executive Order No. 2020-36, amending certain prior Orders so
as to initiate additional modifications to prior “non-essential” business closures—namely, “close-contact service
providers” and specific “recreational and athletic facilities and activities,” as identified by general description
and further defined therein—and continue the process of safely, strategically, and incrementally reopening
businesses and facilitating economic recovery and revitalization; and

WHEREAS, on May 18, 2020, the undersigned signed H. 3411, R-140, Act No. 135 of 2020, as passed
by the General Assembly and ratified on May 12, 2020, which acknowledged “the public health emergency
associated with the 2019 Novel Coronavirus (COVID-19)” and recognized that “given the extraordinary
challenges facing our State, our nation, and the world due to COVID-19, it is necessary to take emergency
measures to combat the spread of this deadly virus”; and

WHEREAS, on May 21, 2020, upon further consultation with, inter alia, various state and federal
agencies, officials, and experts, the undersigned issued Executive Order No. 2020-37, amending prior Orders so
as to initiate additional modifications to prior “non-essential” business closures—namely, certain categories of
entertainment venues and facilities and recreational and athletic facilities and activities, as identified by general
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description and further defined therein—as part of the ongoing process of safely, strategically, and incrementally
reopening businesses and facilitating economic recovery and revitalization; and

WHEREAS, on May 27, 2020, the undersigned issued Executive Order No. 2020-38, declaring an
additional, distinct State of Emergency—based on new circumstances and the continued need to, inter alia,
control the spread of COVID-19, mitigate the impacts associated with the same on certain portions of the State’s
population, deploy enhanced testing and tracing, and coordinate additional intergovernmental and interagency
resources and response efforts—and implementing additional extraordinary measures, while also extending
provisions of certain prior Orders for the duration of the State of Emergency, unless otherwise modified,
amended, or rescinded; and

WHEREAS, while the foregoing emergency measures have helped limit and slow the spread of
COVID-19, the COVID-19 pandemic represents an ongoing and evolving public health threat, which requires
that the State of South Carolina continue to take all necessary and appropriate actions in proactively preparing
for and promptly responding to the current public health emergency and the significant economic impacts and
other consequences associated with the same; and

WHEREAS, section 1-3-420 of the South Carolina Code of Laws, as amended, provides that “[t]he
Governor, when in his opinion the facts warrant, shall, by proclamation, declare that, because of . . . a public
health emergency . . . a danger exists to the person or property of any citizen and that the peace and tranquility
of the State, or any political subdivision thereof, or any particular area of the State designated by him, is
threatened, and because thereof an emergency, with reference to such threats and danger, exists”; and

WHEREAS, as the elected Chief Executive of the State, the undersigned is authorized pursuant to
section 25-1-440 of the South Carolina Code of Laws, as amended, to “declare a state of emergency for all or
part of the State if he finds a disaster or a public health emergency . . . has occurred, or that the threat thereof is
imminent and extraordinary measures are considered necessary to cope with the existing or anticipated
situation”; and

WHEREAS, in accordance with section 44-4-130 of the South Carolina Code of Laws, as amended, a
“public health emergency” exists when there is an “occurrence or imminent risk of a qualifying health
condition,” which includes “an illness or health condition that may be caused by . .. epidemic or pandemic
disease, or a novel infectious agent . . . that poses a substantial risk of a significant number of human fatalities
[or] widespread illness”; and

WHEREAS, section 1-3-430 of the South Carolina Code of Laws, as amended, provides that when a
state of emergency has been declared, the undersigned “may further, cope with such threats and danger, order
and direct any person or group of persons to do any act which would in his opinion prevent or minimize danger
to life, limb or property, or prevent a breach of the peace; and he may order any person or group of persons to
refrain from doing any act or thing which would, in his opinion, endanger life, limb or property, or cause, or
tend to cause, a breach of the peace, or endanger the peace and good order of the State or any section or
community thereof, and he shall have full power by use of all appropriate available means to enforce such order
or proclamation”; and

WHEREAS, pursuant to section 1-3-460 of the South Carolina Code of Laws, as amended, the
foregoing and other emergency authority is “supplemental to and in aid of powers now vested in the Governor
under the Constitution, statutory laws|[,] and police powers of the State”; and

WHEREAS, in accordance with section 25-1-440 of the South Carolina Code of Laws, as amended,
when an emergency has been declared, the undersigned is “responsible for the safety, security, and welfare of
the State and is empowered with [certain] additional authority to adequately discharge this responsibility,” to
include issuing, amending, and rescinding “emergency proclamations and regulations,” which shall “have the
force and effect of law as long as the emergency exists”; and
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WHEREAS, pursuant to section 25-1-440 of the South Carolina Code of Laws, when an emergency
has been declared, the undersigned is further authorized to “suspend provisions of existing regulations
prescribing procedures for conduct of state business if strict compliance with the provisions thereof would in
any way prevent, hinder, or delay necessary action in coping with the emergency”’; and

WHEREAS, in addition to the foregoing, section 25-1-440 of the South Carolina Code of Laws
authorizes the undersigned, during a declared emergency, to “transfer the direction, personnel, or functions of
state departments, agencies, and commissions, or units thereof, for purposes of facilitating or performing
emergency services as necessary or desirable,” and to “compel performance by elected and appointed state,
county, and municipal officials and employees of the emergency duties and functions assigned them in the State
Emergency Plan or by Executive Order”; and

WHEREAS, the undersigned is further authorized, pursuant to section 25-1-440 of the South Carolina
Code of Laws, to “direct and compel evacuation of all or part of the populace from any stricken or threatened
area if this action is considered necessary for the preservation of life or other emergency mitigation, response,
or recovery; to prescribe routes, modes of transportation, and destination in connection with evacuation; and to
control ingress and egress at an emergency area, the movement of persons within the area, and the occupancy of
premises therein”; and

WHEREAS, in the context of a public health emergency, section 25-1-440 of the South Carolina Code
of Laws also “authorizes the deployment and use of any resources and personnel including, but not limited to,
local officers and employees qualified as first responders, to which the plans apply and the use or distribution of
any supplies, equipment, materials, and facilities assembled, stockpiled, or arranged to be made available
pursuant to this act”; and

WHEREAS, in accordance with section 16-7-10(A) of the South Carolina Code of Laws, as amended,
“[i]n any area designated by the Governor in his proclamation that a state of emergency exists, and during the
duration of the proclamation, it is unlawful for a person to: violate a provision in the proclamation including,
but not limited to, any curfew set forth by the proclamation; congregate, unless authorized or in their homes, in
groups of three or more and to refuse to disperse upon order of a law enforcement officer; or wilfully fail or
refuse to comply with any lawful order or direction of any law enforcement officer”; and

WHEREAS, it is axiomatic that ““[t]he health, welfare, and safety of the lives and property of the people
are beyond question matters of public concern, and reasonable regulations and laws designed to preserve and
protect the same are clearly contained in the police power inherent in the sovereign,” 1980 S.C. Op. Att’y Gen.
142 (Sept. 5, 1980); and

WHEREAS, in issuing Executive Order No. 2020-08 and declaring an initial State of Emergency in
connection with COVID-19, the undersigned’s determination was made in accordance with section 44-4-130 of
the South Carolina Code of Laws, as amended, and based on the “imminent risk of a qualifying health condition,”
which includes “an illness or health condition that may be caused by . .. epidemic or pandemic disease, or a
novel infectious agent . . . that poses a substantial risk of a significant number of human fatalities [or] widespread
illness”; and

WHEREAS, the public health threat posed by COVID-19 subsequently evolved from one that presented
the “imminent risk of a qualifying health condition” to one that involved an actual and widespread “occurrence”
of a “qualifying health condition,” pursuant to section 44-4-130 of the South Carolina Code of Laws; and

WHEREAS, due to the aforementioned evolution of COVID-19 from an “imminent risk of a qualifying
health condition,” to an actual “occurrence” of a “qualifying health condition” or “pandemic,” and with
confirmed cases of COVID-19 in over eighty-five percent (85%) of South Carolina’s forty-six (46) counties, the
undersigned issued Executive Order No. 2020-15 on March 28, 2020, finding, concluding, and declaring that
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COVID-19 presented a unique and distinct public health emergency for the State of South Carolina, which must
be dealt with on its own accord; and

WHEREAS, the State of South Carolina subsequently transitioned from the investigation, recognition,
and initiation phases of the COVID-19 pandemic to the acceleration phase, with DHEC reporting cases of
COVID-19 in each of the State’s forty-six (46) counties; and

WHEREAS, based on the aforementioned transition and the accelerated, statewide spread of
COVID-19, which presented different and additional risks and dangers, the undersigned issued Executive Order
No. 2020-23 on April 12, 2020, declaring a new and distinct State of Emergency and initiating additional
proactive action and directing the implementation and enforcement of further extraordinary measures; and

WHEREAS, the undersigned thereafter issued Executive Order No. 2020-29 on April 27, 2020,
declaring a separate and distinct State of Emergency in response to, inter alia, the continued spread of COVID-19
and the significant economic consequences for individuals and businesses in this State, as well as the State’s
ongoing recovery operations and relief efforts associated with the severe storm system that moved across the
southeastern region of the United States beginning on April 12, 2020; and

WHEREAS, based on, inter alia, the continued spread of COVID-19, the disproportionate impact of
COVID-19 on the State’s elderly population, and the need for the rapid deployment and widespread
implementation of enhanced tracing and testing to identify, isolate, and address cases of COVID-19, the
undersigned issued Executive Order No. 2020-35 on May 12, 2020, declaring an additional, distinct State of
Emergency, which required the implementation of further extraordinary measures to respond to the same; and

WHEREAS, the undersigned subsequently issued Executive Order No. 2020-38 on May 27, 2020,
declaring a separate and distinct State of Emergency based on new facts and circumstances and requiring the
implementation of further extraordinary measures in an effort to, inter alia, control the spread of COVID-19,
mitigate the impacts associated with the same on certain portions of the State’s population, deploy enhanced
testing and tracing, and coordinate additional intergovernmental and interagency resources and response efforts;
and

WHEREAS, the State of South Carolina has made significant progress to date in limiting and
controlling the outbreak and continued spread of COVID-19, but the extraordinary circumstances and conditions
that necessitated the undersigned’s prior emergency declarations have since evolved to present different and
additional threats, which must be dealt with on their own terms; and

WHEREAS, as of June 11, 2020, DHEC has identified at least 16,441 confirmed cases of COVID-19
in the State of South Carolina, including 588 deaths due to COVID-19; and

WHEREAS, over the past several weeks, the State has significantly increased the availability of, and
access to, COVID-19 testing, and although the expansion of testing capability and capacity was expected to
produce higher daily numbers of confirmed cases of COVID-19, DHEC has also noted sizable increases in the
rate or percentage of positive cases; and

WHEREAS, as a result of South Carolina’s enhanced testing and tracing initiatives, DHEC has also
identified the emergence of new “hot spots” in certain areas of the State, which warrants the implementation of
targeted outreach efforts and additional efforts to control the spread of COVID-19; and

WHEREAS, the State of South Carolina must take additional proactive action to control the spread of
COVID-19 and mitigate the impacts associated with the same, particularly on certain portions of the State’s
population, to include the continued deployment and widespread implementation of enhanced tracing and testing
to identify, isolate, and address cases of COVID-19; and
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WHEREAS, consistent with the findings set forth in section 44-4-110 of the South Carolina Code of
Laws, as amended, the different and additional public health threats posed by COVID-19, as well as the
continued need to deploy widespread testing and tracing and other initiatives to address the same, “require the
exercise of extraordinary government functions...to respond, rapidly and effectively” to the evolving
emergency currently facing the entire State; and

WHEREAS, it is imperative that the State of South Carolina continue to utilize extraordinary measures
and deploy substantial resources to meet the unprecedented threat posed by COVID-19 and the evolving nature
and scope of this public health emergency, and in order to promptly and effectively do so, the State must take
any and all necessary and appropriate steps to coordinate additional intergovernmental and interagency resources
and response efforts to address the current and anticipated circumstances; and

WHEREAS, in addition to the foregoing, in further proactively preparing for and promptly responding
to the continued spread of COVID-19, the State of South Carolina must simultaneously confront the significant
economic impacts and other consequences associated with COVID-19, to include stabilizing and reinvigorating
the State’s economy by addressing issues related to unemployment, facilitating the reopening of businesses and
industries, permitting economic flexibility by reducing regulations, and accessing and utilizing federal funds and
resources to assist with emergency operations; and

WHEREAS, as part of the ongoing process of facilitating economic recovery and revitalization in a
safe, strategic, and incremental manner, the State of South Carolina must also continue to encourage effective
“social distancing” practices and implement additional narrowly tailored measures to combat COVID-19 and
provide for and ensure the health, safety, security, and welfare of the people of this State; and

WHEREAS, for the aforementioned and other reasons, and in recognition and furtherance of the
undersigned’s responsibility to provide for and ensure the health, safety, security, and welfare of the people of
the State of South Carolina, the undersigned has determined—based on recent developments, updated data, new
facts, changing conditions, and the previously unforeseen occurrence of a combination of extraordinary
circumstances—that an effective response to the ongoing COVID-19 pandemic, including the different,
additional, and intensifying threats cited herein, represents and requires a hew and distinct emergency, which
warrants further proactive action by the State of South Carolina and the implementation and enforcement of
additional extraordinary measures to address the same.

NOW, THEREFORE, by virtue of the authority vested in me as Governor of the State of South
Carolina and pursuant to the Constitution and Laws of this State and the powers conferred upon me therein, |
hereby declare that a State of Emergency exists in South Carolina. Accordingly, for the foregoing reasons and
in accordance with the cited authorities and other applicable law, | further order and direct as follows:

Section 1. Emergency Measures

To prepare for and respond to the ongoing and evolving public health threat posed by the COVID-19
pandemic and to mitigate the significant impacts associated with the same, pursuant to the cited authorities and
other applicable law, | hereby determine, order, and direct as follows:

A The State of South Carolina must take additional proactive action and implement further
extraordinary measures to prepare for, respond to, and address the ongoing and evolving public health threat
posed by the COVID-19 pandemic, to include the continued utilization and coordination of intergovernmental
and interagency resources, operations, and response efforts.

B. I hereby memorialize and confirm my prior activation of the Plan and direct that the Plan be
further placed into effect and that all prudent preparations be taken at the individual, local, and state levels to
proactively prepare for and promptly respond to the COVID-19 pandemic and the significant economic impacts
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and other consequences associated with the same. | further direct the continued utilization of all available
resources of state government as reasonably necessary to address the current State of Emergency.

C. I hereby direct DHEC to utilize and exercise any and all emergency powers, as set forth in the
Emergency Health Powers Act, codified as amended in Title 44, Chapter 4 of the South Carolina Code of Laws,
deemed necessary to promptly and effectively address the current public health emergency. In accordance with
section 44-4-500 of the South Carolina Code of Laws, as amended, DHEC shall continue to “use every available
means to prevent the transmission of infectious disease and to ensure that all cases of infectious disease are
subject to proper control and treatment.” | further direct DHEC to restrict visitation to nursing homes and assisted
living facilities, with the exception of end-of-life situations, as DHEC deems necessary and appropriate.

D. | hereby authorize and direct state correctional institutions and local detention facilities to
suspend visitation processes and procedures, as necessary, during this State of Emergency.

E. I hereby place specified units and/or personnel of the South Carolina National Guard on State
Active Duty, pursuant to section 25-1-1840 of the South Carolina Code of Laws, as amended, and direct the
Adjutant General to issue the requisite supplemental orders as he deems necessary and appropriate. | further
order the activation of South Carolina National Guard personnel and the utilization of appropriate equipment at
the discretion of the Adjutant General, and in coordination with the Director of EMD, to take necessary and
prudent actions to assist the people of this State. | authorize Dual Status Command, as necessary, to allow the
Adjutant General or his designee to serve as commander over both federal (Title 10) and state forces (National
Guard in Title 32 and/or State Active Duty status).

F. I hereby order that all licensing and registration requirements regarding private security
personnel or companies who are contracted with South Carolina security companies in protecting property and
restoring essential services in South Carolina shall be suspended, and | direct the South Carolina Law
Enforcement Division (“SLED”) to initiate an emergency registration process for those personnel or companies
for a period specified, and in a manner deemed appropriate, by the Chief of SLED.

G. I hereby declare that the prohibitions against price gouging pursuant to section 39-5-145 of the
South Carolina Code of Laws, as amended, are in effect and shall remain in effect for the duration of this State
of Emergency.

H. I hereby declare that the provisions of the following Orders shall remain in full force and effect
for the duration of the State of Emergency declared herein, unless otherwise modified, amended, or rescinded
below or by prior or future Order: Executive Order Nos. 2020-09, 2020-10, 2020-11, 2020-12, 2020-13,
2020-16, 2020-18, 2020-21, 2020-22, 2020-25, 2020-28, 2020-30, 2020-31, 2020-33, 2020-34, 2020-36, and
2020-37.

Section 2. School Closures

To provide for and protect the health, safety, and welfare of the people of this State and to minimize and
control the spread of COVID-19, while also facilitating continued educational activities, pursuant to the cited
authorities and other applicable law, | hereby determine, order, and direct as follows:

A I hereby direct the continued closure of all public schools in the State of South Carolina for
students and non-essential employees for the duration of the State of Emergency. This Section applies to all
students and employees of public schools in the State of South Carolina, to include charter schools and residential
programs at the Governor’s School for the Arts and Humanities, the Governor’s School for Science and
Mathematics, and the South Carolina School for the Deaf and the Blind, with the exception of those emergency
or other critical personnel designated as essential, or whose presence is otherwise deemed necessary, by the
appropriate school district officials. | further authorize the requisite school district officials to make any
necessary and appropriate decisions or arrangements to account for local needs and other unique circumstances.
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As applicable and to the maximum extent possible, and to promote and facilitate effective “social distancing”
practices in accordance with CDC guidance, school districts are authorized and encouraged to provide the
following services, resources, and support to students and families for the duration of the State of Emergency:
(1) preparation and implementation of distance learning activities; (2) preparation, distribution, and delivery of
meals to children; (3) planning and implementation of alternative and innovative high school graduation
ceremonies or celebrations; (4) delivery of services to students with disabilities, including those with
Individualized Education Programs (“IEP”), consistent with guidance from the South Carolina Department of
Education (“Department™); (5) provision of individualized support to students who are struggling academically
or who need additional mental health counseling; and (6) collection of instructional materials and textbooks
during the last two weeks of the district’s regular calendar year, while also allowing students, parents, and
families the opportunity to retrieve personal belongings.

B. | hereby urge school districts to work with the Department, in collaboration with the South
Carolina Education Oversight Committee and school districts participating in the eLearning pilot program, to
assess their instructional technology strengths and weaknesses, including devices, connectivity, online content,
and professional learning, to improve access to and the effectiveness of digital learning. School districts are
encouraged to consider utilizing federal funds allocated through the Elementary and Secondary School Relief
Fund to improve their digital learning capabilities as identified by aforementioned thorough assessment. As
applicable and to the maximum extent possible, and to promote and facilitate effective “social distancing”
practices in accordance with CDC guidance, I also urge school districts to work with the Department to provide
voluntary, in-person summer learning opportunities for students who were enrolled in kindergarten through the
eighth grade during the 2019-2020 school year but who are at risk of falling behind in their learning. The
Department will work with districts to identify any available state and federal funds to facilitate such voluntary
summer learning opportunities.

C. | further authorize all state-supported colleges, universities, and technical colleges in the State
of South Carolina, as necessary and appropriate and in accordance with and to the extent allowed by state and
federal law, to continue to provide instruction by delivering virtual and remote learning, by housing only
out-of-state or displaced students, and by restricting on-campus services and activities to emergency or other
critical personnel designated as essential, or whose presence is otherwise deemed necessary, by the appropriate
college or university officials. | further authorize the requisite college, university, and technical college officials
to continue to make any necessary and appropriate decisions or arrangements to account for specific needs and
other unique circumstances or to deal with students, employees, or other critical personnel designated as
essential, or whose presence is otherwise deemed necessary, by the appropriate college, university, or technical
college officials.

D. This Section shall not be interpreted, applied, implemented, or construed in a manner so as to
suspend, restrict, or otherwise limit the existing authority of, inter alia, the Department and the South Carolina
Commission on Higher Education (“CHE”). | further expressly authorize the Department and the CHE, as
applicable, to provide or issue any necessary and appropriate additional or supplemental guidance, rules,
regulations, or restrictions regarding the application of this Section or to otherwise provide clarification
regarding the same, through appropriate means, without the need for further Orders.

Section 3. Protection of First Responders

To ensure the uninterrupted performance and provision of emergency services and to maintain peace
and good order during the State of Emergency, while simultaneously undertaking additional proactive measures
to safeguard the health and safety of law enforcement authorities and other first responders, pursuant to the cited
authorities and other applicable law, | hereby determine, order, and direct as follows:

A The State of South Carolina must promptly undertake and implement additional proactive
measures to safeguard the health and safety of law enforcement authorities and other first responders who risk
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potential exposure to COVID-19 while providing emergency and other essential services during the State of
Emergency.

B. | hereby authorize and direct any and all 911 operators or other emergency dispatchers to ask any
individual placing a call for service whether such individual or any member of their household has tested positive
for COVID-19 or is exhibiting symptoms consistent with the same.

C. | hereby authorize and instruct DHEC, upon consultation with SLED, to provide any necessary and
appropriate additional or supplemental guidance regarding the interpretation, application, or enforcement of this
Section.

Section 4. Transportation Waivers

To expedite the State of South Carolina’s continued preparation for and response to the ongoing and
evolving emergency conditions related to COVID-19 and to facilitate the prompt transportation and delivery of
any critical resources, supplies, and personnel identified and deemed necessary in connection with the same,
pursuant to the cited authorities and other applicable law, | hereby determine, order, and direct as follows:

A. | hereby suspend certain rules and regulations, as set forth below, for commercial vehicles and
operators of commercial vehicles in accordance with 49 C.F.R. § 390.23 and section 56-5-70 of the South
Carolina Code of Laws, as amended.

B. I hereby authorize and direct the South Carolina Department of Transportation (“DOT”) and the
South Carolina Department of Public Safety (“DPS”), including the State Transport Police, as needed, to waive
or suspend application and enforcement of the requisite state and federal rules and regulations pertaining to
registration, permitting, length, width, weight, load, and hours of service for commercial vehicles and operators
of commercial vehicles operating in accordance with the provisions of the Federal Motor Carrier Safety
Administration’s May 13, 2020 Extension of Expanded Emergency Declaration No. 2020-002 Under 49 C.F.R.
8§ 390.25, or any future amendments or supplements thereto; responding to the declared emergency in the State
of South Carolina or providing direct assistance to supplement state and local efforts and capabilities to protect
public health and safety in connection with COVID-19; or otherwise assisting with the public health threat posed
by COVID-19, to include commercial vehicles and operators of commercial vehicles transporting essential
goods and products, such as food, water, medicine, medical supplies and equipment, fuels and petroleum
products (to include fuel oil, diesel oil, gasoline, kerosene, propane, and liquid petroleum), livestock, poultry,
feed for livestock and poultry, and crops and other agricultural products ready to be harvested (to include timber
and wood chips). | further authorize and direct DOT and DPS to issue, provide, or promulgate any necessary
and appropriate clarification, guidance, rules, regulations, or restrictions regarding the application of this
Section.

C. This Section shall not be construed to require or allow an ill or fatigued driver to operate a
commercial motor vehicle. In accordance with 49 C.F.R. § 390.23, “a driver who informs the motor carrier that
he or she needs immediate rest must be permitted at least ten (10) consecutive hours off duty before the driver
is required to return to such terminal or location.” Likewise, this Section shall not be construed as an exemption
from the applicable controlled substances and alcohol use and testing requirements in 49 C.F.R. § 382, the
commercial driver’s license requirements in 49 C.F.R. 8 383, or the financial responsibility requirements in 49
C.F.R. 8387, and it shall not be interpreted to relieve compliance with any other state or federal statute, rule,
order, regulation, restriction, or other legal requirement not specifically waived, suspended, or addressed herein.

D. This Section is subject to any clarification, guidance, rules, regulations, or restrictions issued,
provided, or promulgated, or which may be issued, provided, or promulgated, by DOT or DPS, as authorized
herein or as otherwise provided by law. Notwithstanding the waiver or suspension of certain rules and
regulations as set forth above, drivers in South Carolina are still subject to the following state requirements to
ensure public safety:

South Carolina State Register Vol. 44, Issue 6
June 26, 2020



50 EXECUTIVE ORDERS

1. Weight, height, length, and width for any such vehicle on highways or roadways
maintained by the State of South Carolina shall not exceed, for continuous travel on all non-interstates,
United States, and South Carolina designated routes, maximum dimensions of twelve (12) feet in width,
thirteen (13) feet six (6) inches in height, and ninety thousand (90,000) pounds in gross weight.

2. Posted bridges may not be crossed.

3. All vehicles shall be operated in a safe manner, shall not damage the highways nor unduly
interfere with highway traffic, shall maintain the required limits of insurance, and shall be clearly
identified as a utility vehicle or shall provide appropriate documentation indicating they are responding
to the emergency.

4. Any vehicles that exceed the above dimensions, weights, or both, must obtain a permit
with defined routes from the South Carolina Department of Transportation Oversized/Overweight
Permit Office. To order a permit, please call (803) 737-6769 during normal business hours, 8:30 a.m. —
5:00 p.m., or (803) 206-9566 after normal business hours.

5. Transporters are responsible for ensuring they have oversize signs, markings, flags, and
escorts as required by the South Carolina Code of Laws relating to oversized/overweight loads operating
on South Carolina roadways.

E. This Section is effective immediately and shall remain in effect for thirty (30) days or the duration
of the State of Emergency, whichever is less, in accordance with 49 C.F.R. § 390.23 and section 56-5-70(D) of
the South Carolina Code of Laws, except that requirements relating to registration, permitting, length, width,
weight, and load are suspended for commercial and utility vehicles travelling on non-interstate routes for up to
one hundred twenty (120) days, pursuant to the provisions of section 56-5-70(A) of the South Carolina Code of
Laws, unless otherwise modified, amended, or rescinded by subsequent Order.

Section 5. Modification of Prior Emergency Measures and Non-Essential Business
Closures

To facilitate further economic recovery and revitalization in a safe, strategic, and incremental manner,
while also continuing to encourage effective “social distancing” practices and implement additional measures to
provide for and ensure the health, safety, security, and welfare of the people of this State, pursuant to the cited
authorities and other applicable law, | hereby determine, order, and direct as follows:

A. I hereby modify and amend the provisions of Executive Order No. 2020-10, as extended by
Section 1(H) of Executive Order No. 2020-38—which prohibited and directed the postponement, rescheduling,
or cancellation, as applicable, of certain organized events or public gatherings scheduled to be hosted or held at
any location or facility owned or operated by the State of South Carolina, or any political subdivision thereof, if
any such event or gathering could or would involve or require simultaneously convening fifty (50) or more
persons in a single room, area, or other confined indoor or outdoor space—by deleting Section 5 in its entirety.
Any such events or public gatherings scheduled to be hosted or held during the State of Emergency should be
conducted in accordance with any corresponding guidelines regarding the same, and organizers or other
responsible parties should undertake and implement all reasonable steps to comply with any applicable sanitation
guidance promulgated by the CDC, DHEC, or any other state or federal public health officials. All remaining
provisions of Executive Order No. 2020-10, as extended by Executive Order No. 2020-38, shall remain in effect
for the duration of the State of Emergency unless and until otherwise modified, amended, or rescinded by
subsequent Order.

B. I hereby modify and amend the provisions of Section 2 of Executive Order No. 2020-28, as
extended by Section 1(H) of Executive Order No. 2020-38—which authorized certain “retail stores,” as
identified by general description and further defined therein, to re-open to non-employees and for access or use
by the public, subject to the emergency rules and restrictions—by deleting Section 2(B) in its entirety. Any retail
stores that elect to utilize the flexibility authorized herein should consider and incorporate any corresponding
industry guidelines regarding the same, in addition to undertaking and implementing all reasonable steps to
comply with any applicable sanitation guidance promulgated by the CDC, DHEC, or any other state or federal
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public health officials. All remaining provisions of Executive Order No. 2020-28, as extended by Executive
Order No. 2020-38, shall remain in effect for the duration of the State of Emergency unless and until otherwise
modified, amended, or rescinded by subsequent Order.

C. I hereby modify and amend the provisions of Executive Order Nos. 2020-18 and 2020-21, as
amended by Executive Order Nos. 2020-28, 2020-31, 2020-36, and 2020-37, and as extended by Section 1(H)
of Executive Order No. 2020-38, to authorize the following businesses—which were previously deemed
“non-essential” and directed to close to non-employees and not to open for access or use by the public in
accordance with Executive Order No. 2020-18—to re-open to hon-employees and for access or use by the public:
“Entertainment venues and facilities as follows: Bowling alleys.” Any bowling alleys that elect to re-open to
non-employees and for access or use by the public, as authorized herein, should consider and incorporate any
corresponding industry guidelines regarding the same, in addition to undertaking and implementing all
reasonable steps to comply with any applicable sanitation guidance promulgated by the CDC, DHEC, or any
other state or federal public health officials.

D. | hereby authorize DHEC to provide or issue any necessary and appropriate additional or
supplemental guidance, rules, regulations, or restrictions regarding the application of this Section or to otherwise
provide clarification regarding the same, through appropriate means, without the need for further Orders.

Section 6. Enforcement

A. I hereby authorize any and all law enforcement officers of the State, or any political subdivision
thereof, to do whatever may be deemed necessary to maintain peace and good order during the State of
Emergency and to enforce the provisions of this Order and any prior or future Orders issued by the undersigned
in connection with the present State of Emergency.

B. Pursuant to section 16-7-10(A) of the South Carolina Code of Laws, any individual who
“refuse[s] to disperse upon order of a law enforcement officer,” “wilfully fail[s] or refuse[s] to comply with any
lawful order or direction of any law enforcement officer,” or otherwise violates any provision of any Order
issued by the undersigned in connection with the State of Emergency “is guilty of a misdemeanor and, upon
conviction, must be fined not more than one hundred dollars or imprisoned for not more than thirty days.”

C. In accordance with section 1-3-440(4) of the South Carolina Code of Laws, | further authorize,
order, and direct any State, county, or city official to enforce the provisions of this Order and any prior or future
Orders issued in connection with the present State of Emergency, as necessary and appropriate, in the courts of
the State by injunction, mandamus, or other appropriate legal action.

D. In addition to the foregoing, | further authorize, order, and direct DHEC to exercise and utilize
any and all necessary and appropriate emergency powers, as set forth in the Emergency Health Powers Act,
codified as amended in Title 44, Chapter 4 of the South Carolina Code of Laws, to implement and enforce the
provisions of this Order. In accordance with section 44-4-500 of the South Carolina Code of Laws, as amended,
DHEC shall continue to “use every available means to prevent the transmission of infectious disease and to
ensure that all cases of infectious disease are subject to proper control and treatment.”

Section 7. General Provisions

A This Order is not intended to create, and does not create, any individual right, privilege, or
benefit, whether substantive or procedural, enforceable at law or in equity by any party against the State of South
Carolina, its agencies, departments, political subdivisions, or other entities, or any officers, employees, or agents
thereof, or any other person.

B. If any section, subsection, paragraph, subparagraph, sentence, clause, phrase, or word of this
Order is for any reason held to be unconstitutional or invalid, such holding shall not affect the constitutionality
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or validity of the remaining portions of this Order, as the undersigned would have issued this Order, and each
and every section, subsection, paragraph, subparagraph, sentence, clause, phrase, and word thereof, irrespective
of the fact that any one or more other sections, subsections, paragraphs, subparagraphs, sentences, clauses,
phrases, or words hereof may be declared to be unconstitutional, invalid, or otherwise ineffective.

C. If or to the extent that any political subdivision of this State seeks to adopt or enforce a local
ordinance, rule, regulation, or other restriction that conflicts with this Order, this Order shall supersede and
preempt any such local ordinance, rule, regulation, or other restriction.

D. This Order is effective immediately and shall remain in effect for a period of fifteen (15) days unless
otherwise expressly stated herein or modified, amended, or rescinded by subsequent Order. Further
proclamations, orders, and directives deemed necessary to ensure the fullest possible protection of life and
property during this State of Emergency shall be issued orally by the undersigned and thereafter reduced to
writing and published for dissemination within the succeeding 24-hour period.

GIVEN UNDER MY HAND AND THE GREAT
SEAL OF THE STATE OF SOUTH CAROLINA,
THIS 11th DAY OF JUNE, 2020.

HENRY MCMASTER
Governor
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DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
NOTICE OF GENERAL PUBLIC INTEREST

In accordance with Section 44-7-200(D), Code of Laws of South Carolina, the public is hereby notified that a
Certificate of Need application has been accepted for filing and publication on June 26, 2020 for the following
project(s). After the application is deemed complete, affected persons will be notified that the review cycle has
begun. For further information, please contact Arnisha Keitt, Certificate of Need Program, 2600 Bull Street,
Columbia, South Carolina 29201 at (803) 545-3495.

Affecting Charleston County
Bon Secours-St. Francis Xavier Hospital, Inc. d/b/a Bon Secours St. Francis Xavier Hospital
Purchase of a da Vinci XI robotic surgical system at total project cost of $2,584,448.

Roper St. Francis Mount Pleasant Hospital d/b/a Mount Pleasant Hospital
Purchase of a da Vinci XI robotic surgical system at total project cost of $2,584,448.

Affecting Cherokee County
Amedisys Home Health Inc. of South Carolina d/b/a Amedisys Home Health of Clinton
Establishment of a Home Health agency in Cherokee county at a total project cost of $14,288.

Affecting Lancaster County

Medical University Hospital Authority d/b/a MUSC Health Indian Land Medical Center

Construction for the establishment of a 98-bed acute care hospital in Lancaster County through the transfer of
98 licensed hospital beds from MUSC Health Lancaster Medical Center at a total project cost of $235,020,333.

In accordance with Section 44-7-210(A), Code of Laws of South Carolina, and S.C. DHEC Regulation 61-15,
the public and affected persons are hereby notified that for the following projects, applications have been deemed
complete, and the review cycle has begun. A proposed decision will be made as early as 30 days, but no later
than 120 days, from June 26, 2020. "Affected persons" have 30 days from the above date to submit requests for
a public hearing to Arnisha Keitt, Certificate of Need Program, 2600 Bull Street, Columbia, South Carolina
29201. If a public hearing is timely requested, the Department’s decision will be made after the public hearing,
but no later than 150 days from the above date. For further information call (803) 545-3495.

Affecting Abbeville County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Abbeville
County at a total project cost of $2,000.

Affecting Aiken County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Aiken County
at a total project cost of $2,000.

Affecting Allendale County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Allendale
County at a total project cost of $2,000.
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Affecting Anderson County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Anderson
County at a total project cost of $2,000.

Affecting Bamberg County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Bamberg County
at a total project cost of $2,000.

Affecting Barnwell County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Barnwell County
at a total project cost of $2,000.

Affecting Beaufort County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Beaufort County
at a total project cost of $2,000.

Affecting Berkeley County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Berkeley County
at a total project cost of $2,000.

Affecting Calhoun County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Calhoun County
at a total project cost of $2,000.

Affecting Charleston County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Charleston
County at a total project cost of $2,000.

Affecting Cherokee County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Cherokee
County at a total project cost of $2,000.

Affecting Chester County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Chester County
at a total project cost of $2,000.

Affecting Chesterfield County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Chesterfield
County at a total project cost of $2,000.
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Affecting Clarendon County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Clarendon
County at a total project cost of $2,000.

Affecting Colleton County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Colleton County
at a total project cost of $2,000.

Affecting Darlington County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Darlington
County at a total project cost of $2,000.

Affecting Dillon County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Dillon County
at a total project cost of $2,000.

Affecting Dorchester County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Dorchester
County at a total project cost of $2,000.

Affecting Edgefield County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Edgefield
County at a total project cost of $2,000.

Affecting Fairfield County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Fairfield County
at a total project cost of $2,000.

Affecting Florence County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Florence County
at a total project cost of $2,000.

Affecting Georgetown County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Georgetown
County at a total project cost of $2,000.

Georgetown Treatment Specialists, LLC
Establishment of an Opioid Treatment Program (OTP) in Georgetown County at a total project cost of $111,200.

Affecting Greenville County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Greenville
County at a total project cost of $2,000.
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Affecting Greenwood County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Greenwood
County at a total project cost of $2,000.

Affecting Hampton County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Hampton County
at a total project cost of $2,000.

Affecting Horry County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Horry County
at a total project cost of $2,000.

Affecting Jasper County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Jasper County
at a total project cost of $2,000.

Affecting Kershaw County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Kershaw County
at a total project cost of $2,000.

Affecting Lancaster County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Lancaster
County at a total project cost of $2,000.

Affecting Laurens County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Laurens County
at a total project cost of $2,000.

Affecting Lee County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Lee County at
a total project cost of $2,000.

Affecting Lexington County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Lexington
County at a total project cost of $12,000.

Affecting Marion County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Marion County
at a total project cost of $2,000.
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Affecting Marlboro County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Marlboro
County at a total project cost of $2,000.

Affecting McCormick County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in McCormick
County at a total project cost of $2,000.

Affecting Newberry County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Newberry
County at a total project cost of $2,000.

Affecting Oconee County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Oconee County
at a total project cost of $2,000.

Affecting Orangeburg County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Orangeburg
County at a total project cost of $2,000.

The Regional Medical Center of Orangeburg and Calhoun Counties d/b/a RMC Ambulatory Surgery
Center

Renovation of an existing 10,016 sf building for the establishment of a multi-specialty Ambulatory Surgery
Facility with 6 operating rooms at a total project cost of $2,406,060.

Ambulatory Partners, LLC
Construction of a 16,640 sf Multi-Specialty Ambulatory Surgery Facility with 2 operating rooms and diagnostic
imaging at a total project cost of $12,537,535.

Affecting Pickens County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Pickens County
at a total project cost of $2,000.

Affecting Richland County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Richland County
at a total project cost of $2,000.

Affecting Saluda County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Saluda County
at a total project cost of $2,000.

Affecting Spartanburg County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Spartanburg
County at a total project cost of $2,000.
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Affecting Sumter County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Sumter County
at a total project cost of $2,000.

Sumter Behavioral Health, LLC d/b/a Midlands Behavioral Health Hospital
Construction for the establishment of a 32-bed psychiatric hospital in Sumter County at a total project cost of
$15,079,889.

Affecting Union County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Union County
at a total project cost of $2,000.

Affecting Williamsburg County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in Williamsburg
County at a total project cost of $2,000.

Affecting York County

Intramed Plus d/b/a Intramed Plus, Inc.

Establishment of a Specialty Home Health Agency limited to home infusion nursing services in York County at
a total project cost of $2,000.

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
NOTICE OF GENERAL PUBLIC INTEREST

DHEC-Bureau of Land and Waste Management, File # 400211
Cognis Corporation Site

NOTICES OF VOLUNTARY CLEANUP CONTRACT,
CONTRIBUTION PROTECTION, AND COMMENT PERIOD

PLEASE TAKE NOTICE that the South Carolina Department of Health and Environmental Control (the
Department) intends to enter into a VVoluntary Cleanup Contract (VCC) with BASF Corporation (the Responsible
Party). The VCC provides that the Responsible Party, with DHEC’s oversight, will fund and perform future
response actions at the Cognis Corporation facility located in Greenville County at 1520 Old Stage Road,
Mauldin, South Carolina and any surrounding area impacted by the migration of hazardous substances,
pollutants, or contaminants (the Site).

Response actions addressed in the VCC include, but may not be limited to, the Responsible Party funding and
performing a remedial investigation and, if necessary, an evaluation of cleanup alternatives for addressing any
contamination. Further, the Responsible Party shall reimburse the Department’s future costs of overseeing the
work performed by the Responsible Party and other Department response costs pursuant to the VCC.

The VCC is subject to a thirty-day public comment period consistent with the Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA), 42 U.S.C. Section 9613, and the South Carolina
Hazardous Waste Management Act (HWMA), S.C. Code Ann. Section 44-56-200 (as amended). Notices of
contribution protection and comment period will be provided to other known potentially responsible parties. The
VCC is available:
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(1) On-line at http://mww.scdhec.gov/PublicNotices; or
(2) By contacting Elisa Vincent at 803-898-0882 or vincenef@dhec.sc.gov.

Any comments to the proposed VCC must be submitted in writing, postmarked no later than July 27th, 2020,
and addressed to: Elisa Vincent, DHEC-BLWM-SARR, 2600 Bull Street, Columbia, SC 29201.

Upon the successful completion of the VCC, the Responsible Party will receive a covenant not to sue for the
work done in completing the response actions specifically covered in the VCC and completed in accordance
with the approved work plans and reports. Upon execution of the VCC, the Responsible Party shall be deemed
to have resolved their liability to the State in an administrative settlement for purposes of, and to the extent
authorized under CERCLA, 42 U.S.C. Sections 9613(f)(2) and 9613(f)(3)(B), and under HWMA, S.C. Code
Ann. Section 44-56-200, for the matters addressed in the VCC. Further, to the extent authorized under 42 U.S.C.
Section 9613(f)(3)(B), S.C. Code Ann. Section 44-56-200, the Responsible Party may seek contribution from
any person who is not a party to this administrative settlement.

DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
NOTICE OF GENERAL PUBLIC INTEREST

Section IV of R.61-98, the State Underground Petroleum Environmental Response Bank (SUPERB) Site
Rehabilitation and Fund Access Regulation, requires that the Department of Health and Environmental Control
evaluate and certify site rehabilitation contractors to perform site rehabilitation of releases from underground
storage tanks under the State Underground Petroleum Environmental Response Bank (SUPERB) Act.

Class I Contractors perform work involving the collection and interpretation of investigative data; the evaluation
of risk; and/or the design and implementation of corrective action plans. Class | applicants must satisfy
registration requirements for a Professional Engineer or Geologist in South Carolina. Class Il Contractors
perform work involving routine investigative activities (e.g., soil or ground water sampling, well installation,
aquifer testing) where said activities do not require interpretation of the data and are performed in accordance
with established regulatory or industry standards.

Pursuant to Section IV.B.1., the Department is required to place a list of those contractors requesting certification
on public notice and accept comments from the public for a period of thirty (30) days. If you wish to provide
comments regarding the companies and/or individuals listed below, please submit your comments in writing, no
later than July 27, 2020 to:

Contractor Certification Program

South Carolina Department of Health and Environmental Control

Bureau of Land and Waste Management - Underground Storage Tank Program
Attn: Michelle Dennison

2600 Bull Street

Columbia, SC 29201

The following company has applied for certification as Underground Storage Tank Site Rehabilitation
Contractor:

Class |1

M & W Dirilling, LLC
Attn: Firas Mishu

8321 Oak Ridge Highway
Knoxville, TN 37931
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DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
ERRATA
State Register Document No. 4954

The Department promulgated amendments to R.61-93, Standards for Licensing Facilities for Chemically
Dependent or Addicted Persons, which takes legal effect as a final regulation in the June 26, 2020, State Register.

This notice corrects the Table of Contents listing for Section 2623 to remove incorrect punctuation in the section
title. This is corrected to read:

2623. Telephone Service.

This notice further corrects missing punctuation in a South Carolina Code citation in Section 1001, Informed
Consent. Section 1001.A.4. is corrected to read:

4. Each person enrolling in an Opioid Treatment Program shall be notified of the autopsy provision in South
Carolina Code Section 44-53-750 as a part of such person’s informed consent.

DEPARTMENT OF LABOR, LICENSING AND REGULATION
OFFICE OF OCCUPATIONAL SAFETY AND HEALTH

NOTICE OF GENERAL PUBLIC INTEREST

NOTICE OF PUBLIC HEARING
OCCUPATIONAL SAFETY AND HEALTH STANDARDS

South Carolina Department of Labor, Licensing, and Regulation (SCDLLR) does hereby give notice under
Section 41-15-220, SC Code of Laws, 1976, as amended, that a virtual public hearing will be held on July 29,
2020 at 10:00 AM.

The hearing is to determine if the Director of the SCDLLR will promulgate, revoke, or modify rules and
regulations pursuant to Section 41-15-210, SC Code of Laws, 1976. The rule being considered for adoption
corrects typographical errors, including extraneous or omitted materials and inaccurate graphics, in several
OSHA standards. These revisions do not affect the substantive requirements or coverage of the standards, do
not modify or revoke existing rights or obligations, and do not establish new rights or obligations.

Persons desiring either to speak at the hearing or to have their views submitted on the record if they cannot
appear must file with the Director of the SCDLLR either a notice of intention to appear or a summary of their
views on the matter no later than July 22, 2020.

Emily Farr, Director
SCDLLR

PO Box 11329

Columbia, SC 29211-1329
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OFFICE OF THE ATTORNEY GENERAL
CHAPTER 102
Statutory Authority: 1976 Code Sections 33-55-10 et seq.

Notice of Drafting:

The Office of the Attorney General proposes to repeal Regulation 102-1, relating to Fees to Accompany
Request for Confirmation of Solicitation Exemption. This is part of the Attorney General - Division of Public
Charities Chapter, and this Division is no longer part of the Attorney General’s Office. Interested persons may
submit comments to Mary Frances Jowers, Assistant Deputy Attorney General, Office of the S.C. Attorney
General, P.O. Box 11549, Columbia, SC 29211-1549. To be considered, comments must be received no later
than 5:00 p.m. on July 27, 2020, the close of the drafting comment period.

Synopsis:

The Office of the Attorney General proposes to repeal a Regulation related to the Division of Public Charities
which is no longer part of the Attorney General’s Office. Act No. 368 of 1998 devolved the duties, functions,
and responsibilities of the Public Charities Section of the Attorney General’s Office upon the Secretary of State’s
Office on July 1, 1998. The Public Charities Division has remained with the Secretary of State’s Office since
that time. The proposed regulation will repeal Regulation 102-1, Fees to Accompany Request for Confirmation
of Solicitation Exemption.

Legislative review of the proposed regulations will be required.

OFFICE OF THE ATTORNEY GENERAL
CHAPTER 13
Statutory Authority: 1976 Code Section 62-7-405(e)

Notice of Drafting:

The Office of the Attorney General proposes to repeal Regulations 13-1 through 13-4, related to records of
charitable trusts. Interested persons may submit comments to Mary Frances Jowers, Assistant Deputy Attorney
General, Office of the S.C. Attorney General, P.O. Box 11549, Columbia, SC 29211-1549. To be considered,
comments must be received no later than 5:00 p.m. on July 27, 2020, the close of the drafting comment period.

Synopsis:

The Office of the Attorney General proposes to repeal certain outdated regulations related to records of
charitable trusts. The General Assembly passed Act No. 330 of 2006, effective June 2, 2006, which provided
that charitable trusts are not required to be filed with the Attorney General unless required by statute, rule, or
regulation. There is currently no statute, rule, or regulation requiring charitable trusts to be filed with the
Attorney General’s Office. The proposed regulation will repeal Regulations 13-1 through 13-4.

Legislative review of the proposed regulations will be required.
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DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Sections 44-1-60, 44-1-65, 46-45-80, and 48-1-10 et seq.

Notice of Drafting:

The Department of Health and Environmental Control (“Department” or “DHEC”) proposes amending R.61-43,
Standards for the Permitting of Agricultural Animal Facilities. Interested persons may submit comment(s) on
the proposed amendment to Charles Williams of the Bureau of Water; S.C. Department of Health and
Environmental Control, 2600 Bull Street, Columbia, S.C. 29201; williacj@dhec.sc.gov. To be considered, the
Department must receive comments no later than 5:00 p.m. on July 27, 2020, the close of the draft comment
period.

Synopsis:

Pursuant to R.61-43, Standards for the Permitting of Agricultural Animal Facilities, the Department permits
facilities for the growing or confining of animals that have a lagoon and/or over 30,000 pounds of animals to
ensure the proper processing of animal waste and by-products. The Department proposes amending R.61-43 to
incorporate the following statutory changes made by the General Assembly through passage of Act No. 139,
which took effect March 12, 2018:

1. The General Assembly amended Section 44-1-65 to establish specific requirements for the review and appeal
of decisions by DHEC regarding the permitting, licensing, certification, or other approval of poultry and other
animal facilities (except swine facilities);

2. The General Assembly amended Section 44-1-60 to revise and clarify procedures for reviewing permits for
poultry and other animal facilities (except swine facilities); and

3. The General Assembly amended Section 46-45-80 regarding setback distances for poultry and other animal
facilities (except swine facilities) to prohibit DHEC from requiring additional setback distances if established
distances are achieved, to allow waiver of the established setback distances in certain circumstances, and other
purposes.

The Department may also include changes such as corrections for clarity and readability, grammar, punctuation,
codification, and other such regulatory text improvements.

The Administrative Procedures Act, S.C. Code Section 1-23-120(A), requires General Assembly review of these
proposed amendments.
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Document No. 4970
COMMISSION ON HIGHER EDUCATION
CHAPTER 62
Statutory Authority: 1976 Code Section 59-114-75

62-250 through 62-262. South Carolina National Guard College Assistance Program.
Preamble:

The South Carolina Commission on Higher Education promulgates Regulation 62-250 through 62-262 that
governs requirements for the operation and administration of the South Carolina National Guard College
Assistance Program under SC Code of Laws, Section 59-114-10 et seq. The program is administered by the
Commission in coordination with the South Carolina National Guard and provides financial assistance for
eligible enlisted guard members enrolled in undergraduate programs. The Commission on Higher Education
proposes to amend the regulation (R.62-251, R.62-252 and R.62-253) defining degree-seeking student, program
benefits and maximum assistance and college assistance program terms of eligibility (student eligibility) for the
South Carolina National Guard College Assistance Program. The regulation for the South Carolina National
Guard College Assistance Program was last amended in 2020.

A Notice of Drafting for the proposed regulation was published in the South Carolina State Register on March
27, 2020.

Section-by-Section Discussion

Section 62-251(G) Amended to expand the definition of degree-seeking student to include less than one-
year certificates, certifications and expanded eligibility for two-year programs and
associate’s degrees.

Section 62-251(H) Amended program definition for eligible programs of study to include less than one-
year certificates and certifications, courses completed as the education component of a
registered apprenticeship and expanded the eligibility for a certificate and associate’s
degree.

Section 62-252(C) Amended to allow eligibility for the college assistance program in preceding degree
levels for service members with bachelor’s degrees.

Section 62-252(D) Amended to reflect eligibility for service members with bachelor’s degrees for the
college assistance program.

Section 62-253(D) Amended to allow an exception to policy (ETP) regarding required training for service
member eligibility for the college assistance program.

Notice of Public Hearing and Opportunity for Public Comment:

Interested members of the public and regulated community are invited to make oral or written comments on the
proposed regulation at a public hearing to be conducted by the South Carolina Commission on Higher Education
on July 30, 2020, to be held in the Main Conference Room at 1122 Lady Street, Suite 300, Columbia, SC. The
meeting will commence at 12:30 p.m. at which time the Commission will consider items on its agenda in the
order presented. The order of presentation for public hearings will be noted in the Commission’s agenda to be
published by the Commission ten days in advance of the meeting.

Interested persons are also provided an opportunity to submit written comments on the proposed regulation by
writing to Dr. Karen Woodfaulk, Director of Student Services, South Carolina Commission on Higher
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Education, 1122 Lady Street, Suite 300, Columbia, SC 29201. Comments must be received no later than 5:00
p.m. on July 27, 2020. Comments received shall be considered by the staff in formulating the final proposed
regulation for the public hearing on July 30, 2020, as noticed above. Comments received by the deadline shall
be submitted to the Commission in summary of public comments for consideration at the public hearing.

Preliminary Fiscal Impact Statement:

There will be no increased administrative costs to the state or its political subdivisions.

Statement of Need and Reasonableness:

DESCRIPTION OF REGULATION: R.62-251(G) and R.62-251(H), PROGRAM DEFINITIONS; R.62.252(C)

and R.62.252(D), PROGRAM BENEFITS AND MAXIMUM ASSISTANCE AND R.62.253(D), COLLEGE
ASSISTANCE PROGRAM TERMS OF ELIGIBILITY (STUDENT ELIGIBILITY).

Purpose: R.62-251(G), R.62-251(H), R.62.252(C) and R.62.252(D) are being amended to expand opportunities
for an education benefit and R.62.253(D) to allow an exception to policy (ETP) for service members who cannot
attend required training immediately.

Legal Authority: The legal authority for R.62-251(G), R.62-251(H), R.62-252(C), R.62-252(D) and
R.62.253(D) is 1976 Code Section 59-114.75.

Plan for Implementation: The proposed regulation will take effect upon approval by the South Carolina General

Assembly and publication in the State Register. The proposed regulation will be implemented by providing the
regulated community with copies of the regulation.

DETERMINATION OF NEED AND REASONABLENESS OF THE PROPOSED REGULATION BASED
ON ALL FACTORS HEREIN AND EXPECTED BENEFITS:

The proposed regulation is needed to expand opportunities for service members to receive an education benefit
and to allow service members who cannot attend required training for several months due to the unavailability
of an open training slot an exception to policy (ETP) for college assistance program benefits.
DETERMINATION OF COSTS AND BENEFITS:

Promulgation of this regulation will not result in additional costs to the state or its political subdivisions. Service
members would be eligible to receive up to the $18,000 maximum benefit not to exceed the 130 attempted credit
hour maximum. This represents no change to the current maximum benefit and maximum credit hour
requirement.

UNCERTAINTIES OF ESTIMATES:

None.

EFFECT ON ENVIRONMENT AND PUBLIC HEALTH:

Not applicable.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION IS
NOT IMPLEMENTED:

Not applicable.
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Statement of Rationale:

R.62-251(G), R.62-251(H), R.62-252(C), R.62-252(D) are being amended to expand opportunities for service
members to receive an education benefit. Expanding the SCNG CAP would address the needs of those service
members with high school diplomas who have no desire to pursue a traditional two- or four-year post-secondary
degree. The inclusion of less than one-year certificate programs as eligible programs of study would provide
additional post-secondary education opportunities for service members. Also, the regulatory change will provide
the opportunity for service members with bachelor’s degrees to obtain a certificate, certification or a second
associate’s degree. Service members would be eligible to receive up to the $18,000 maximum benefit not to
exceed the 130 attempted credit hour maximum. This represents no change to the current maximum benefit and
maximum credit hour requirement.

R.62-253(D) is being amended to allow an exception to policy (ETP) regarding required training for service
member eligibility. Individuals joining the SC National Guard become eligible for SCNG CAP benefits upon
completion of required training. However, an individual may graduate from Basic Combat Training/Basic
Military Training and cannot attend Advanced Individual Training/Initial Active Duty Training for several
months due to unavailability of an open training slot, thereby preventing the service member from receiving the
SCNG CAP.

Text:

The full text of this regulation is available on the South Carolina General Assembly Home Page:
http://www.scstatehouse.gov/regnsrch.php. Full text may also be obtained from the promulgating agency.

Document No. 4969
PUBLIC SERVICE COMMISSION
CHAPTER 103
Statutory Authority: 1976 Code Section 58-3-140

103-823.2. Protection of Customer Data. (New)
Preamble:

The Public Service Commission of South Carolina proposes to add a regulation which pertains to protection of
jurisdictional public utility customer data. On November 27, 2019, the Office of Regulatory Staff (ORS) filed a
Petition for Rulemaking with the Public Service Commission “for the purpose of promulgating a regulation to
help prevent the potential for misleading advertisements by prohibiting the sale of customer data by regulated
utilities absent a customer’s direct consent.” The Public Service Commission is proposing a new regulation
which addresses the ORS’s Petition for Rulemaking. Interested persons may submit comments to the Public
Service Commission, Clerk’s Office, 101 Executive Center Drive, Suite 100, Columbia, South Carolina 29210.
Please reference Docket Number 2019-387-A. To be considered, comments must be received no later than 4:45
p.m. on Monday, August 3, 2020. The Notice of Drafting regarding this regulation was published on January
24, 2020, in the State Register, Volume 44, Issue 1.

Section-by-Section Discussion

103-823.2. This regulation, when it becomes effective, addresses the protection of jurisdictional public utilities’
customer data such as personal identifying information, customers’ names, account numbers, billing history,
email addresses and telephone numbers, customer-specific usage or consumption information, and other
information related to customers’ participation in regulated utilities’ programs.
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Notice of Public Hearing and Opportunity for Public Comment:

Interested persons may submit written comments to the Public Service Commission, Clerk’s Office, 101
Executive Center Drive, Suite 100, Columbia, South Carolina 29210. Please reference Docket Number
2019-387-A. To be considered, comments must be received no later than 4:45 p.m. on Monday, August 3, 2020.
Interested members of the public and the regulated community are invited to make oral or written comments on
the proposed regulation at a virtual public hearing to be conducted by the Public Service Commission on
Wednesday, September 16, 2020, at 10:00 a.m.

Preliminary Fiscal Impact Statement:

The Commission anticipates utilizing its current resources to address administrative and legal issues in dockets
related to the protection of jurisdictional public utilities’ customer data. The Commission does not anticipate a
fiscal impact to the Agency as a result of the implementation of Regulation 103-823.2.

Statement of Need and Reasonableness:

This statement of need and reasonableness was determined pursuant to S.C. Code Ann. Section 1-23-115(C)(1)
through (3) and (9) through (11).

DESCRIPTION OF REGULATION: 103-823.2. Protection of Customer Data.

Purpose: In the ORS’s Petition for Rulemaking, it stated that “the protection of the public interest requires that
the Commission hold a rulemaking proceeding to determine appropriate parameters and standards regarding a
utility’s use of customer data.” ORS further recommended in its Petition that “the regulations regarding a utility’s
ability to sell customers’ data be examined. ORS recommend[ed] the Commission consider regulations to apply
to all regulated utilities that help prevent the potential for misleading advertisements by prohibiting the sale of
customer data by regulated utilities absent a customer’s consent.” After the ORS filed its Petition for Rulemaking
“for the purpose of promulgating a regulation to help prevent the potential for misleading advertisements by
prohibiting the sale of customer data by regulated utilities absent a customer’s direct consent”, the Commission
issued Order Number 2019-877 on December 18, 2019. In Order Number 2019-877, the Commission approved
the ORS’s request to initiate a rulemaking, and the Commission opened a docket for this rulemaking. On
December 20, 2019, the ORS filed its Proposed Regulation to Protect Customer Data with the Public Service
Commission.

Legal Authority: S.C. Code Ann. Section 58-3-140.

Plan for Implementation: The proposed regulation will take effect upon approval by the General Assembly and
publication in the State Register. Thereafter, the proposed regulation will provide a documented process to help
prevent the dissemination of customer data absent a customer’s consent.

DETERMINATION OF NEED AND REASONABLENESS OF THE PROPOSED REGULATION BASED
ON ALL FACTORS HEREIN AND EXPECTED BENEFITS:

In its November 27, 2019, Petition for Rulemaking, the Office of Regulatory Staff noted that “[o]n November
25, 2019, in a regularly scheduled Commission Business Meeting, Commissioner Ervin addressed an article
filed in The State newspaper regarding the sale of customer information from one regulated utility to an outside
third party, which then proceeded to use that information to attempt to sell insurance by way of mail marketing.”
ORS continued in its Petition to state that it would “show unto the Commission that the protection of the public
interest requires that the Commission hold a rulemaking proceeding to determine appropriate parameters and
standards regarding a utility’s use of customer data.” On December 18, 2019, in Order No. 2019-877, the
Commission approved the Office of Regulatory Staff’s request to initiate a rulemaking and open a docket for
the rulemaking. The need for a regulation to protect customer data is justified to help prevent the potential for
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“misleading advertisements” by prohibiting the sale of customer data by regulated public utilities absent a
customer’s direct consent.

DETERMINATION OF COSTS AND BENEFITS:

The Commission opines that it can absorb the administrative costs related to processing and adjudicating issues
relevant to the protection of customer data. The benefits of the promulgation of this regulation include, in part,
documented guidelines to protect customer data and documented guidelines that state when the disclosure of
customer data is allowed.

UNCERTAINTIES OF ESTIMATES:

None.

EFFECT ON ENVIRONMENT AND PUBLIC HEALTH:

None.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION IS
NOT IMPLEMENTED:

The regulation will have no detrimental effect on the environment or public health if the regulation is not
implemented.

Statement of Rationale:

Currently, no regulation exists which governs the protection of customer data in the custody of public utilities.
To protect the public interest, a regulation should be promulgated which outlines the appropriate parameters and
standards regarding a public utility’s use of customer data. There was no scientific or technical basis relied upon
in the development of this regulation.

Text:

The full text of this regulation is available on the South Carolina General Assembly Home Page:
http://www.scstatehouse.gov/regnsrch.php. Full text may also be obtained from the promulgating agency.
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Filed: May 18, 2020 10:53am

Document No. 4966
COMMISSION ON HIGHER EDUCATION
CHAPTER 62
Statutory Authority: 1976 Code Section 59-149-10

62-1200.1 - 62-1200.75. Legislative Incentives for Future Excellence (LIFE) Scholarship Program and
Legislative Incentives for Future Excellence (LIFE) Scholarship Enhancement.

Emergency Situation:

During Spring 2020 the United States experienced the beginning of the COVID-19 pandemic. Because of this
pandemic, South Carolina, along with the rest of the nation, saw cancellations of various educational testing
opportunities for students. This included the cancellation of standardized tests such as the SAT and ACT
examinations. In addition, many students will need to sit out the upcoming Fall 2020 academic semester for
various COVID-19 related reasons. This emergency regulation seeks to assist affected high school students by
providing them with an opportunity to take the ACT test examination through the July 2020, and to use the
earned scores to meet the qualifications for state scholarships. In addition, the emergency regulation also
provides students with the opportunity to take a break in enrollment during the Fall 2020 academic term and still
maintain their remaining terms of LIFE Scholarship and LIFE Scholarship Enhancement eligibility.

Text:

Table of Contents:

62-1200.1.  Purpose of the LIFE Scholarship Program

62-1200.5.  Program Definitions

62-1200.10. Student Eligibility: LIFE Scholarship and LIFE Scholarship Enhancement

62-1200.15. Continued Eligibility: LIFE Scholarship and LIFE Scholarship Enhancement

62-1200.20. Terms of Eligibility: LIFE Scholarship and LIFE Scholarship Enhancement

62-1200.25. Regaining or Earning Eligibility: LIFE Scholarship and LIFE Scholarship
Enhancement

62-1200.30. Transfer Students: LIFE Scholarship and LIFE Scholarship Enhancement

62-1200.35. Students with Disabilities: LIFE Scholarship and LIFE Scholarship Enhancement

62-1200.40. Enrollment in Internships, Cooperative Work Programs, Travel Study Programs,
and National and International Student Exchange Programs: LIFE Scholarship and
LIFE Scholarship Enhancement

62-1200.45. Military Mobilization: LIFE Scholarship and LIFE Scholarship Enhancement

62-1200.50. Refunds and Repayments: LIFE Scholarship and LIFE Scholarship Enhancement

62-1200.55. Appeals Procedures: LIFE Scholarship and LIFE Scholarship Enhancement

62-1200.60. Institutional Policies and Procedures for Awarding: LIFE Scholarship and LIFE
Scholarship Enhancement

62-1200.65. Institutional Disbursements: LIFE Scholarship and LIFE Scholarship Enhancement

62-1200.70. Program Administration and Audits: LIFE Scholarship and LIFE Scholarship
Enhancement

62-1200.75.  Suspension and Termination of Institutional Participation: LIFE Scholarship and

LIFE Scholarship Enhancement

62-1200.1. Purpose of the LIFE Scholarship Program.
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Pursuant to Act 418, which was initially established in 1998 as Title 59 of the 1976 code and amended by Act
162 during the 2005 legislative session, the Commission on Higher Education shall promulgate regulation and
establish procedures for administration of the LIFE Scholarship Program. The General Assembly established
the LIFE Scholarship Program in order to increase the access to higher education, improve the employability of
South Carolina’s students so as to attract business to the State, provide incentives for students to be better
prepared for college, and to encourage students to graduate from college on time.

With Act 115, which was established in 2007 as Title 59 of the 1976 code during the 2007 legislative session,
the General Assembly established the LIFE Scholarship Enhancement in order to increase the number of students
in the State majoring in mathematics and science and to increase the access to higher education, improve the
employability of South Carolina’s students so as to attract business to the State, provide incentives for students
to be better prepared for college, and to encourage students to graduate from college on time. Students enrolled
at two-year institutions are not eligible to receive a LIFE Scholarship Enhancement. In order to receive a LIFE
Scholarship Enhancement, all students must qualify for the LIFE Scholarship as stipulated herein.

Independent and public institutions of higher learning in this, or any other state in the U.S., outside the U.S.
or abroad, are prohibited from using the Legislative Incentive for Future Excellence or “LIFE” Scholarship in
programs that promote financial aid incentives or packages. Any mention of the Legislative Incentive for Future
Excellence or “LIFE” Scholarship in these financial aid packages must indicate the scholarship to be separate
from the University that is offering the financial aid package, and reference the Legislative Incentive for Future
Excellence or “LIFE” Scholarship as a separate financial aid award, provided to the student by the State of South
Carolina.

All eligible independent and public institutions that participate in the program must verify the lawful presence
of any student who receives a LIFE Scholarship and LIFE Scholarship Enhancement prior to awarding the
Scholarship to the student. When verifying the lawful presence of an individual, institutional personnel shall
not attempt to independently verify the immigration status of any alien, but shall verify any alien’s immigration
status with the federal government pursuant to 8 USC Section 1373(c).

For the Fall 2020 term, students may take a break in enrollment. Students who break enrollment for the Fall
2020 term may not attempt college coursework or earn college credit during this term. Students who are eligible
to receive the LIFE Scholarship for the 2020-21 academic year, but who break enrollment for the Fall 2020 term
may receive the maximum award amount allotted for a semester upon return to school in the Spring 2021 term.
Students who take a break in enrollment during Fall 2020 will be expected to meet all scholarship requirements,
including credit hour requirements, to be eligible for the award in 2021-22.

62-1200.5. Program Definitions.

A. “Academic year” is defined as the twelve month period during which a full-time student is expected to
earn thirty credit hours. The period of time used to measure the academic year will consist of the fall, spring and
summer terms (or its equivalent).

B. A student who has earned a GED diploma or SC High School Diploma through Adult Education without
a cumulative GPA may be eligible to earn the LIFE Scholarship at the end of the first academic year of a non-
GED program. The student must meet the annual credit hour requirement (or equivalent) and a 3.0 “LIFE GPA”
at the end of the first academic year. To qualify for subsequent years, the student must meet all eligibility
requirements as stated in Section 62-1200.15., Continued Eligibility section of the LIFE Scholarship and LIFE
Scholarship Enhancement.

C. An “approved five-year bachelor’s degree program” shall mean a five-year bachelor’s program as defined
and approved by the Commission on Higher Education to receive the LIFE Scholarship for a maximum of ten
terms at the same eligible institution in order to complete the requirements for a bachelor’s degree. An approved
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five-year bachelor’s degree program does not include inter-institutional and cooperative “3+2” programs
(normally in a science degree field and an engineering program).

D. “Annual credit hour requirement” shall be defined as an average of thirty (30) credit hours earned at the
end of the academic year based on initial college enrollment at all eligible institutions attended, excluding hours
for remedial, continuing education, and non-degree coursework. Credit hours earned before high school
graduation, including Advanced Placement (AP) credit hours, International Baccalaureate (IB) credit hours,
exempted credit hours as well as credit hours earned on active duty, must be placed on the student’s official
college transcript by the institution at which they are earned, and must be counted toward the annual credit hour
requirement.

E. “Associate’s degree program” is defined as a two-year technical or occupational program, or at least a two-
year program that is acceptable for full credit towards a bachelor’s degree as defined by the U.S. Department of
Education.

F. “Attempted credit hours” shall be defined as courses in which a student earns a grade and is included in the
grade point calculation for that institution. Eligible credit hours that do not transfer must also be included. Credit
hours earned through dual-enrollment prior to high school graduation must be included in the LIFE GPA.
Exempted credit hours, Advanced Placement (AP), International Baccalaureate (IB), College Level Examination
Program (CLEP), remedial/developmental courses, non-degree credit courses for an associate’s degree or higher,
Pass/Fail, Satisfactory/Unsatisfactory and non-penalty withdrawal credit hours are excluded from the “attempted
credit hours.” If a student transfers, refer to the institution’s grading policy where the credit hours were earned.
Any credit hours attempted or earned before high school graduation, hours exempted by examination, Advanced
Placement (AP) or International Baccalaureate (IB) credit hours do not count against the terms of eligibility.

G. “Bachelor’s degree program” is defined as an undergraduate program of study leading to a bachelor’s
degree as defined by the U.S. Department of Education.

H. “Book allowance” shall mean funds that may be applied to the student’s account for expenses towards the
cost-of-attendance including the cost of textbooks.

I. “CIP Code (Classification of Instructional Program)” The U.S. Department of Education’s standard for
federal surveys and state reporting for institutional data (majors, minors, options and courses). For the purpose
of receiving the LIFE Scholarship Enhancement, CIP codes have been approved by the Commission on Higher
Education for eligible degree programs in the fields of mathematics and science.

J. “Cost-of-attendance” as defined by Title IV Regulations and may include tuition, fees, living expenses, and
other expenses such as costs related to disability or dependent care.

K. “Cost-0f-tuition” shall mean the amount charged for enrolling in credit hours of instruction and mandatory
fees assessed to all students. Other fees, charges, or cost of textbooks cannot be included.

L. “Declared major” shall be defined, for the purposes of the LIFE Scholarship Enhancement, as a degree
program in which a student is enrolled as a full-time, degree-seeking student. The student must meet all
requirements as stipulated by the policies established by the institution and the academic department to be
enrolled as a declared major in an eligible program. Students cannot take courses related to a specific program
without meeting institutional and departmental policies and be considered as a declared major. Students must be
enrolled as a declared major in an eligible program that is approved and assigned a CIP code by the Commission.
Eligible programs are those listed as such on the Commission’s website.

M. “Degree-seeking student” is defined as any full-time student enrolled in an eligible institution which leads
to the first one-year certificate, first two-year program or associate’s degree, or first bachelor’s or program of
study that is structured so as not to require a bachelor’s degree for acceptance into the program and leads to a
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graduate degree. Upon completion of the first one-year certificate, first two-year program or associate’s degree,
or first bachelor’s or program of study that is structured so as not to require a bachelor’s degree for acceptance
into the program and leads to a graduate degree, the student cannot use scholarship funds to pursue a program
in the same or preceding level. Students are eligible to receive the Scholarship for a maximum of eight terms (or
its equivalent) towards an undergraduate degree, as long as all other eligibility requirements are met and the
program is approved by the Commission on Higher Education. Students must be enrolled in an undergraduate
degree program in order to receive a LIFE Scholarship and a LIFE Scholarship Enhancement each academic
term. In cases where students are enrolled in a program of study that is structured so as not to require a bachelor’s
degree for acceptance into the program and leads to a graduate degree, which will be the students’ first academic
degree awarded, the students must maintain their undergraduate status to be awarded the LIFE Scholarship and
the LIFE Scholarship Enhancement, with the exception of students declaring a major in the Doctor of Pharmacy
Program at South University, the Doctor of Pharmacy Program at Presbyterian College, the Master’s of Science
in Physician Assistant Studies Program, the Master’s of Science in Cytology and Biosciences Program and the
Doctor of Pharmacy Program at the University of South Carolina-Columbia and the Medical University of South
Carolina. Students who have been awarded a bachelor’s degree or graduate degree are not eligible to be awarded
a LIFE Scholarship or a LIFE Scholarship Enhancement. Students enrolled in a CHE approved five-year
bachelor’s degree program may be eligible to receive a LIFE Scholarship for a fifth year of full-time,
undergraduate work and a LIFE Scholarship Enhancement for a fourth year of full-time undergraduate
coursework.

N. “Eligible institution” shall be defined, solely for the purposes of the annual credit hour requirement and
the LIFE GPA calculation, as an accredited public or independent postsecondary, degree-granting institution
located in-state or out-of-state. The institution must be accredited by an agency recognized by the U.S.
Department of Education for participation in federally funded financial aid programs. This list may be found on
the US Department of Education’s website.

O. “Eligible program of study” is defined as a program of study leading to: 1) at least a one-year educational
program that leads to a first certificate or other recognized educational credential (e.g., diploma); 2) the first
associate’s degree; 3) at least a two-year program that is acceptable for full credit towards a bachelor’s degree;
4) the first bachelor’s degree; or 5) a program of study that is structured so as not to require a bachelor’s degree
for acceptance into the program and leads to a graduate degree. Students are eligible to receive the LIFE
Scholarship for a maximum of eight terms (or its equivalent) towards an undergraduate degree as long as all
eligibility requirements are met and the program is approved by the Commission on Higher Education. Students
who have been awarded a bachelor’s or graduate degree are not eligible for Scholarship or Enhancement funding.
Students enrolled in an approved five-year degree program may be eligible to receive a LIFE Scholarship for a
fifth year of full-time, undergraduate work and a LIFE Scholarship Enhancement for a fourth year of full-time
undergraduate coursework.

P. “Eligible degree program/Qualifying degree program” shall be defined, for the purposes of the LIFE
Scholarship Enhancement, as a degree program in mathematics or science as approved by the SC Commission
on Higher Education. These programs shall include science and mathematics disciplines, computer science or
informational technology, engineering, science education, math education and health care and related disciplines
including medicine and dentistry as defined by the Commission on Higher Education. Enrollment in a minor
does not meet the requirement of an eligible degree program for a LIFE Scholarship Enhancement. Students
must be enrolled as a declared major in an eligible program that is approved and assigned a CIP code by the
Commission. Eligible programs must be approved by the South Carolina Commission on Higher Education.
Eligible/Qualifying programs are those listed as such on the Commission’s website.

Q. “Felonies” shall be defined as a crimes classified under State statute (16-1-10) and typically require
imprisonment for more than one year.

R. “Fifth year/senior year” shall mean any student who is enrolled in his or her ninth or tenth semester of full-
time, undergraduate coursework in an approved five-year program following high school graduation. The
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student is in his/her fifth year of conseecutive, full-time college enrollment based on the student’s initial date of
college enrollment after graduation from high school.

S. “First year student/Freshman” is defined as any student who is enrolled as a first year student in his or her
first or second semester of undergraduate coursework following high school graduation.

T. “Fourth year/senior year” shall mean seventh or eighth semester of full-time, undergraduate coursework
following high school graduation. The student is in his/her fourth year of censeeutive, full-time college
enrollment based on the student’s initial date of college enrollment after graduation from high school.

U. “Full-time student” shall mean a student who has matriculated into an eligible program of study and who
enrolls full-time, usually fifteen credit hours for fall and spring terms or twelve credit hours for fall, eight credit
hours for winter, and twelve credit hours for spring trimester terms. The student must earn an average of thirty
credit hours per academic year to receive a LIFE Scholarship. In order for the student to be eligible for
Scholarship disbursement, the student must be enrolled full-time at the home institution as stipulated by Title
IV Regulations, except that credit hours may not include remedial/developmental, continuing education, and
non-degree credit courses for an associate’s degree or higher.

V. “General Educational Development (GED) Diploma” is defined as a GED high school diploma that was
completed in South Carolina or outside of the state while the student was a dependent of a legal resident of South
Carolina who had custody or paid child support and college expenses of the dependent GED diploma student. A
student who earns a GED diploma cannot receive a LIFE Scholarship during his/her initial year (or equivalent)
of college enrollment but may earn the scholarship in subsequent years.

W. “High school” is defined as a high school located in South Carolina, an approved home school program
as defined in the State Statute, (Sections 59-65-40, 45, and 47) or a preparatory high school located outside of
the state while the student is a dependent of a legal resident of South Carolina who has custody or pays child
support and college expenses of the dependent high school student in accordance with State Statute 59-112-10.
A "preparatory high school™ (out-of-state) is defined as a school recognized by the state in which the school is
located to offer curricula through the twelfth grade and prepares students for college entrance.

X. “Home institution” shall mean the institution where the student is currently enrolled as a degree-seeking
student and may be eligible for financial aid at the same institution.

Y. "Independent institutions/private institutions" are those institutions eligible to participate in the South
Carolina Tuition Grants Program as defined in Chapter 113 of Title 59 of the 1976 Code, which stipulates that
an “independent institution of higher learning means any independent eleemosynary junior or senior college in
South Carolina which is accredited by the Southern Association of Colleges and Schools; or an independent
bachelor’s level institution chartered before 1962 whose major campus and headquarters are located within
South Carolina; or an independent bachelor’s level institution which was incorporated in its original charter in
1962, was granted a license to operate in 1997 by the Commission on Higher Education, has continued to
maintain a campus in South Carolina, and is accredited by the Southern Association of Colleges and Schools.
Institutions whose sole purpose is religious or theological training or the granting of professional degrees do not
meet the definition of ‘public or independent institution’ for purposes of this chapter.”

Z. “Ineligible degree program” shall be defined, for the purposes of the LIFE Scholarship Enhancement, as a
degree program that is not included on the Commission’s posted list of approved eligible programs and assigned
a CIP code.

AA. “Initial college enrollment” shall mean the first time the student enrolls into a postsecondary degree-
granting institution after high school graduation, completion of a GED/Adult Education Program or completion
of an approved home school program. The terms of eligibility and the annual credit hour requirement are based
upon initial college enroliment and-continuous-enreliment with the exception of students who wish to break
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enrollment for the Fall 2020 term, only. This means that students must adhere to the 30 credit hour requirement
even if they have a break in enrollment. Any break in enrollment (excluding summer) will also count against the
terms of eligibility, with the exception of students who wish to break enroliment for the Fall 2020 term, only.
Students who break enrollment for the Fall 2020 term may not attempt college coursework or earn college credit
during this term. Students who are eligible to receive the LIFE Scholarship for the 2020-21 academic year, but
who break enrollment for the Fall 2020 term may receive the maximum award amount allotted for a semester
upon return to school in the Spring 2021 term. Students who take a break in enrollment during Fall 2020 will be
expected to meet all scholarship requirements, including credit hour requirements, to be eligible for the award
in 2021-22.

BB. “LIFE GPA” shall be defined as the cumulative grade point average calculation that includes credit hours
and grades earned at all eligible institutions based on a 4.0 scale. The LIFE grade point average must not include
attempted credit hours earned for continuing education courses, non-degree credit courses for an associate’s
degree or higher and remedial/developmental courses. See Section 62-900.55 for the steps to calculate the “LIFE
GPA.”

CC. “LIFE Scholarship recipient” is defined as a student who meets all of the eligibility requirements to
receive a LIFE Scholarship and is awarded LIFE Scholarship funds during a given academic year. Students who
meet the eligibility requirements for a LIFE Scholarship but do not receive any LIFE Scholarship funds, due to
the cost of attendance being met by other sources of financial aid, do not meet the definition of a LIFE
Scholarship recipient.

DD. “Military mobilization” is defined as a situation in which the U.S. Department of Defense orders members
of the United States Armed Forces to active duty away from their normal duty assignment during a time of war
or national emergency.

EE. “Misdemeanor offenses” shall be defined as a crimes classified under State statute (16-1-100) which are
typically punishable by fine or imprisonment for less than one year. A complete listing is located in title 16 of
State statute. Examples of alcohol and drug misdemeanors in South Carolina include but are not limited to
possession of alcohol under the age of 21, possession of marijuana/illegal drugs, open-container, transfer of
alcohol to person under 21, false information as to age (fake ID), etc.

FF. “Non-degree credit courses” shall be defined as courses that count towards graduation in a certificate or
diploma program only. Non-degree credit courses must not be used in the “LIFE GPA” calculation or towards
the annual credit hour requirement for an associate’s degree or higher.

GG. A “one-year educational program” is defined as an undergraduate program of study leading to recognized
credentials (e.g., certificates or diplomas), as defined by the U.S. Department of Education for participation in
federally funded financial aid programs and which prepares students for gainful employment in recognized
occupations.

HH. “Private institutions” are those institutions eligible to participate in the South Carolina Tuition Grants
Program as defined in Chapter 113 of Title 59 of the 1976 Code, which stipulates that an “independent institution
of higher learning means any independent eleemosynary junior or senior college in South Carolina which is
accredited by the Southern Association of Colleges and Schools; or an independent bachelor’s level institution
chartered before 1962 whose major campus and headquarters are located within South Carolina; or an
independent bachelor’s level institution which was incorporated in its original charter in 1962, was granted a
license to operate in 1997 by the Commission on Higher Education, has continued to maintain a campus in South
Carolina, and is accredited by the Southern Association of Colleges and Schools. Institutions whose sole purpose
is religious or theological training or the granting of professional degrees do not meet the definition of ‘public
or independent institution’ for purposes of this chapter.”
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II. “Program of study that is structured so as not to require a bachelor’s degree for acceptance into the program
and leads to a graduate degree”, which will be the student’s first academic degree awarded. Students are eligible
to receive the LIFE Scholarship for a maximum of eight terms (or its equivalent) and the LIFE Scholarship
Enhancement for a maximum of six terms (or its equivalent) as long as all other eligibility requirements are met
and the program is approved by the Commission on Higher Education. Students who have been awarded a
bachelor’s or graduate degree are not eligible for Scholarship funding. Students must maintain their
undergraduate status in order to receive a LIFE Scholarship and a LIFE Scholarship Enhancement each academic
term, with the exception of students declaring a major in the Doctor of Pharmacy Program at South University,
the Doctor of Pharmacy Program at Presbyterian College, the Master’s of Science in Physician Assistant Studies
Program, the Master’s of Science in Cytology and Biosciences Program and the Doctor of Pharmacy Program
at the University of South Carolina-Columbia and the Medical University of South Carolina.

JJ. “Public institutions” are institutions of higher learning as defined in Chapter 103 of Title 59 of the 1976
Code, which stipulates "public higher education shall mean any state supported postsecondary educational
institution and shall include technical and comprehensive educational institutions.”

KK. “Remedial/developmental coursework” shall mean sub-collegiate level preparatory courses in English,
mathematics, reading and any courses classified as remedial by the institution where the course is taken.

LL. “Satisfactory academic progress” shall be defined as the academic progress in the declared major as
required by the institution and academic department in which the student is enrolled as a full-time, degree-
seeking student. The student must meet all requirements for satisfactory academic progress towards completion
of the declared major as established by the policies of both the institution and academic department in which the
student is enrolled to meet the requirements of satisfactory academic progress.

MM. “Second year/sophomore year” shall mean any student who is enrolled in his or her third or fourth
semester of full-time, undergraduate coursework following high school graduation. The student is in his/her
second year of eensecutive, full-time college enrollment based on the student’s initial date of college enrollment
after graduation from high school.

NN. “South Carolina resident” shall be defined as an individual who satisfies the requirements of residency
in accordance with the State of South Carolina State Statute for Tuition and Fees, Section 59-112-10 and all
related guidelines and regulations promulgated by the Commission on Higher Education as established by the
institutional residency officer each academic year.

OO. “Third year/junior year” shall mean the fifth or sixth semester of full-time, undergraduate coursework
following high school graduation. The student is enrolled in his/her third year of eenseeutive, full-time
enrollment based on the student’s initial date of college enrollment after graduation from high school.

PP. “3 plus 2 programs” is defined, for the purposes of the LIFE Scholarship Enhancement, as a program
(typically an engineering major) in which a student completes three years of a baccalaureate program at one
institution, at which time the student transfers to a second institution and completes the remaining two years of
an undergraduate degree program. When the student completes the fourth year of enroliment, credit hours are
transferred back to the initial institution, which confers the first baccalaureate degree (e.g., physics) using
articulated credits from the second institution. At the end of the second year of enrollment at the second
institution, the student receives the second baccalaureate degree (e.g., engineering). 3 plus 2 programs for the
purposes of receiving the LIFE Scholarship Enhancement shall be defined and approved by the SC Commission
on Higher Education. Students must be enrolled as a declared major in an eligible program that is approved and
assigned a CIP code by the Commission. Enrollment in a minor does not meet the requirement of an eligible
degree program for a LIFE Scholarship Enhancement award.

QQ. “Transfer student” shall be defined as a student who has changed enrollment from one institution to a SC
public or independent institution.
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RR. “Substantially deviates” shall be defined, for the purposes of reviewing out-of-state preparatory high
school grading scales, as being less than equivalent to the 2007 Uniform Grading Policy.

SS. "Preparatory high school™ (out-of-state) is defined as a school recognized by the state in which the school
is located to offer curricula through the twelfth grade and prepares students for college entrance.

TT. “Lawful Presence” is defined as individuals who are US citizens, permanent residents, or non-US citizens
and non-permanent residents who are legally present in the US. When verifying the lawful presence of an
individual, institutional personnel shall not attempt to independently verify the immigration status of any alien,
but shall verify any alien’s immigration status with the federal government pursuant to 8 USC Section 1373(c).

UU. “Continuously enrolled” is defined as enrollment without an interruption that would require the student
to pursue a formal process of readmission to that institution. Formal petitions or applications for change of
degree level shall be considered readmissions. Students who attend summer terms or are selected for military
mobilization are considered continuously enrolled. Students who are enrolled in internships, cooperative work
programs, travel study programs, or National or International Exchange Programs that are approved by the home
institution are considered continuously enrolled. For the Fall 2020 term, students will not be required to maintain
continuous enrollment. Students who break enrollment for the Fall 2020 term may not attempt college
coursework or earn college credit during this term. Students who are eligible to receive the LIFE Scholarship
for the 2020-21 academic year, but who break enrollment for the Fall 2020 term may receive the maximum
award amount allotted for a semester upon return to school in the Spring 2021 term. Students who take a break
in enrollment during Fall 2020 will be expected to meet all scholarship requirements, including credit hour
requirements, to be eligible for the award in 2021-22.

62-1200.10. Student Eligibility: LIFE Scholarship and LIFE Scholarship Enhancement.
A. To be eligible for a LIFE Scholarship, students must:

1.Be a U.S. citizen or a legal permanent resident that meets the definition of an eligible non-citizen under
State Residency Statutes whose lawful presence has been verified at the time of enrollment at the institution;
and

2. Be a South Carolina resident for in-state purposes at the time of high school graduation and at the time
of enrollment at the institution, as set forth by Section 59-112-10, and be either a member of a class graduating
from a high school located in this State, or a student who has successfully completed at least three of the final
four years of high school within this State, or a home school student who has successfully completed a high
school home school program in this State in the manner required by law, or a student graduating from a
preparatory high school outside this State, while a dependent of a parent or guardian who is a legal resident of
this State and has custody of the dependent according to State Statute, Section 59-149-50A or a student whose
parent or guardian has served in or has retired from one of the United States Armed Forces within the last four
years, paid income taxes in this State for a majority of the years of service, and is a resident of this State. A
student must be a legal permanent resident of the United States before being considered to be a South Carolina
resident;

3. Meet two of the following three criteria if a first-time entering freshman at an eligible four-year
institution:

a. Earn a cumulative 3.0 grade point average (GPA) based on the Uniform Grading Policy (UGP) upon
high school graduation. No other grading policy will be allowed to qualify for the LIFE Scholarship. Grade point
averages must be reported to two decimal places (minimum) and may not be rounded. For example, a student
who earns a 2.99 GPA is not eligible. Institutions shall use the final GPA as reported on the official transcript.

b. Score at least an 1100 on the Scholastic Assessment Test (SAT) or an equivalent ACT score of 24.
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Test scores will be accepted through the Jure July national test administration of the SAT and ACT during the
year of high school graduation. The student must use the highest SAT Math score combined with the highest
SAT Critical Reading score (formerly known as the Verbal score). It is permissible to select scores from different
test administrations in order to obtain the qualifying composite score. Students cannot use the Writing subsection
score to obtain the qualifying composite score. The composite ACT score must be based upon one test
administration.

c¢. Rank in the top thirty percent of the graduating class consisting of high school diploma candidates
only. The rank must also be based on the UGP only. Ranking percentages must be reported to two decimal places
(minimum) and may not be rounded. For example, a student who has a class rank of 13 of 43 (13/43 x 100 =
30.23%) will not rank in the top thirty percent of the class since 30.23% is not within thirty percent. To determine
the top thirty percent for graduating classes with three or less students, the student who is ranked number one in
the class would be considered in the top thirty percent for LIFE Scholarship eligibility. Institutions shall use the
final ranking as reported by the high school on the official transcript. If a student is a member of an approved
home school association that ranks, a ranking report must be attached to the official transcript. High schools or
home school associations that do not rank as a policy; or high schools whose grading policy deviates from the
current SC Uniform Grading Policy and that do not convert the graduating class to the current SC UGP to
determine class rank, must use the GPA and SAT or ACT criteria when attempting to meet the academic
requirements for the LIFE Scholarship. High schools or home school associations shall not use ranking for the
sole purpose of obtaining eligibility for the state scholarships.

d. For the purposes of meeting the rank criterion, the existing high school rank of a South Carolina
resident attending an out-of-state high school may be used provided it is calculated pursuant to a state-approved,
standardized grading scale at the respective out-of-state high school. If the eligible South Carolina institution
determines that a state-approved standardized grading scale substantially deviates from the S.C. Uniform
Grading Policy (UGP), the institution must submit the grading scale to CHE for further review. If CHE confirms
the out-of-state grading scale substantially deviates from the S.C. UGP, the state-approved, standardized grading
scale shall not be used to meet the eligibility requirements for the LIFE Scholarship. When converting scores to
the SC UGP, weighting must adhere to the SC UGP (i.e. honors no more than .50 and AP/IB no more than 1.0).
In addition, scores/grades must correspond to the SC UGP. For example, if a student earned a 90 in an honors
class, the conversion of the score/grade must be equivalent to the points assigned according to the current SC
UGP. The guidance counselor from the out-of-state preparatory school also has the option of converting the
cumulative GPAs of all students in the applicant’s class to the S.C. UGP to determine if the student ranks within
the top thirty percent of the class. To be considered equivalent to the SC UGP, the out-of-state school’s grading
scale must adhere to the following minimum requirements:

(1) Must include all courses carrying Carnegie units, including units earned at the middle school and
high school level;

(2) To be equivalent to an “A” letter grade, the numerical average must be > 93; to be equivalent to a
“B” letter grade the numerical average must be between 85 and 92; to be equivalent to a “C” letter grade the
numerical average must be between 77 and 84; to be equivalent to a “D” letter grade the numerical average must
be between 70 and 76; and to be equivalent to a “F” letter grade the numerical average must be between 62 and
69 (if a course with a numerical average of < 62 is considered passing by the high school the student earned the
grade, then a 73 numerical average should be given);

(3) Cannot add more than one half (.50) additional quality point for honors courses; cannot add more
than one additional quality point for dual enrollment (DE) courses, Advanced Placement (AP) courses, and
standard level International Baccalaureate (1B) courses; and, cannot add more than two additional quality points
for higher level IB courses;
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(4) Must classify all other courses as College Preparatory if they are not already classified as honors,
DE, AP or IB. For a class to be classified as honors, the course must be in English, mathematics, science or
social studies or be the third/fourth level for all other content areas; and,

(5) If no numerical average is available, all letter grades must be converted to the equivalent numerical
average based on the following: all “A” letter grades must be converted to a 96 numerical average, all “B” letter
grades must be converted to a 88 numerical average, all “C” letter grades must be converted to a 80 numerical
average, all “D” letter grades must be converted to a 73 numerical average, and all “F”” numerical averages must
be converted a 61 numerical average.

4. Earn a cumulative 3.0 grade point average (GPA) on the Uniform Grading Policy upon high school
graduation and score at least an 1100 on the Scholastic Assessment Test (SAT I) or an equivalent ACT score of
24 if afirst-time entering freshman graduates from a non-ranking South Carolina high school, non-ranking South
Carolina approved home school association or out-of-state preparatory high school and attends an eligible four-
year institution;

5. Earn a cumulative 3.0 grade point average (GPA) upon high school graduation on the Uniform Grading
Policy if a first-time entering freshman at an eligible two-year or technical institution. No other grading policy
will be allowed to qualify for the LIFE Scholarship. Grade point ratios must be reported to two decimal places
(minimum) and may not be rounded. For example, a student who earns a 2.99 GPA is not eligible. Institutions
shall use the final GPA as reported by the high school on the official transcript;

6. Be admitted, enrolled full-time, and classified as a degree-seeking student at a public or independent
institution in South Carolina;

7. Certify that he/she has never been adjudicated delinquent, convicted, or pled guilty or nolo

contendere to any felonies or any second or subsequent alcohol/drug related offenses under the laws of this or
any other state or under the laws of the United States in order to be eligible for a LIFE Scholarship, except that
a high school or college student otherwise qualified who has been adjudicated delinquent or has been convicted
or pled guilty or nolo contendere to a second or subsequent alcohol or drug-related misdemeanor offense
nevertheless shall be eligible or continue to be eligible for such scholarships after the expiration of one academic
year from the date of the adjudication, conviction, or plea by submitting an affidavit each academic year to the
institution. However, a high school or college student who has been adjudicated delinquent, convicted, or pled
guilty or nolo contendere to a second alcohol/drug related misdemeanor offense is ineligible for the next
academic year of enrollment at an eligible institution after the date of the adjudication, conviction or plea. If the
adjudication, conviction, or plea occurs during the academic year after the student has already submitted a signed
affidavit to the institution, the student will be eligible to receive the Scholarship the remainder of the academic
year. However, the student will be ineligible for the Scholarship the following entire academic year of
enrollment. If a student completes a pretrial intervention program and has his/her record expunged the conviction
will not affect Scholarship eligibility; and

8. Certify that he/she has not defaulted and does not owe a refund or repayment on any federal or state
financial aid. If a student has an Institutional Student Information Record (ISIR) or its equivalent on file, the
ISIR information will be used to verify default status or refund/repayment owed on any Federal or State financial
aid. Students who have not completed a Free Application for Federal Student Aid (FAFSA) must have an
affidavit on file to verify that he/she is not in default and does not owe a refund or repayment on any Federal or
State financial aid including, state grants/scholarships, Federal Pell Grant, Supplemental Educational
Opportunity Grant, Perkins Loan and Federal Stafford Loan.

B. Any credit hours attempted or earned before high school graduation, hours exempted by examination,
International Baccalaureate (IB) or Advanced Placement (AP) credit hours do not count against the terms of
eligibility as provided in State Statute, Section 59-149-60. The credit hours earned before high school graduation
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can be used toward the credit hour requirement. Credit hours earned through CLEP, IB or AP will be used toward
the credit hour requirement.

C. Service members of the United States Armed Forces will not be penalized for any credit hours earned while
on active duty. The credit hours earned on active duty will not count against the terms of eligibility, but will be
used towards the annual credit hour requirement.

D. First-time entering freshmen will not be penalized for any credit hours earned during the summer session
immediately prior to the student’s initial college enrollment. The credit hours earned will not count against the
terms of eligibility. The credit hours may be used toward the annual credit hour requirement.

E. Students who complete their high school graduation requirements prior to the official graduation date
reported on the final high school transcript may be eligible to receive the LIFE Scholarship dependent on the
approval of the Commission on Higher Education (CHE). The student must complete and submit an Early
Graduation Application, an official high school transcript, an official letter from the high school principal
verifying that he/she has met all graduation requirements, and SAT/ACT scores (if attending a four-year
institution) by the established deadline. Early graduates cannot use class rank in order to qualify for the LIFE
Scholarship at four-year institutions for the spring semester since the class has not officially graduated. A student
may use class rank to receive the Scholarship after the class officially graduates. Early graduates who enroll
mid-year (spring term) and are awarded the LIFE Scholarship through the Early Graduation process will
officially begin their initial college enrollment. In order to receive the LIFE Scholarship the next academic year,
the student must earn a minimum of fifteen credit hours and a 3.0 “LIFE GPA” at the end of the academic year.
The student will be eligible to receive the maximum number of terms of eligibility based on initial college
enrollment. If a student does not submit an early graduation application for the spring term and has not officially
graduated, the student should not have received the LIFE Scholarship and that term will not count against his/her
terms of Scholarship eligibility.

F. First-time entering freshmen who enroll mid-year (spring semester) are eligible for the LIFE Scholarship
if they qualified upon high school graduation.

G. LIFE Scholarship funds may not be applied to the cost of continuing education, remedial/developmental
or non-degree credit courses for an associate’s degree or higher. Twelve credit hours of the courseload must be
non-remedial/developmental, non-continuing education or degree-credit courses for an associate’s degree or
higher in order to receive LIFE Scholarship funds. Continuing education, non-degree credit for an associate’s
degree or higher and remedial/developmental courses will not be included in the “LIFE GPA” or credit hour
calculations.

H. Non-degree credit hours shall be used to meet the full-time eligibility criteria for a diploma or certificate
program only. Students must sign an affidavit certifying that they understand that non-degree credit hours will
not be used in calculating the “LIFE GPA” or credit hour requirements if they are enrolled in an Associate’s
degree or higher.

I. Credit hours earned during the student’s first two term(s) of remedial/developmental enrollment will not be
used to determine remaining Scholarship eligibility at the completion of remediation unless the student has
completed at least twelve credit hours of non-remedial/developmental coursework each term of enrollment.
First-time entering freshmen attending an eligible two-year institution or technical college who enroll in fewer
than twelve credit hours of non- remedial/developmental, including at least three hours of
remedial/developmental courses during the first term(s) will not be eligible for Scholarship funds during this
period. The student’s initial college enrollment will begin after a maximum of two terms of remediation at an
eligible two-year or technical college only. The student will be eligible for the Scholarship for the term following
completion of remediation if the student was eligible to receive the LIFE Scholarship upon high school
graduation. If the student requires more than one academic year of remedial/developmental coursework, then
he/she will not be eligible for the LIFE Scholarship the term after completion of remediation. If the student was
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not eligible for the Scholarship upon high school graduation, the student must meet the conditions set forth in
Section J below in order to gain the LIFE Scholarship.

J. Students who do not meet the scholarship eligibility requirements upon high school graduation and enroll
in remedial/developmental courses during a maximum of two terms at an eligible two-year institution or
technical college, and who enroll in fewer than twelve credit hours of non-remedial/developmental courses, must
meet the scholarship eligibility requirements (earn a 3.0 “LIFE GPA” and earn an average of thirty credit hours
for the academic year) at the end of the first year of enrollment in non-remedial/developmental courses to be
eligible to receive the scholarship for the second year of enrollment in non-remedial/developmental courses.
Credit hours earned during the student’s first two term(s) of remedial/developmental enrollment will not be used
to determine remaining Scholarship eligibility at the completion of remediation unless the student has completed
at least twelve credit hours of non-remedial/developmental coursework each term of enrollment.

K. Students receiving a LIFE Scholarship are not eligible to receive a Palmetto Fellows Scholarship, SC
HOPE Scholarship or Lottery Tuition Assistance in the same academic year.

L. Students who have already been awarded their first bachelor’s degree or graduate degree are not eligible to
receive the LIFE Scholarship. In cases where students are enrolled in a program of study that is structured so as
not to require a bachelor’s degree for acceptance into the program and leads to a graduate degree, which will be
the students’ first academic degree awarded, the students must maintain their undergraduate status in order to
receive a LIFE Scholarship and a LIFE Scholarship Enhancement each academic term, with the exception of
students majoring in the Doctor of Pharmacy Program at South University, the Doctor of Pharmacy Program at
Presbyterian College, the Master’s of Science in Physician Assistant Studies Program, Master’s of Science in
Cytology and Biosciences Program and the Doctor of Pharmacy Program at the University of South Carolina-
Columbia and the Medical University of South Carolina.

M. All documents required for determining LIFE Scholarship eligibility must be submitted to the institution
by their established deadline(s). Students must submit official transcripts from all previous and current
institutions, which provide evidence to calculate the “LIFE GPA,” determine initial college enrollment and
earned annual credit hour requirement. Students that complete coursework at another institution at any time
during the academic year (fall, spring, summer) must submit an official transcript to the home institution at the
end of the academic year to determine eligibility for the LIFE Scholarship.

N. First-time entering freshmen who attended out-of-state preparatory high schools or graduated from a SC
high school prior to the full implementation of the Uniform Grading Policy must have their high school
transcript converted to the UGP in order to qualify for the LIFE Scholarship.

O. To be eligible for a LIFE Scholarship Enhancement each academic year, the student must:

1. Meet all of the eligibility requirements at the end of each academic year to receive a LIFE Scholarship
as stipulated by state law and regulation and be a recipient of LIFE Scholarship funds at the time of LIFE
Scholarship Enhancement disbursement. The student must receive the underlying LIFE Scholarship;

2. Be enrolled as a full-time, degree-seeking student in a declared major of science or mathematics
in an eligible program that is approved and assigned a CIP code by the Commission on Higher Education at the
time of disbursement of LIFE Scholarship Enhancement funds. Eligible programs include degrees awarded in
math and science fields, computer science or informational technology, engineering, science education, math
education and healthcare and related disciplines including medicine and dentistry. The student must meet all
requirements for satisfactory academic progress towards completion of the declared major as established by the
policies of both the institution and the academic department in which the student is enrolled,;

3. Be enrolled at an eligible four-year public or independent institution located in South Carolina;
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4. Effective for the 2007-08 academic year only, all students who are enrolled at a four-year

institution as a sophomore, junior or senior must meet the continued eligibility requirements of earning a
minimum average of 30 credit hours and a minimum 3.0 LIFE GPA as stipulated by law and regulation for the
LIFE Scholarship by the end of each academic year, be a recipient of LIFE Scholarship funds, and be enrolled
as a full-time, degree-seeking student in a declared major of science or mathematics in an eligible program that
is approved and assigned a CIP code by the Commission on Higher Education at the time of disbursement of
LIFE Scholarship Enhancement funds. These students may continue to receive the LIFE Scholarship
Enhancement for their remaining terms of eligibility for the LIFE Scholarship. To be awarded a LIFE
Scholarship Enhancement each year, these students must meet all requirements for the LIFE Scholarship and be
enrolled as a full-time, degree-seeking student in a declared major of science or mathematics in an eligible
program that is approved and assigned a CIP code by the Commission on Higher Education at the time of
disbursement of LIFE Scholarship Enhancement funds;

5. Beginning with the Fall 2007 freshman class and thereafter, all students must have successfully
completed a total of at least fourteen credit hours of instruction in mathematics and life and physical science
courses, in any combination, by the end of the student’s first year of enrollment in college (based on initial date
of college enrollment). For purposes of meeting the required minimum level of instruction in mathematics and
life and physical science courses during a student's first year, Exempted Credit Hours placed on the student’s
official college transcript by the institution at which they were earned, College Level Examination Program
(CLEP), Dual Enrollment, Pass/Fail courses with a grade of “Pass” (only), Satisfactory/Unsatisfactory courses
with a grade of “Satisfactory” (only), International Baccalaureate (IB) courses and Advanced Placement (AP)
courses in mathematics and life and physical sciences taken in high school in which the student scored a three
or more on the advanced placement test and received college credit may count toward the fulfillment of this
minimum requirement. The Commission will issue a list of eligible courses by CIP code for determining eligible
coursework to meet the fourteen credit hour requirement. Remedial/developmental, continuing education, non-
degree credit coursework and credit hours earned for courses taken after the end of the student’s first year of
college enrollment cannot be used to meet the specified minimum fourteen credit hour course level requirement
to gain eligibility to receive the LIFE Scholarship Enhancement;

6. Meet the continued eligibility requirements for the LIFE Scholarship of a minimum 3.0 LIFE GPA and
a minimum average of 30 credit hours by the end of each academic year;

7. Be in the second, third or fourth year of full-time enrollment (based on initial date of college
enrollment after high school graduation) at an eligible four-year public or independent institution in South
Carolina. Students enrolled full-time in an eligible, approved five-year degree program may also be eligible to
receive a LIFE Scholarship Enhancement in their fifth year of college enroliment (based on initial date of college
enrollment); and

8. Students who initially enroll in college mid-year (i.e., spring term) as a freshman and meet the
requirements under Section 62-1200.10 may be eligible to receive a LIFE Scholarship Enhancement at the
beginning of the spring term of the next academic year (i.e., beginning with the third eonseecutive term of full-
time enrollment based on initial date of college enrollment). The student must earn a minimum average of 15
credit hours and a 3.0 LIFE GPA to be awarded a LIFE Scholarship the following academic year and a minimum
average of 30 credit hours by the end of the first academic year (i.e., by the end of the fall term or second
eonsecutive term of full-time enrollment based on initial date of college enrollment) of enrollment to receive a
LIFE Scholarship Enhancement beginning the spring term of the second, third and/or fourth year of college
enrollment.

P. The LIFE Scholarship and LIFE Scholarship Enhancement are to be annual awards. Half of the Scholarship
and Enhancement funds are to be disbursed in the fall and half are to be disbursed in the spring. In the cases
where students who initially enroll in college mid-year (i.e., spring term) as a freshman and meet the
requirements under Sections 62-1200.10 (O) and 62-1200.15 (C), such student shall be awarded the LIFE
Scholarship Enhancement one year after initial college enrollment (i.e., spring term). Students who change their
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major from an ineligible degree program to an eligible degree program during the same academic year shall not
receive the LIFE Scholarship Enhancement until the beginning of the next academic year (i.e., fall term).
Students who change their major from an eligible degree program to an ineligible degree program during the
same academic year may continue to receive the LIFE Scholarship Enhancement during the current academic
year; however, the student cannot be awarded the LIFE Scholarship Enhancement the next academic year of
enrollment in an ineligible degree program.

62-1200.15. Continued Eligibility: LIFE Scholarship and LIFE Scholarship Enhancement.
A. Students must meet the following criteria to renew eligibility for the LIFE Scholarship:
1. Continue to meet all eligibility requirements as stated in the “Student Eligibility” Section;
2. Earn at least a 3.0 “LIFE GPA” by the end of the academic year; and

3. Meet the annual credit hour requirement (or its equivalent) by the end of the academic year based on
initial college enrollment:

(a) earn a minimum of 30 (or the equivalent) credit hours if entering the second year; or
(b) earn a minimum of 60 (or the equivalent) credit hours if entering the third year; or
(c) earn a minimum of 90 (or the equivalent) credit hours if entering the fourth year; or

(d) earn a minimum of 120 (or its equivalent) credit hours if entering the fifth year of an approved five-
year bachelor’s degree program.

B. Students who meet the continued eligibility requirements by the end of the spring term and who
enroll in Maymester or summer term will not be eligible to receive the LIFE Scholarship if their cumulative
grade point average falls below the minimum 3.0 “LIFE GPA” requirement by the end of the summer term.

C. Students who are LIFE eligible upon high school graduation and initially enroll in college mid-year (spring
term) may be eligible to receive the LIFE Scholarship the next academic year, if the student earns a minimum
of fifteen (15) credit hours and a 3.0 “LIFE GPA” at the end of the academic year. For subsequent years, the
student must meet the annual credit hour requirement and 3.0 LIFE GPA for renewal:

(a) earn a minimum of 45 (or the equivalent) credit hours if entering the fourth semester based on initial
college enrollment; or

(b) earn a minimum of 75 (or the equivalent) credit hours if entering the sixth semester based on initial
college enrollment; or

(c) earn a minimum of 105 (or the equivalent) credit hours if entering the eighth semester based on initial
college enrollment; or

(d) earn a minimum of 135 (or its equivalent) credit hours if entering the tenth semester of an approved
five-year bachelor’s degree program based on initial college enrollment.

Students who fail to meet the initial academic eligibility criteria to receive the LIFE Scholarship upon high
school graduation, and who initially enroll in college mid-year (spring term) may be eligible to receive the LIFE
Scholarship beginning in their second Fall term of college attendance at an eligible institution, if the student
earns a minimum of forty-five (45) credit hours and a 3.0 “LIFE GPA” by the end of the prior academic year.
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The student may be eligible to receive the maximum number of terms of eligibility based on initial college
enrollment.

D. Students must meet the following criteria to renew eligibility for the LIFE Scholarship Enhancement:

1. Continue to meet all eligibility requirements as stated in the “Student Eligibility: LIFE Scholarship and
the LIFE Scholarship Enhancement” Section;

2. Be a recipient of LIFE Scholarship funds at the time of LIFE Scholarship Enhancement disbursement;
and

3. Be enrolled full-time at an eligible four-year public or independent institution as a declared major in an
eligible science or mathematics program as stipulated under Section 62-1200.10.

E. Students who meet the continued eligibility requirements by the end of the spring term and who enroll in
Maymester or summer term will not be eligible to receive the LIFE Scholarship Enhancement if their cumulative
grade point average falls below the minimum 3.0 “LIFE GPA” requirement by the end of the summer term
resulting in ineligibility for a LIFE Scholarship. Students who do not meet the continued eligibility requirements
to receive the LIFE Scholarship cannot receive a Scholarship or LIFE Scholarship Enhancement for the
following academic year.

F. The student may be eligible to receive the maximum number of terms of eligibility (i.e., Six consecutive
terms) for a LIFE Scholarship Enhancement starting the second year of college enroliment (based on initial date
of college enrollment after high school graduation).

62-1200.20. Terms of Eligibility: LIFE Scholarship and LIFE Scholarship Enhancement.

A. The maximum number of terms of eligibility is based on the student’s initial college enrollment with the
exception of the summer term immediately prior to the student’s initial college enrollment and up to one
academic year of full-time enrollment in remedial/developmental coursework.

B. Students may receive a LIFE Scholarship for a maximum of two terms for a one-year educational program,
four terms for an associate’s degree program or at least a two-year program that is acceptable for full credit
towards a bachelor’s degree, eight terms (or its equivalent) towards the first bachelor’s degree or program of
study that is structured so as not to require a bachelor’s degree for acceptance into the program and leads to a
graduate degree program or ten eonseeutive terms towards an approved five-year bachelor’s degree program.
(See chart in “C” below.) In cases where students are enrolled in a program of study that is structured so as not
to require a bachelor’s degree for acceptance into the program and leads to a graduate degree, which will be the
students’ first academic degree awarded, such students must maintain their undergraduate status to be awarded
the LIFE Scholarship and the LIFE Scholarship Enhancement each academic term, with the exception of students
majoring in the Doctor of Pharmacy Program at South University, the Doctor of Pharmacy Program at
Presbyterian College, the Master’s of Science in Physician Assistant Studies Program, the Master’s of Science
in Cytology and Biosciences Program and the Doctor of Pharmacy Program at the University of South Carolina-
Columbia and the Medical University of South Carolina. Students who have already been awarded their first
bachelor’s degree or graduate degree are not eligible to be awarded a LIFE Scholarship or a LIFE Scholarship
Enhancement. Students are eligible to receive the LIFE Scholarship for a maximum of eight eenseeutive terms
(or its equivalent) and a LIFE Scholarship Enhancement for a maximum of six eenseeutive terms (or its
equivalent), as long as all other eligibility requirements are met and the program is approved by the Commission
on Higher Education.

C. If a student pursues the following program, the terms of eligibility for the LIFE Scholarship will be based
upon the student’s initial college enrollment:
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Average Credit Hours Earned at the End of Each Academic Year

Maximum
Terms of |1st Year = 30 credit| 2nd Year = 60 credit 3rd Year = 90 4th Year = 120 Fifth Year
Degree/Program Eligibility hours hours credit hours credit hours = 150 credit hours

Terms of Remaining Eligibility at the End of Each Academic Year

One-year Certificate/

Diploma 2 0 0 0 0 0
Associate/Two-year

Program 4 2 0 0 0 0
Bachelor/First

Professional 8 6 4 2 0 0
Approved Five-year

Bachelor 10 8 6 4 2 0

D. The maximum number of terms of eligibility for a LIFE Scholarship Enhancement is based on the student’s
continued eligibility for a LIFE Scholarship and beginning with the student’s second year of college enrollment
(based on initial date of college enrollment), with the exception of the summer term immediately prior to the
student’s initial college enrollment and up to one academic year of full-time enrollment in
remedial/developmental coursework. Students will be allowed to break enroliment for the Fall 2020 term, only,
and still maintain the allotted terms of eligibility.

E. Students may receive a LIFE Scholarship Enhancement for a maximum of six eensecutive terms (i.e., three
academic years) for a first bachelor’s degree in an eligible program or an eligible program of study that is
structured so as not to require a bachelor’s degree for acceptance into the program and leads to a graduate degree
program, and eight censecutive terms (i.e., four academic years) towards an approved five-year bachelor’s
degree program and six eensecutive terms towards a 3 plus 2 program. Students must be enrolled in an eligible
four-year public or independent institution in South Carolina as a declared major in an eligible science or
mathematics major or an eligible program that is approved and assigned a CIP code by the Commission on
Higher Education. In cases where students are enrolled in a program of study that is structured so as not to
require a bachelor’s degree for acceptance into the program and leads to a graduate degree, which will be the
students’ first academic degree awarded, students must maintain their undergraduate status to be awarded the
LIFE Scholarship and the LIFE Scholarship Enhancement, with the exception of students declaring a major in
the Doctor of Pharmacy Program at South University, the Doctor of Pharmacy Program at Presbyterian College,
the Master’s of Science in Physician Assistant Studies Program, the Master’s of Science in Cytology and
Biosciences Program and the Doctor of Pharmacy Program at the University of South Carolina-Columbia and
the Medical University of South Carolina. Students who have already been awarded their first bachelor’s degree
or graduate degree are not eligible to be awarded a LIFE Scholarship or a LIFE Scholarship Enhancement.
Students are eligible to receive a LIFE Scholarship for a maximum of eight eenseeutive terms (or its equivalent)
and a LIFE Scholarship Enhancement for a maximum of six eenseeutive terms (or its equivalent) towards an
undergraduate degree, as long as all other eligibility requirements are met and the program is approved by the
Commission on Higher Education. Students enrolled in an approved five-year degree program may be eligible
to receive a LIFE Scholarship for a fifth year of full-time, undergraduate work and a LIFE Scholarship
Enhancement for a fourth year of full-time undergraduate coursework. Students will be allowed to break
enrollment for the Fall 2020 term, only, and still maintain the allotted terms of eligibility. Students who break
enrollment for the Fall 2020 term may not attempt college coursework or earn college credit during this term.
Students who are eligible to receive the LIFE Scholarship for the 2020-21 academic year, but who break
enrollment for the Fall 2020 term may receive the maximum award amount allotted for a semester upon return
to school in the Spring 2021 term. Students who take a break in enrollment during Fall 2020 will be expected to
meet all scholarship requirements, including credit hour requirements, to be eligible for the award in 2021-22.

62-1200.25. Regaining or Earning Eligibility: LIFE Scholarship and LIFE Scholarship Enhancement.

A. Students who were U.S. Citizens or legal permanent residents, and South Carolina residents at the time of
high school graduation and college enrollment, but were not initially eligible upon high school graduation or
failed to meet the continued eligibility requirements can earn or regain eligibility for the LIFE Scholarship if
they:
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1. Meet all eligibility requirements as stated in the “Student Eligibility”” Section;
2. Earn at least a 3.0 “LIFE GPA” by the end of the academic year;

3. Meet the annual credit hour requirement by the end of the academic year based on Initial college
enrollment:

(a) earn a minimum of 30 (or the equivalent) credit hours if entering the second year; or
(b) earn a minimum of 60 (or the equivalent) credit hours if entering the third year; or
(c) earn a minimum of 90 (or the equivalent) credit hours if entering the fourth year; or

(d) earn a minimum of 120 (or its equivalent) credit hours if entering the fifth year of an approved five-
year bachelor’s degree program.

(e) earn the required number of credit hours as stated in Section 62-1200. 15 (C) for students who initially
enroll mid-year.

B. A student who has earned a GED diploma may be eligible to earn the LIFE Scholarship at the end of the
first academic year of a non-GED program. The student must meet the annual credit hour requirement (or
equivalent) and a 3.0 “LIFE GPA” at the end of the first academic year. To qualify for subsequent years, the
student must meet all eligibility requirements as stated in Section A above.

C. A student who has graduated from a homeschool association not approved by the state of South Carolina
may be eligible to earn the LIFE Scholarship at the end of the first academic year based on initial college
enrollment. The student must meet the annual credit hour requirement (or equivalent) and a 3.0 “LIFE GPA” at
the end of the first academic year. The student may also qualify in subsequent years by meeting all eligibility
requirements as stated in Section A above.

D. Students who have met the initial eligibility criteria for the LIFE Scholarship and initially enroll in college
mid-year (spring term) may be eligible to receive the LIFE Scholarship the next academic year, if the student
earns a minimum of fifteen credit hours and earns a cumulative 3.0 “LIFE GPA” at the end of the academic year.
For subsequent years, the student must meet the annual credit hour requirement for renewal (refer to Section 62-
1200. 15 (C) for the required number of credit hours for mid-year students). The student may be eligible to
receive the maximum number of terms of eligibility based on initial college enrollment.

E. Students who were not initially eligible for a LIFE Scholarship (as stated in this section) upon high school
graduation or failed to meet the continued eligibility requirements for a LIFE Scholarship may earn or regain
eligibility for a LIFE Scholarship Enhancement if they:

1. Meet all eligibility requirements as stipulated in Section 62-1200.10 and are recipients of a LIFE
Scholarship;

2. Earn at least a 3.0 “LIFE GPA” and meet the annual credit hour requirement by the end of each academic
year based on initial college enrollment to receive a LIFE Scholarship; and

3. Be a recipient of LIFE Scholarship funds at the time of LIFE Scholarship Enhancement funds
disbursement.

62-1200.30. Transfer Students: LIFE Scholarship and LIFE Scholarship Enhancement.
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A. Students must meet all eligibility requirements for a LIFE Scholarship and for a LIFE Scholarship
Enhancement as stipulated in Section 62-1200.10.

B. Transfer students who receive the LIFE Scholarship and transfer mid-year to another institution may be
eligible to receive the Scholarship for the spring term if they met the eligibility requirements at the end of the
previous academic year (See “Transfer Student” Section B for eligibility requirements):

1. Freshmen who transfer mid-year to the same type of institution (two-year to two-year or four year to
four-year) must have met the Scholarship requirements of the respective institution at the time of initial college
enrollment; or

2. Freshmen who transfer mid-year from a two-year to a four-year institution must meet the eligibility
requirements of a first-time entering freshmen enrolling at a four-year institution; or

3. Freshmen who transfer mid-year from a four-year to a two-year institution must meet the eligibility
requirements of a first-time entering freshmen enrolling at a two-year institution.

C. For determining initial eligibility for transfer students for the first-time at an eligible public or independent
institution in SC, students must meet the following requirements at the end of the previous academic year:

1. Earn a cumulative 3.0 LIFE GPA; and
2. Meet one of the following:

(a) earn a minimum of thirty credit hours (or equivalent) at all institutions if entering the
second year of college based on initial college enrollment; or

(b) earn a minimum of sixty credit hours (or equivalent) at all institutions if entering the
third year of college based on initial college enrollment; or

(c) earn a minimum of ninety credit hours (or equivalent) at all institutions if entering the
fourth year of college based on initial college enrollment; or

(d) earn a minimum of one hundred twenty credit hours (or equivalent) at all institutions if
entering the fifth year of college in an approved five-year bachelor’s degree program based on initial college
enrollment; or

(e) earn the required number of credit hours as stated in Section 62-1200.15 (C) for students who initially
enroll mid-year based on initial college enrollment.

D. For eligibility in subsequent years, transfer students must earn a 3.0 LIFE GPA and meet the annual credit
hour requirement (or its equivalent) at all eligible institutions by the end of the academic year based on initial
college enrollment.

E. The institution where the student is transferring will determine the classification of the entering transferring
student based on initial college enrollment and will use this classification to determine the remaining terms of
eligibility in compliance with the “Terms of Eligibility”” Section.

F. Students transferring to an eligible public or independent four-year South Carolina institution may be
eligible to receive a LIFE Scholarship Enhancement if they meet the requirements under Section 62-1200.10
and:

1. The student is a LIFE Scholarship recipient and transferring from an out-of-state institution or
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from an in-state four-year institution to an eligible public or independent four-year institution at the end of the
academic year. The student must earn a minimum 3.0 LIFE GPA and a minimum average of 30 credit hours by
the end of each academic year of enrollment (based on initial date of college enrollment) to receive a LIFE
Scholarship Enhancement beginning the fall term of the second, third and/or fourth year of enrollment. Transfer
students enrolled full-time in an eligible, approved five-year degree program may be eligible to receive a LIFE
Scholarship Enhancement in their fifth year of college enrollment (based on initial date of college enrollment
after high school graduation).

2. The student is a LIFE Scholarship recipient and transferring from an out-of-state institution or

from an in-state four-year institution to an eligible public or independent four-year institution mid-year (i.e.,
spring term). The student may be eligible to receive a LIFE Scholarship Enhancement for the spring term of the
second, third or fourth year of enrollment, if the student earned a 3.0 LIFE GPA and minimum average of 30
credit hours by the end of each academic year of enrollment (based on initial date of college enrollment). Transfer
students enrolled full-time in an eligible, approved five-year degree program may be eligible to receive a LIFE
Scholarship Enhancement in their fifth year of college enrollment (based on initial date of college enrollment
after high school graduation).

3. The student is a LIFE Scholarship recipient and transferring from a two-year institution to an
eligible public or independent four-year institution at the end of the academic year. The student must earn a 3.0
LIFE GPA and a minimum average of 30 credit hours by the end of each academic year of enroliment (based on
initial date of college enrollment) to receive a LIFE Scholarship Enhancement beginning the fall term of the
second, third and/or fourth year of enroliment. Transfer students enrolled full-time in an eligible, approved five-
year degree program may be eligible to receive a LIFE Scholarship Enhancement in their fifth year of college
enrollment (based on initial date of college enrollment after high school graduation).

4. The student is a LIFE Scholarship recipient and transferring from a two-year institution to an
eligible public or independent four-year institution mid-year (i.e., spring term). The student may be eligible to
receive a LIFE Scholarship Enhancement for the spring term of the second, third or fourth year of initial college
enrollment, if the student earned a 3.0 LIFE GPA and a minimum average of 30 credit hours by the end of each
academic year of enrollment (based on initial date of college enrollment). Transfer students enrolled full-time
in an eligible, approved five-year degree program may be eligible to receive a LIFE Scholarship Enhancement
in their fifth year of college enrollment (based on initial date of college enrollment after high school graduation).

62-1200.35. Students with Disabilities: LIFE Scholarship and LIFE Scholarship Enhancement.

A. Students who qualify under the Americans with Disabilities Act (ADA) and Section 504 of the
Rehabilitation Act of 1973 must meet all eligibility requirements as defined in “Student Eligibility, Continued
Eligibility, Regaining or Earning Eligibility, or Transfer Students” Sections except for the full-time enrollment
requirement, if approved by the Disability Services Provider at the home institution. Students must comply with
all institutional policies and procedures in accordance with ADA and Section 504 of the Rehabilitation Act of
1973. It is the responsibility of the transfer student to provide written documentation concerning services from
the previous institutional Disability Services Provider.

B. The institutional Disability Services Provider must provide written documentation to the Office of
Financial Aid prior to each academic year verifying that the student is approved to be enrolled in less than full-
time status or earn less than the required annual credit hours. The institution is responsible for retaining
appropriate documentation according to the “Program Administration and Audits” Section.

C. For renewal, students who qualify under ADA and Section 504 of the Rehabilitation Act of 1973 must
meet all requirements as stated in the “Continued Eligibility” Section, except that if a student does not meet the
annual credit hour requirement, the student must have been approved by the institutional Disability Services
Provider in the prior academic year to be enrolled in less than “full-time” status or less than the required thirty
credit hours. Each academic year, students must complete the required number of credit hours approved by the
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institutional Disability Services Provider for LIFE Scholarship and LIFE Scholarship Enhancement renewal and
earn a 3.0 “LIFE GPA.” Students must comply with all institutional policies and procedures in accordance with
ADA and Section 504 of the Rehabilitation Act of 1973.

D. Students who qualify under ADA and Section 504 of the Rehabilitation Act of 1973 may receive the
maximum number of terms of eligibility as stated in the “Terms of Eligibility” Section.

E. In order to be eligible for the LIFE Scholarship and LIFE Scholarship Enhancement, students who no
longer qualify under ADA and Section 504 of the Rehabilitation Act of 1973 must comply with all requirements
set forth under the “Student Eligibility, Continued Eligibility, Regaining or Earning Eligibility, or Transfer
Students” Sections.

62-1200.40. Enrollment in Internships, Cooperative Work Programs, Travel Study Programs and National and
International Student Exchange Programs: LIFE Scholarship and LIFE Scholarship Enhancement.

A. Students enrolled in internships, cooperative work programs, travel study programs, or National or
International Student Exchange Programs that are approved by the home institution and that the home institution
accepts as full-time transfer credit are eligible to receive LIFE Scholarship and LIFE Scholarship Enhancement
funds during the period in which the student is enrolled in such programs. Students will be required to meet the
continued eligibility requirements.

B. Eligible students may use the appropriated portion of LIFE Scholarship and LIFE Scholarship
Enhancement funds for internships, cooperative work programs, travel study programs or National or
International Student Exchange Programs that are approved by the home institution and that the home institution
accepts as full-time transfer credit. LIFE Scholarship and LIFE Scholarship Enhancement funds must be paid
directly to the student’s account at the home institution and cannot exceed the cost-of-attendance at the home
institution or the cost-of-attendance at the host institution, whichever is less. The Commission on Higher
Education will not transfer LIFE Scholarship or LIFE Scholarship Enhancement funds directly to the institution
where the student will participate in internships, cooperative work programs, travel study programs or National
or International Student Exchange Programs. The institution is responsible for LIFE Scholarship and LIFE
Scholarship Enhancement funds according to the “Policies and Procedures for Awarding” Section.

C. Students who enroll in one academic term at the home institution and also enroll in an internship,
cooperative work program, travel study program or National or International Student Exchange Program that
are approved by the home institution and that do not award full-time transfer credit during the same academic
year, must complete fifteen credit hours and earn a 3.0 “LIFE GPA” by the end of the academic year to be
eligible for LIFE Scholarship and LIFE Scholarship Enhancement renewal for the next academic year. Students
who did not use the entire eligibility for LIFE Scholarship and LIFE Scholarship Enhancement funds during this
period shall be allowed to receive LIFE Scholarship and LIFE Scholarship Enhancement funds during the
succeeding summer or at the end of the maximum terms of eligibility based on their initial college enrollment
date (provided the student meets continued eligibility requirements).

D. For students enrolled in an internship, cooperative work program, travel study program or National or
International Student Exchange Program during the entire academic year that is approved by the home institution
but does not award full-time transfer credit for the entire academic year, LIFE Scholarship and LIFE Scholarship
Enhancement renewal for the next academic year will be based on the prior year's eligibility. Students who did
not use the entire eligibility for LIFE Scholarship and LIFE Scholarship Enhancement funds during this period
shall be allowed to receive LIFE Scholarship and LIFE Scholarship Enhancement funds during the succeeding
summer or at the end of the maximum terms of eligibility based on initial college enrollment (provided the
student meets the continued eligibility requirements).

E. Students enrolled in an internship, a cooperative work program, a travel study program or national or
international student exchange program during the academic year that is approved by the home institution and

South Carolina State Register Vol. 44, Issue 6
June 26, 2020



88 EMERGENCY REGULATIONS

did not use the entire eligibility for LIFE Scholarship and LIFE Scholarship Enhancement funds during this
period shall be allowed to receive LIFE Scholarship and LIFE Scholarship Enhancement funds during the
succeeding summer or at the end of the maximum terms of eligibility based on initial college enrollment
(provided the student meets the continued eligibility requirements). In order to receive LIFE Scholarship and
LIFE Scholarship Enhancement funds for summer school at the home institution, students must enroll in twelve
credit hours during the summer. In order to maintain eligibility for the next academic year for students who only
attend summer school at the home institution, the student must earn twelve credit hours during the academic
year. For students who enroll in summer school and one other term of the academic year at the home institution,
the student must earn a total of twenty-seven credit hours (or its equivalent) for the academic year. The student
must meet all eligibility requirements as specified in the “Student Eligibility” and “Continued Eligibility”
Sections, except for the completion of the annual credit hour requirement for the academic year.

F. The home institution will be responsible for obtaining official certification of the student's grade point
average, credit hours earned, and satisfactory academic progress for the purposes of determining eligibility for
LIFE Scholarship and LIFE Scholarship Enhancement renewal for the next academic year.

62-1200.45. Military Mobilization: LIFE Scholarship and LIFE Scholarship Enhancement.

A. Service members who are enrolled in college and are affected by military mobilizations will not be
penalized for the term they are required to withdraw after the full refund period based on the institutional policies
and procedures. Institutions are strongly encouraged to provide a full refund of required tuition, fees and other
institutional charges or to provide a credit in a comparable amount against future charges for students who are
forced to withdraw as a result of military mobilization. Additionally, the term(s) that the service member is
mobilized will not count against the maximum terms of eligibility. The service member shall be allowed to
receive the unused terms for the LIFE Scholarship and LIFE Scholarship Enhancement while mobilized during
the succeeding summer or at the end of the maximum terms of eligibility based on initial college enroliment
(provided the service member meets continued eligibility requirements). The service member must re-enroll in
an eligible institution within twelve months upon their demobilization and provide official documentation to
verify military deployment to the institutional Financial Aid Office upon re-enrollment to receive LIFE
Scholarship and LIFE Scholarship Enhancement. Reinstatement of the LIFE Scholarship and the LIFE
Scholarship Enhancement will be based upon the service member’s eligibility at the time he/she was mobilized.
If the student re-enrolls after the twelve month period, the service member must submit an Appeal Application
to the Commission on Higher Education by the established deadline in order to be considered for reinstatement.

B. Service members who are enrolled in college and are mobilized for an entire academic year may renew the
LIFE Scholarship and the LIFE Scholarship Enhancement for the next academic year, if they met the eligibility
requirements at the end of the prior academic year. Service members who did not use the LIFE Scholarship and
LIFE Scholarship Enhancement funds/terms of eligibility during this period due to military mobilization shall
be allowed to receive the LIFE Scholarship and LIFE Scholarship Enhancement funds during the succeeding
summer or at the end of the maximum terms of eligibility based on initial college enrollment (provided the
service member meets continued eligibility requirements).

C. Service members who are enrolled in college and are mobilized for one academic term must complete
fifteen credit hours and earn a 3.0 “LIFE GPA” by the end of the academic year to be eligible for LIFE
Scholarship and LIFE Scholarship Enhancement renewal for the next academic year. Service members who did
not use LIFE Scholarship and LIFE Scholarship Enhancement funds/terms of eligibility during this period shall
be allowed to receive the LIFE Scholarship and LIFE Scholarship Enhancement during the succeeding summer
or at the end of the maximum terms of eligibility based on initial college enrollment (provided the service
member meets the continued eligibility requirements).

D. In order to receive the LIFE Scholarship and the LIFE Scholarship Enhancement for summer school for
the unused term(s), the service member must enroll in twelve credit hours during the succeeding summer term
at the home institution. For service members who enroll in summer school and one other term of the academic
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year, the service member must earn a total of twenty-seven credit hours (or its equivalent) for the academic year.
In order to maintain eligibility for the next academic year for service members who only attend summer school,
the member must earn twelve credit hours during the academic year. The service member must meet all
eligibility requirements as specified in the “Student Eligibility” and “Continued Eligibility” Sections for the
LIFE Scholarship and LIFE Scholarship Enhancement, except for the completion of the thirty credit hour
requirement for the academic year.

E. The home institution will be responsible for receiving verification of military mobilization status, “LIFE
GPA,” credit hours earned and terms of eligibility based on the service member’s initial college enrollment and
eligibility for LIFE Scholarship and LIFE Scholarship Enhancement renewal for the next academic year.

F. Service members of the United States Armed Forces will not be penalized for any credit hours earned while
on military mobilization. The credit hours earned will not count against the terms of eligibility, but will be used
toward the annual credit hour requirement for the LIFE Scholarship and towards the minimum fourteen credit
hour course level requirement for the LIFE Scholarship Enhancement.

62-1200.50. LIFE Scholarship Refunds and Repayments.

A. In the event a student who has been awarded a LIFE Scholarship and LIFE Scholarship Enhancement
withdraws, is suspended from the institution, or drops below full-time enrollment status during any term of the
academic year, institutions must reimburse the LIFE Scholarship Program for the amount of the LIFE
Scholarship and LIFE Scholarship Enhancement for the term in question pursuant to the refund policies of the
institution. Collection is the responsibility of the institution.

B. In the event a student withdraws or drops below full-time status after the institution's refund period and
therefore must pay tuition and fees for full-time enrollment, the LIFE Scholarship and LIFE Scholarship
Enhancement may be retained pursuant to the refund policies of the institution.

62-1200.55. Appeals Procedures: LIFE Scholarship and LIFE Scholarship Enhancement.
A. The Commission on Higher Education shall define the appeals procedures.

B. Students who did not meet the continued eligibility requirements for the LIFE Scholarship at the end of the
academic year due to an extenuating circumstance may request an appeal with the Commission on Higher
Education.

C. The Commission on Higher Education will allow a student to submit only one appeal each academic year
based on an extenuating circumstance.

D. A completed appeal’s application must be filed with the Commission on Higher Education by the
established deadline of the academic year the scholarship is requested. The student must provide a completed
application for appeal, a letter requesting an appeal describing the extenuating circumstance, official transcripts
from all prior institutions, and any other supporting documentation to substantiate the basis for the appeal. It is
the responsibility of the student to ensure that all documents necessary to file an appeal are received at the
Commission by the established deadline. Commission staff will not contact the student regarding missing or
incomplete appeals documentation. Failure to submit a completed appeal’s application by the required
deadline(s) will result in forfeiture of the scholarship.

E. The LIFE Scholarship shall be suspended during the appeal period, but will be awarded retroactively if the
appeal is granted.

F. Appeal Guidelines apply only to the LIFE Scholarship, not the LIFE Scholarship Enhancement. Students
cannot appeal solely on the basis of a loss of a LIFE Scholarship Enhancement. However, students who appeal
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and are awarded the LIFE Scholarship under this section may be eligible to receive the LIFE Scholarship
Enhancement.

G. The Appeals Committee’s decision is final.

62-1200.60. Institutional Policies and Procedures for Awarding: LIFE Scholarship and LIFE Scholarship
Enhancement.

A. All eligible institutions are responsible for ensuring that each student has met the criteria based on state
law and regulation to determine eligibility for the LIFE Scholarship and the LIFE Scholarship Enhancement as
stipulated in Section 62-1200.10 and Section 62-1200.15.

B. Each institution is responsible for reviewing all students based on the “LIFE GPA” calculation below to
determine eligibility for the LIFE Scholarship. Institutions must use official transcripts from all eligible
institutions for each student and the steps in Section E below.

C. The institution must use grades earned at all eligible institutions during any term (fall, spring, and/or
summer) for calculating a “LIFE GPA” at the end of the academic year.

D. The student must certify by submitting a signed affidavit that he/she is responsible for submitting
transcripts from all previous and current eligible institutions. Students who complete coursework at another
institution at anytime during the academic year (fall, spring, summer) must submit an official transcript to the
home institution at the end of the academic year to determine eligibility for the LIFE Scholarship.

E. Steps for calculating a “LIFE GPA:”

1. Convert all grades earned at an eligible institution to a 4.0 scale based on each institution’s grading policy
where the grades were earned = Grade Points

2. Multiply the grade points by attempted credit hours = Quality Points (QP)
3. Divide the total quality points by the total number of attempted credit hours = LIFE GPA

4. “LIFE GPA” Formula: (Grade Points X Attempted Credited Hours = QP) = LIFE GPA
Total Attempted Credit Hours

F. The “LIFE GPA” must include all grades earned at eligible institutions, including courses that do not
transfer based on the institution’s policy and college courses taken while in high school.

G. The “LIFE GPA” must not include attempted credit hours earned for continuing education courses, non-
degree credit courses for an associate’s degree or higher and remedial/developmental courses.

H. The student must meet the annual credit hour requirement at the end of the academic year based on initial
college enrollment as defined in the “Continued Eligibility,” “Regaining or Earning Eligibility” or “Transfer
Students” Sections.

I. LIFE Scholarship awards are to be used only for payment toward the cost-of-attendance as established by
Title IV Regulations. Eligible four-year public and independent institutions shall identify award amounts up to
the cost-of-tuition for thirty credit hours, not to exceed four thousand seven hundred dollars, plus a three hundred
dollar book allowance (maximum $5,000 including cost-of-tuition plus book allowance) per academic year.
Eligible two-year public or technical institutions shall identify award amounts, which cannot exceed the cost-
of-tuition for thirty credit hours plus a three hundred dollar book allowance (maximum $5,000 including cost-
of-tuition plus book allowance) per academic year. For students enrolled at eligible two-year independent
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institutions, the award amount shall not exceed the maximum cost-of-tuition at the two-year USC regional
institutions plus a three hundred dollar book allowance (not to exceed a maximum award amount of $5,000
including cost-of-tuition plus book allowance) per academic year. Half shall be awarded during the fall term and
half during the spring term (or its equivalent), assuming continued eligibility. The LIFE Scholarship in
combination with all other gift aid, including Federal, State, private and institutional funds, shall not exceed the
cost-of-attendance as defined in Title IV regulations for any academic year.

J. The LIFE Scholarship Enhancement is an annual award. Half of the funds are to be disbursed in the fall
term and half to be disbursed in the spring term. Students who change their major from an ineligible degree
program to an eligible degree program during the same academic year shall not receive the LIFE Scholarship
Enhancement until the beginning of the next academic year (i.e., fall term). Students who change their major
from an eligible degree program to an ineligible degree program during the same academic year may continue
to receive the LIFE Scholarship Enhancement during the current academic year; however, the student cannot be
awarded the LIFE Scholarship Enhancement the next academic year of enrollment in an ineligible degree
program.

K. The institution shall specify exact LIFE Scholarship Enhancement amounts to be used only for payment
toward the cost-of-attendance as established by Title IV Regulations at eligible four-year public and independent
institutions in South Carolina. The annual LIFE Scholarship Enhancement award amount shall not exceed
$2,500.00 per academic year for no more than three years of instruction if enrolled in an eligible four-year degree
program or for not more than four years of instruction if enrolled in an eligible approved five-year degree
program. Students enrolled in an eligible 3 plus 2 program shall receive a LIFE Scholarship for no more than
four years of instruction and a LIFE Scholarship Enhancement for no more than three years of instruction. Half
of the LIFE Scholarship Enhancement funds shall be awarded in the fall term and half during the spring term
(or its equivalent), assuming continued eligibility. The LIFE Scholarship Enhancement in combination with all
other gift aid, including Federal, State, private and institutional funds, shall not exceed the cost-of-attendance as
defined in Title IV Regulations for any academic year.

L. In determining the amount awarded for the LIFE Scholarship Enhancement, all other sources of gift aid,
including federal, State, private and institutional funds and the base LIFE Scholarship must be applied to the
unmet total cost of attendance in accord with Title IV Regulations before calculating the LIFE Scholarship
Enhancement amount and receiving the funds. Adjustments to the financial aid package will be made to the
LIFE Scholarship Enhancement in accordance with prescribed Title IV Regulations in order to prevent an over
award.

M. Students who have already been awarded a first bachelor’s degree or graduate degree are not eligible to
receive a LIFE Scholarship or a LIFE Scholarship Enhancement. Students enrolled in a program of study that is
structured so as not to require a bachelor’s degree and leads to a graduate degree as defined in the “Program
Definitions” Section must maintain their undergraduate status in order to receive a LIFE Scholarship and a LIFE
Scholarship Enhancement each academic term, with the exception of students majoring in the Doctor of
Pharmacy Program at South University, the Doctor of Pharmacy Program at Presbyterian College, the Master’s
of Science in Physician Assistant Studies Program, Master’s of Science in Cytology and Biosciences Program
and the Doctor of Pharmacy Program at the University of South Carolina-Columbia and the Medical University
of South Carolina.

N. Eligible institutions shall provide an award notification to eligible students that contains the terms and
conditions of the LIFE Scholarship and the LIFE Scholarship Enhancement. Institutions will notify students and
the SC Commission on Higher Education of any adjustments in LIFE Scholarship and LIFE Scholarship
Enhancement funds that may result from an over award, change in eligibility, change in the student’s residency
or change in financial status or other matters.

O. The institution must retain annual paper or electronic documentation for each LIFE Scholarship and LIFE
Scholarship Enhancement award to include at a minimum:
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1. Award notification
2. Institutional disbursement to student
3. Student’s residency status
4. Refunds and repayments (if appropriate)
5. Enrollment and curriculum requirements

6. Verification of a 3.0 “LIFE GPA” and the required number of annual credit hours based on initial college
enrollment

7. Affidavit documenting that the student: a) has never been convicted of any felonies and/or a second or
subsequent alcohol/ drug-related misdemeanor offenses within the past academic year; b) understands that non-
degree credit hours will not be used in calculating the “LIFE GPA” or credit hour requirements if they are
enrolled in an associate’s degree or higher; and c¢) must certify that they have submitted transcripts from all
previous and current institutions attended

8. Institutional Student Information Record (ISIR) or affidavit documenting that the student is not in default
or does not owe a refund or repayment on any state or federal financial aid

9. High school transcript(s) verifying graduation or home school completion date, grade point averages and
class ranks (first-time entering freshmen) or GED or Adult Education High School Diploma

10. SAT or ACT scores (first-time entering freshmen)

11. Verification of student’s disability from Institutional Disability Service Provider and verification of
reduced course-load requirement (if appropriate)

12. Military mobilization orders (if appropriate)

13. Beginning with the 2007-08 freshman class and thereafter, all institutions must retain documentation
verifying that students met the minimum fourteen credit hour course level requirement by the end of the first
year of college enrollment for the LIFE Scholarship Enhancement.

14. Verification from academic department of enrollment in a declared major in an eligible degree program
(LIFE and Palmetto Fellows Scholarship Enhancement purposes only)

15. Documentation from Registrar or Admissions office that student’s final high school GPA has been
calculated pursuant to a grading scale that is at least equal to the SC UGP (For students who are attempting to
use a class rank from an out-of-state institution to qualify for the LIFE Scholarship).

16. Verification from the institution that lawful presence of the student in the US has been verified.

P. It is the institution’s responsibility to ensure that only eligible students receive a LIFE Scholarship and
LIFE Scholarship Enhancement award.

Q. Any student who has attempted to obtain or has obtained a LIFE Scholarship and a LIFE Scholarship
Enhancement award through means of a willfully false statement or failure to reveal any material fact, condition,
or circumstances affecting eligibility will be subject to applicable civil or criminal penalties, including loss of
the LIFE Scholarship and the LIFE Scholarship Enhancement.
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62-1200.65. Institutional Disbursements: LIFE Scholarship and LIFE Scholarship Enhancement.

A. Eligible four-year public and independent institutions shall award LIFE Scholarship amounts, which cannot
exceed the cost-of-tuition for thirty credit hours a year, not to exceed four thousand seven hundred dollars, plus
a three hundred dollar book allowance (maximum $5,000 including cost-of-tuition plus book allowance) per
academic year. Eligible two-year public or technical institutions shall award LIFE Scholarship amounts, which
cannot exceed the cost-of-tuition for thirty credit hours plus a three hundred dollar book allowance (not to exceed
a maximum award amount of $5,000 including cost-of-tuition plus book allowance) per academic year. For
students enrolled at eligible two-year independent institutions, the award amount for a LIFE Scholarship shall
not exceed the maximum cost-of-tuition at the two-year USC regional institutions plus a three hundred dollar
book allowance (not to exceed a maximum award amount of $5,000 including cost-of-tuition plus book
allowance) per academic year. Half of the LIFE Scholarship shall be awarded during the fall term and half during
the spring term (or its equivalent), assuming continued eligibility. LIFE Scholarship funds cannot be disbursed
during the summer or any interim sessions with the exception to disbursements that meet the requisites under
the “Enrollment in Internships, Cooperative Work Programs, Travel Study Programs and National and
International Student Exchange Programs” or “Military Mobilization” Sections. The LIFE Scholarship in
combination with all other gift aid, including Federal, State, private and institutional funds, shall not exceed the
cost-of-attendance as defined in Title IV regulations for any academic year.

B. Eligible four-year public and independent institutions only shall award LIFE Scholarship Enhancement
amounts, which cannot exceed the cost-of-attendance for thirty credit hours a year, not to exceed $2,500 per
academic year. The LIFE Scholarship Enhancement cannot be disbursed during the summer or any interim
sessions with the exception of disbursements that meet the requisites under the “Enrollment in Internships,
Cooperative Work Programs, Travel Study Programs and National and International Student Exchange
Programs” or “Military Mobilization” Sections. The LIFE Scholarship Enhancement in combination with all
other gift aid, including Federal, State, private and institutional funds, shall not exceed the cost-of-attendance as
defined in Title IV Regulations for any academic year.

C. The LIFE Scholarship and the LIFE Scholarship Enhancement may not be applied to a second bachelor’s
degree or a graduate degree program as defined in the “Program Definitions” Section. In the event of early
graduation, the LIFE Scholarship and LIFE Scholarship Enhancement awards are discontinued. Students are
eligible to receive the LIFE Scholarship for a maximum of eight eenseeutive terms (or its equivalent) and a LIFE
Scholarship Enhancement for a maximum of six censeeutive terms (or its equivalent) towards an undergraduate
degree, as long as all other eligibility requirements are met and the program is approved by the Commission on
Higher Education. In such cases where students are enrolled in a program of study that is structured so as not to
require a bachelor’s degree for acceptance into the program and leads to a graduate degree, which will be the
students’ first academic degree awarded, such students must maintain their undergraduate status to be awarded
the LIFE Scholarship and the LIFE Scholarship Enhancement, with the exception of students majoring in the
Doctor of Pharmacy Program at South University, the Doctor of Pharmacy Program at Presbyterian College, the
Master’s of Science in Physician Assistant Studies Program, the Master’s of Science in Cytology and
Biosciences Program and the Doctor of Pharmacy Program at the University of South Carolina-Columbia and
the Medical University of South Carolina. Students who have already been awarded their first bachelor’s degree
or graduate degree are not eligible to be awarded a LIFE Scholarship or a LIFE Scholarship Enhancement.
Students enrolled in an approved five-year degree program may be eligible to receive a LIFE Scholarship for a
fifth year of full-time, undergraduate work and a LIFE Scholarship Enhancement for a fourth year of full-time
undergraduate coursework.

D. In determining the amount awarded for the LIFE Scholarship Enhancement, all other sources of gift aid,
including federal, State, private and institutional funds and the base LIFE Scholarship, must be applied to the
unmet total cost-of-attendance in accord with Title IV Regulations before calculating the LIFE Scholarship
Enhancement amount and receiving the funds. Adjustments to the financial aid package will be made to the base
LIFE Scholarship and LIFE Scholarship Enhancement in accordance with prescribed Title IV Regulations in
order to prevent an over award.
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E. After the last day to register for each term of the academic year, the institution will verify enrollment of
each recipient as a South Carolina resident who is a full-time, degree-seeking student. The institution must
submit a request for LIFE Scholarship and LIFE Scholarship Enhancement funds and/or return of funds by the
established deadline each term. In addition, a listing of all eligible recipients by identification numbers with
award amounts for the term must be sent to the Commission on Higher Education. At this time any unused funds
must be returned to the Commission on Higher Education immediately.

F. The Commission will disburse LIFE Scholarship and LIFE Scholarship Enhancement awards to the eligible
institutions to be placed in each eligible student’s account.

G. The student must be enrolled at the time of disbursement of LIFE Scholarship and LIFE Scholarship
Enhancement funds as a full-time student at the home institution, and meet all requirements as established in the
“Student Eligibility” Section for a LIFE Scholarship and the a LIFE Scholarship Enhancement. Students who
are retroactively awarded must have been enrolled in a minimum of twelve credit hours (full-time) as a declared
major in an eligible program under Section 62-1200.10 at the home institution at the time the LIFE Scholarship
and LIFE Scholarship Enhancement would have been disbursed for that term.

H. The LIFE Scholarship and LIFE Scholarship Enhancement are to be annual awards. Half of the funds are
to be disbursed in the fall term and half to be disbursed in the spring term. Students who change their major from
an ineligible degree program to an eligible degree program during the same academic year shall not receive the
LIFE Scholarship Enhancement until the beginning of the next academic year (i.e., fall term). Students who
change their major from an eligible degree program to an ineligible degree program during the same academic
year may continue to receive the LIFE Scholarship Enhancement during the current academic year; however,
the student cannot be awarded the LIFE Scholarship Enhancement the next academic year of enrollment in an
ineligible degree program.

62-1200.70. Program Administration and Audits: LIFE Scholarship and LIFE Scholarship Enhancement.

A. The South Carolina Commission on Higher Education shall be responsible for the oversight of functions
(e.g., guidelines, policies, rules, regulation) relative to this program with participating institutions. The
Commission on Higher Education shall be responsible for the allocation of funds, promulgation of guidelines
and regulation governing the LIFE Scholarship Program, any audits or other oversight as may be deemed
necessary to monitor the expenditures of scholarship funds.

B. According to the Audit Policies and Procedures for Scholarship and Grant Programs Manual, all eligible
institutions that participate in the program must abide by program policies, rules or regulation. Institutions also
agree to maintain and provide all pertinent information, records, reports or any information as may be required
or requested by the Commission on Higher Education or the General Assembly to ensure proper administration
of the program.

C. The Chief Executive Officer at each participating institution shall identify to the Commission on
Higher Education a LIFE Scholarship institutional representative who is responsible for the operation of the
program on the campus and will serve as the contact person. The institutional representative will act as the
student’s fiscal agent to receive and deliver funds for use under the program.

D. The participating institution shall identify to the Commission on Higher Education an institutional
representative who is responsible for determining residency classification for the purposes of awarding the LIFE
Scholarship.

E. All eligible independent and public institutions that participate in the program must verify the lawful
presence of any student who receives a LIFE Scholarship and LIFE Scholarship Enhancement prior to awarding
the Scholarship to the student. When verifying the lawful presence of an individual, institutional personnel shall
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not attempt to independently verify the immigration status of any alien, but shall verify any alien’s immigration
status with the federal government pursuant to 8 USC Section 1373(c).

62-1200.75. Suspension or Termination of Institutional Participation: LIFE Scholarship and LIFE Scholarship
Enhancement.

A. The Commission may review institutional administrative practices to determine institutional compliance
with pertinent statutes, guidelines, rules or regulations. If such a review determines that an institution has failed
to comply with Program statutes, guidelines, rules or regulations, the Commission may suspend, terminate, or
place certain conditions upon the institution's continued participation in the Program and require reimbursement
to the LIFE Scholarship Program for any LIFE Scholarship or LIFE Scholarship Enhancement funds lost or
improperly awarded.

B. Upon receipt of evidence that an institution has failed to comply, the Commission on Higher Education
shall notify the institution in writing of the nature of such allegations and conduct an audit.

C. If an audit indicates that a violation or violations may have occurred or are occurring at any eligible public
or independent institution, the Commission on Higher Education shall secure immediate reimbursement from
the institution in the event that any funds were expended out of compliance with the provisions of the Act, any
relevant statutes, guidelines, rules, and regulations.

D. The institution is responsible for determining SC residency and lawful presence of all LIFE Scholarship
and LIFE Scholarship Enhancement recipients. If it is determined that the institution has failed to verify the
lawful presence and SC residency of a LIFE Scholarship or LIFE Scholarship Enhancement recipient, the
institution shall immediately reimburse the funds disbursed in error.

E. Independent and public institutions of higher learning in this, or any other state in the U.S., outside the U.S.
or abroad, are prohibited from using the Legislative Incentive for Future Excellence or “LIFE” Scholarship in
programs that promote financial aid incentives or packages. Any mention of the Legislative Incentive for Future
Excellence or “LIFE” Scholarship in these financial aid packages must indicate the scholarship to be separate
from the University that is offering the financial aid package, and reference the Legislative Incentive for Future
Excellence or “LIFE” Scholarship as a separate financial aid award, provided to the student by the State of South
Carolina.

F. The student shall be required to provide a nationally recognized, unique identifier in order to award,
disburse and/or transfer the student’s LIFE Scholarship to an eligible institution.

Fiscal Impact Statement:

This amendment of Regulation will result in a later testing opportunity for students than in previous years.
Despite this change, CHE anticipates that the increased number of scholarship recipients as a result of this change
will be minimal. The additional change will allow for a break in enrollment for students during Fall 2020. CHE
does not anticipate increased costs to the state as a result of this change for 2020-21.
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Filed: May 18, 2020 10:53am

Document No. 4967
COMMISSION ON HIGHER EDUCATION
CHAPTER 62
Statutory Authority: 1976 Code Section 59-104-20

62-300 through 62-375. Palmetto Fellows Scholarship Program.
Emergency Situation:

During Spring 2020 the United States experienced the beginning of the COVID-19 pandemic. Because of this
pandemic, South Carolina, along with the rest of the nation, saw cancellations of various educational testing
opportunities for students. This included the cancellation of standardized tests such as the SAT and ACT
examinations. In addition, many students will need to sit out the upcoming Fall 2020 academic semester for
various COVID-19 related reasons. This emergency regulation seeks to assist affected high school students by
providing them with an opportunity to take the ACT examination through July 2020, and to use the earned scores
to meet the qualifications for state scholarships. In addition, the emergency regulation also provides students
with the opportunity to take a break in enrollment during the Fall 2020 academic term and still maintain their
remaining terms of Palmetto Fellows Scholarship and Palmetto Fellows Scholarship Enhancement eligibility.

Text:

62-300. Purpose of the Palmetto Fellows Scholarship and Scholarship Enhancement

62-305. Allocation of Program Funds

62-310. Definitions

62-315. Initial Eligibility for Palmetto Fellows Scholarship

62-318. Eligibility for Palmetto Fellows Scholarship Enhancement

62-320. Palmetto Fellows Scholarship Application

62-325. Palmetto Fellows Scholarship Selection Process

62-330. Policies and Procedures for Awarding the Palmetto Fellows Scholarship and the Palmetto Fellows
Scholarship Enhancement

62-335. Duration and Renewal of Awards

62-340. Transfer of Reapplication for the Palmetto Fellows Scholarship and the Palmetto
Fellows Scholarship Enhancement

62-345. Students with Disabilities

62-350. Enrollment in Internships, Cooperative Work Programs, Travel Study Programs, or
National or International Exchange Programs

62-351. Military Mobilization

62-355. Appeals Procedures

62-360. Institutional Disbursement of Funds

62-365. Refunds and Repayments

62-370. Program Administration and Audits

62-375. Suspension or Termination of Institutional Participation

62-300. Purpose of the Palmetto Fellows Scholarship and Scholarship Enhancement.

A. Pursuant to Act 458 and amended by Act 95 and Act 162 in 2005, the Commission on Higher Education
shall promulgate regulation and establish procedures to administer the Palmetto Fellows Scholarship Program.
The General Assembly established the Palmetto Fellows Scholarship Program to foster scholarship among the
State’s postsecondary students and retain outstanding South Carolina high school graduates in the State through
awards based on scholarship and achievement. The purpose of the Palmetto Fellows Scholarship Program is to
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recognize the most academically talented high school seniors in South Carolina and to encourage them to attend
eligible colleges or universities in the State. A secondary purpose is to help retain talented minority students
who might otherwise pursue studies outside the State.

B. Pursuant to Act 115 and amended by Act 235 in 2008, the Commission on Higher Education shall
promulgate regulation and establish procedures for administration of the Palmetto Fellows Scholarship
Enhancement. The General Assembly established the Palmetto Fellows Scholarship Enhancement in order to
foster scholarship among the State’s postsecondary students through awards based on scholarship and
achievement. The purpose of the Palmetto Fellows Scholarship Enhancement Program is to recognize the most
academically talented college students throughout the state of South Carolina in the areas of mathematics and
science and encourage them to attend eligible colleges or universities in the State. In order to receive a Palmetto
Fellows Scholarship Enhancement, all students must qualify for a Palmetto Fellows Scholarship as stipulated
herein.

C. Independent and public institutions of higher learning in this or any other state in the U.S., outside the U.S.
or abroad are prohibited from using the Palmetto Fellows Scholarship in programs that promote financial aid
incentives or packages. Any mention of the Palmetto Fellows Scholarship in these financial aid packages must
indicate the scholarship to be separate from the University that is offering the financial aid package, and
reference the Palmetto Fellows Scholarship as a separate financial aid award, provided to the student by the State
of South Carolina.

62-305. Allocation of Program Funds.

A. Funds made available for higher education grants and scholarships under Chapter 143 of Title 59 of the
1976 Code, as amended under Act 458, South Carolina Children First: Resources for Scholarship and Tuition
Act of 1996, shall be included in the annual appropriation to the Commission on Higher Education. Fifty percent
of the appropriation shall be designated for the Palmetto Fellows Scholarship Program and the remaining fifty
percent shall be for the Need-based Grants Program. However, in instances where the equal division of the
appropriated funds between the Palmetto Fellows Scholarship and Need-based Grants Programs exceeds the
capacity to make awards in either program, the Commission on Higher Education has the authority to re-allocate
the remaining funds between the two programs.

B. Under the South Carolina Education Lottery Act, a designated amount shall be allocated for Palmetto
Fellows Scholarships and shall be included in the annual appropriation to the Commission on Higher Education.

C. After expending funds appropriated for Palmetto Fellows Scholarships from all other sources, there is
automatically appropriated from the general fund of the State whatever amount is necessary to provide Palmetto
Fellows Scholarships to all students meeting the requirements of Section 59-104-20.

D. The Palmetto Fellows Scholarship Enhancement is contingent upon the availability of funds appropriated
by the General Assembly each academic year.

62-310. Definitions.

A. “Academic year” is defined as the twelve-month period of time during which a full-time student is expected
to earn thirty credit hours. The period of time used to measure the academic year consists of the fall, spring and
immediately succeeding summer terms.

B. “Annual credit hour requirement” is defined for the Palmetto Fellows Scholarship as a minimum of thirty
(30) credit hours taken and earned at the end of each academic year based on the date of initial college
enrollment. Credit hours cannot include remedial, continuing education, exempted credit hours (such as AP,
CLEP, IB, etc.), credit hours earned before high school graduation (dual enroliment) and credit hours earned the
summer term immediately following high school graduation. Credit hours earned before high school graduation,
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including Advanced Placement (AP) credit hours, International Baccalaureate (IB) credit hours, exempted credit
hours as well as credit hours earned on active duty, must be placed on the student’s official college transcript by
the institution at which they are earned, and be counted toward the annual credit hour requirement for the
purposes of the Palmetto Fellows Scholarship Enhancement. Eligible Palmetto Fellows may prorate their award
amount for the term of graduation (see section 62-330.B.).

C. “Approved five-year bachelor’s degree program” is defined as a five-year bachelor’s program that is
defined and approved by the Commission on Higher Education to receive the Palmetto Fellows Scholarship for
a maximum of ten terms and the Scholarship Enhancement for a maximum of eight terms at the same eligible
independent or public institution in order to complete the requirements for a bachelor’s degree. An approved
five-year bachelor’s degree program does not include institutional and cooperative “3 plus 2” programs.

D. “Bachelor’s degree program” is defined as an undergraduate program of study leading to the first bachelor's
degree as defined by the U.S. Department of Education.

E. “CIP (Classification of Instructional Program) Code” is defined as the U.S. Department of Education’s
standard for federal surveys and state reporting for institutional data (majors, minors, options and courses). For
the purpose of receiving the Palmetto Fellows Scholarship Enhancement, CIP Codes have been approved by the
Commission on Higher Education for eligible degree programs in the fields of mathematics and science.

F. “Continuing education coursework™ is defined as postsecondary courses designed for personal development
and that cannot be used as credit toward a degree.

G. “Continuously enrolled” is defined as enrollment without an interruption that would require the student to
pursue a formal process of readmission to that institution. Formal petitions or applications for change of degree
level shall be considered readmissions with the exception of students changing degree level within the programs
cited in paragraphs L and HH of this section and students who have been granted preapproved leave status for
no longer than one semester by their institution. Continuously enrolled includes summer terms, military
mobilization, or students who transfer from a four-year institution only to return to a four-year institution.
Students who are enrolled in internships, cooperative work programs, travel study programs, or National or
International Exchange Programs that are approved by the home institution are considered continuously enrolled.
Any student who has been suspended, expelled, does not attend subsequent (or consecutive semesters) that does
not require a formal process of readmission to that institution, or voluntarily withdraws from a four-year
institution and/or enrolls at a two-year institution during the interruption is considered to be no longer
continuously enrolled. For the Fall 2020 term only, students will not be required to maintain continuous
enrollment. Students who take a break in enrollment for the Fall 2020 term must meet all eligibility requirements
prior to the break in enrollment in order to receive the Palmetto Fellows Scholarship upon return for the Spring
2021 term. Students who utilize the break in enrollment shall not enroll at any institution of higher education
during the Fall 2020 term.

H. “Cost-of-attendance” is defined by Title 1V regulations and may include tuition, fees, books, room and
board, and other expenses related to transportation, disability or dependent care.

L. “Cumulative grade point average (GPA)” is defined as the cumulative institutional GPA used for graduation
purposes, which includes dividing the total number of quality points earned in all courses by the total credit
hours in all courses attempted at the student’s home institution. The cumulative GPA must be at least a 3.0 at
the home institution for graduation purposes at the end of each academic year based on the date of initial college
enrollment.

J. “Date of initial college enrollment” is defined as the first time a student matriculates into a postsecondary
degree-granting institution after high school graduation or completion of an approved home school program,
excluding the summer term immediately prior to the student’s enrollment in the first regular academic year.
Students must remain continuously enrolled as any break in enrollment (excluding summer) will count toward
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the student’s terms of eligibility with the exception of eligible students who wish to break enrollment for the
Fall 2020 term only. Students who utilize the break in enrollment, shall not enroll in any institution of higher
education during the Fall 2020 term.

K. For the purposes of the Scholarship Enhancement, “declared major” is defined as an eligible degree
program in which a student is enrolled as a full-time, degree-seeking student. The student must meet all
requirements as stipulated by the policies established by the institution and the academic department the student
is enrolled in a declared major in an eligible degree program. Students cannot take courses related to a specific
program without meeting institutional and departmental policies and be considered enrolled in a declared major.
Students must be enrolled in a declared major in an eligible degree program that is approved and assigned a CIP
code by the Commission. Eligible degree programs are those listed as such on the Commission’s Web site.
Students who change their declared major from an ineligible degree program to an eligible degree program
within the same academic year shall not receive the Palmetto Fellows Scholarship Enhancement for that
academic year. Additionally, students who change their declared major from an eligible degree program to an
ineligible degree program within the same academic year will not lose eligibility until the next academic year.

L. “Degree-seeking student” is defined as a student enrolled full-time in a program of study that leads to the
first bachelor’s degree, first approved five-year bachelor’s degree or a program of study that is structured so as
not to require a bachelor’s degree at an eligible independent or public institution. Students must maintain their
undergraduate status in order to receive the Palmetto Fellows Scholarship and the Scholarship Enhancement
each academic year, with the exception of students enrolled in the following programs: 1) Master of Science in
Physician Assistant Studies at the Medical University of South Carolina; 2) Doctor of Pharmacy at the Medical
University of South Carolina; 3) Doctor of Pharmacy at the University of South Carolina; and 4) Doctor of
Pharmacy at Presbyterian College.

M. “Eligible degree program” is defined for the purposes of the Palmetto Fellows Scholarship Enhancement
as a degree program in mathematics or science as approved by the SC Commission on Higher Education. These
programs include science or mathematics disciplines, computer science or informational technology,
engineering, health care and health care related disciplines (including nursing, pre-medicine and pre-dentistry)
as defined by the Commission on Higher Education. Enrollment in a minor does not meet the requirements of
an eligible degree program for the Palmetto Fellows Scholarship Enhancement. Students must be enrolled in a
declared major in an eligible degree program that is approved and assigned a CIP Code by the Commission.
Eligible degree programs are those listed as such on the Commission’s Web site.

N. “Eligible high school” is defined as a public, private, charter, virtual, Montessori, or Magnet high school
located within South Carolina, an approved home school program as defined in relevant State Statute (Sections
59-65-40, 45, and 47) or a preparatory high school located outside of the State while the student is a dependent
of a legal resident of South Carolina who has custody or pays child support and college expenses of the dependent
high school student in accordance with Section 59-112-10. A "preparatory high school™ (out-of-state) is defined
as a public or private school recognized by the state in which the school is located to offer curricula through the
twelfth grade and prepares students for college entrance.

O. “Early awards” is defined as a period determined by CHE to apply for the Palmetto Fellows Scholarship.
Application must be made through the students’ high school. This period is generally from the end of the
student’s junior year (3" year in high school) through April of the student’s senior year (4" year in high school).

P. “Early graduate” is defined as a student who graduates mid-year their senior year.

Q. “Eligible institution” is defined as a SC four-year public or independent bachelor’s level institution.

R. “Felonies” are defined as crimes classified under State statute (Section 16-1-10) for which the punishment
in federal or state law and typically requires imprisonment for more than one year.
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S. “Fifth year” is defined as the ninth or tenth conseeutive term of undergraduate coursework in an approved
five-year bachelor’s program. The fifth year is based on the student’s date of initial college enrollment after
graduation from high school.

T. “First/freshman year” is defined as the first or second €enseeutive term of undergraduate coursework
following high school graduation.

U. “For graduation purposes” is defined as any grade or credit hour that the home institution requires in
accordance with their policies and procedures for graduation of the student, including electives and additional
coursework.

V. “Fourth year” is defined as the seventh or eighth censeeutive term of undergraduate coursework. The fourth
year is based on the student’s date of initial college enrollment after graduation from high school.

W. “Full-time student” shall mean a student who has matriculated into a program of study leading to the first
bachelor’s degree, first approved five-year bachelor’s degree or a program of study that is structured so as not
to require a bachelor’s degree and leads to a graduate degree and who enrolls full-time, usually fifteen credit
hours for the fall and fifteen credit hours for the spring term. In order for the student to be eligible for Scholarship
disbursement, the student must be enrolled full-time at the home institution as stipulated by Title IV Regulations,
except that credit hours may not include remedial coursework or continuing education coursework. Eligible
Palmetto Fellows may prorate their award amount for the term of graduation (see section 62-330.B.).

X. “Gift aid” is defined as scholarships and grants that do not nor will not under any circumstance require
repayment, and excludes any self-help aid such as student loans and work-study.

Y. “Home institution” is defined as the independent or public institution where the student is currently enrolled
as a full-time, degree-seeking student and may be eligible for financial aid at the same institution.

Z. “Independent institutions” are defined, for the purposes of the Palmetto Fellows Scholarship and the
Palmetto Fellows Scholarship Enhancement Programs, as those four-year institutions eligible to participate in
the South Carolina Tuition Grants Program as defined in Chapter 113 of Title 59 of the 1976 Code, which
stipulates that an "independent institution of higher learning means any independent eleemosynary junior or
senior college in South Carolina whose major campus and headquarters are located within South Carolina and
which is accredited by the Southern Association of Colleges and Schools; or an independent bachelor’s level
institution which was incorporated in its original charter in 1962, was granted a license to operate in 1997 by the
Commission on Higher Education, has continued to maintain a campus in South Carolina, and is accredited by
the Southern Association of Colleges and Schools. Institutions whose sole purpose is religious or theological
training or the granting of professional degrees do not meet the definition of ‘public or independent institutions’
for purpose of this charter”. Two-year independent institutions are not eligible to participate in the Palmetto
Fellows Scholarship Program.

AA. “Ineligible degree program” is defined for the purposes of the Palmetto Fellows Scholarship
Enhancement as any degree program that is not on the Commission’s posted list of eligible degree programs.

BB. “Late awards” is defined as a period determined by CHE for high school seniors to apply for the Palmetto
Fellows Scholarship. Application must be made through the students’ high school. This period is generally from
May through June of the academic year.

CC. Lawful Presence” is defined as individuals who are US citizens, permanent residents, or non-US citizens
and non-permanent residents who are legally present in the US. When verifying the lawful presence of an
individual, institutional personnel shall not attempt to independently verify the immigration status of any alien,
but shall verify any alien’s immigration status with the federal government pursuant to 8 USC Section 1373(c).
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Only those individuals whose lawful presence in the US has been verified prior to initial college enroliment may
receive the Palmetto Fellows Scholarship and Palmetto Fellows Scholarship Enhancement.

DD. “Military mobilization” is defined as a situation in which the U.S. Department of Defense orders service
members to active duty away from their normal duty assignment during a time of war or national emergency.
Service members include: 1) active duty and reserve members in the Army, Navy, Air Force, Marine Corps and
Coast Guard, and; 2) members of the Army and Air National Guard.

EE. “Misdemeanor offenses” are defined as crimes classified under State statute (Section 16-1-100), less
serious than felonies, and are typically punishable by fine or imprisonment for less than one year. A complete
listing is located under Title 16 of State statute. Examples of alcohol and/or drug-related misdemeanor offenses
in South Carolina include, but are not limited to, possession of alcohol while under the age of 21, possession of
marijuana/illegal drugs, open container, transfer of alcohol to persons under 21, providing false information as
to age (fake identification), etc.

FF. “Multi-handicapped student” shall be defined as a student who, in addition to being visually or hearing
impaired, has at least one additional disabling condition that qualifies the student to receive specialized
postsecondary education.

GG. “Palmetto Fellow” is defined as a student awarded the Palmetto Fellows Scholarship during his/her senior
year of high school and continues to meet all eligibility requirements to receive the Palmetto Fellows
Scholarship. A Palmetto Fellow who is not awarded any Palmetto Fellows Scholarship funds due to the cost of
attendance being met by other sources of financial aid will still be classified as a Palmetto Fellow.

HH. “Program of study that is structured so as not to require a bachelor’s degree” shall be defined as a program
of study that is structured so as not to require a bachelor’s degree for acceptance into the program and leads to a
graduate degree, which will be the student’s first academic degree awarded, as defined by the U.S. Department
of Education. Students are eligible for a maximum of eight terms as long as all other eligibility criteria are met
and the program is approved by the Commission on Higher Education. Students must maintain their
undergraduate status each academic term, with the exception of students enrolled in the following programs: 1)
Master of Science in Physician Assistant Studies at the Medical University of South Carolina; 2) Doctor of
Pharmacy at the Medical University of South Carolina; 3) Doctor of Pharmacy at the University of South
Carolina; and 4) Doctor of Pharmacy at Presbyterian College. Students who have been awarded a bachelor’s or
graduate degree are not eligible for funding.

1. “Public institutions” are defined, for the purposes of the Palmetto Fellows Scholarship and the Palmetto
Fellows Scholarship Enhancement Programs, as those four-year bachelor’s degree-granting institutions as
defined in Chapter 103 of Title 59 of the 1976 Code, which stipulates "public higher education shall mean state-
supported education in the postsecondary field." Public two-year institutions and technical colleges are not
eligible for participation in this Program.

JJ. “Reapplication student” is defined as a student who applied for and was offered the Palmetto Fellows
Scholarship as a senior in high school, but declined the award to attend an out-of-state, four-year institution no
later than the fall term one year immediately following high school graduation. If a student attends an out-of-
state institution at any time during the eight eligible terms, after attending an out-of-state four-year institution,
the student must return to SC, enroll in an eligible SC four-year institution, and make a request to CHE for
reapplication for the Palmetto Fellows Scholarship.

KK. “Remedial coursework™ shall be defined as sub-collegiate level preparatory courses in English,
mathematics, reading or any other course deemed remedial by the institution where the course is taken.

LL. “Second year” is defined as the third or fourth eenseeutive term of full-time, undergraduate coursework.
The second year is based on the student’s date of initial college enrollment after graduation from high school.
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MM. “South Carolina resident” is defined as an individual who satisfies the requirements of residency in
accordance with the state of South Carolina’s Statute for Tuition and Fees, Section 59-112-10, and all related
guidelines and regulations promulgated by the Commission on Higher Education as determined by the
institutional residency officer each academic year.

NN. “Satisfactory academic progress in a declared major” is defined for the purposes of the Scholarship
Enhancement as the progress required by the institution and academic department in which the student is enrolled
as a full-time, degree-seeking student. Students must meet all requirements for satisfactory academic progress
toward degree completion in their declared major as established by the policies of both the institution and the
declared major in which the student is enrolled to meet the requirements of satisfactory academic progress.

OO0. “Substantially deviates” shall be defined, for the purposes of reviewing out-of-state preparatory high
school grading scales, as being less than equivalent to the current South Carolina Uniform Grading Policy.

PP. “Transfer student” is defined, for the purposes of the Program, as a student who has changed full-time
enrollment from one eligible independent or public institution to another eligible independent or public
institution.

QQ. “Transient student” is defined as a student enrolled in a non-matriculated status, which means he/she is
granted temporary admission to earn credit hours that will transfer back to his/her home institution toward a
degree. A transient student is not eligible to receive the Palmetto Fellows Scholarship or the Scholarship
Enhancement unless the student is participating in a program that is both approved and accepted as full-time
transfer credit by the home institution.

RR. “Third year” is defined as the fifth or sixth eenseecutive term of undergraduate coursework. The third year
is based on the student’s date of initial college enrollment after graduation from high school.

62-315. Initial Eligibility for Palmetto Fellows Scholarship.
A. In order to qualify for consideration for a Palmetto Fellows Scholarship, a student must:
1. Meet the eligibility criteria stipulated under the “Palmetto Fellows Scholarship Application” Section;
2. Be enrolled as a senior in an eligible high school;
3. Be classified as a South Carolina resident at the time of college enroliment;

4. Be a U.S. citizen or a lawful permanent resident that meets the definition of an eligible non-citizen under
State Residency Statutes whose lawful presence in the US has been verified at the time of enrollment at the
institution. When verifying the lawful presence of an individual, institutional personnel shall not attempt to
independently verify the immigration status of any alien, but shall verify any alien’s immigration status with the
federal government pursuant to 8 USC Section 1373(c). A student must be a legal permanent resident of the
United States before being considered to be a South Carolina resident;

5. Be seriously considering attending, have applied, or have been accepted for admission to an eligible four-
year bachelor’s degree-granting independent or public institution in South Carolina as a first-time, full-time,
degree-seeking student; and

6. Certify that he/she has never been adjudicated delinquent, convicted or pled guilty or nolo contendere to
any felonies and any second or subsequent alcohol, or drug related offenses under the laws of this or any other
state or under the laws of the United States by submitting a signed affidavit each academic year to the home
institution testifying to the fact, except that a high school or college student who has been adjudicated delinquent,
convicted, or pled guilty or nolo contendere of a second or subsequent alcohol or drug related misdemeanor
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offense is only ineligible the next academic year of enrollment in an eligible independent or public institution
after the date of the adjudication, conviction or plea. If the adjudication, conviction, or plea occurs during the
academic year after the student has already submitted a signed affidavit to the home institution, the student will
continue to be eligible for the remainder of that academic year. However, the student will be ineligible the
following academic year of enrollment. If a student completes a pretrial intervention program and subsequently
has his/her record expunged, the conviction will not affect the student’s eligibility;

7. Submit the official Palmetto Fellows Scholarship Application by the established deadline(s) and comply
with all the directions contained therein.

B. The high schools shall ensure that all students meeting the eligibility criteria are given the opportunity to
be included in the applicant pool.

C. A student who graduates immediately after the high school sophomore year is eligible to apply for the
Palmetto Fellows Scholarship, providing that the student meets all eligibility requirements as described in the
“Initial Eligibility” Section and providing that the student is entering an eligible independent or public four-year
institution no later than the fall term one year immediately following high school graduation.

D. A student who graduates in December/January of the high school senior year (considered an early graduate)
is eligible to apply for the Palmetto Fellows Scholarship after the completion of the junior year but prior to
graduating high school, provided that the student meets all eligibility requirements as described in the “Initial
Eligibility” Section and provided that the student is entering an eligible independent or public four-year
institution no later than the Spring term one year immediately following high school graduation. Early graduates
must be certified by the high school principal that they have met the SC graduation requirements. Students who
graduate high school mid-year are unable to use rank as an eligibility criterion. The SC UGP GPA, as well as
the high school graduation date, must be printed on the official final high school transcript. Students must enroll
full-time continuously at a four-year institution no later than the Spring term one year immediately upon high
school graduation. Early graduates who enroll mid-year (spring term) and are awarded the Palmetto Fellows
Scholarship through the Early Graduation process will officially begin their initial college enrollment. In order
to receive the Palmetto Fellows Scholarship the next academic year for a student who enrolls mid-year, the
student must earn a minimum of fifteen credit hours and a 3.0 cumulative institutional GPA by the end of the
academic year. For the Fall 2020 term only, eligible students will not be required to maintain continuous
enrollment. Students who utilize the break in enrollment, shall not enroll in any institution of higher education
during the Fall 2020 term.

E. Students cannot earn eligibility for the Palmetto Fellows Scholarship after high school graduation. All
students must apply and be awarded during the high school senior year.

F. Students receiving the Palmetto Fellows Scholarship are not eligible for the LIFE Scholarship, SC HOPE
Scholarship or Lottery Tuition Assistance within the same academic year.

G. Any student who attempts to obtain or obtains the Palmetto Fellows Scholarship through means of a
willfully false statement or failure to reveal any material fact, condition or circumstances affecting eligibility
will be subject to applicable civil or criminal penalties, including loss of the Palmetto Fellows Scholarship.
62-318. Eligibility for Palmetto Fellows Scholarship Enhancement.

A. To be eligible for the Palmetto Fellows Scholarship Enhancement each academic year, a student must be:

1. A Palmetto Fellow at the time the Scholarship Enhancement is disbursed,;

2. Enrolled full-time, degree-seeking in a declared major in an eligible degree program;
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3. Making satisfactory academic progress toward completion of his/her declared major; and

4. Enrolled in the second year, third year, fourth year, or fifth year (if enrolled in a Commission approved
five-year bachelor’s degree) at an eligible four-year independent or public institution.

B. Students must successfully complete at least fourteen credit hours of instruction in mathematics or life and
physical science or a combination of both at the end of the first year for the 2007 freshman class and thereafter.
For the purpose of meeting the fourteen credit hour requirement at the end of the student’s first year, exempted
credit hours (AP, CLEP, IB, etc), credit hours earned while in high school (dual enrollment, credit hours earned
during the summer session immediately prior to the student’s date of initial college enrollment, Pass/Fail courses
with a grade of “Pass” (only), International Baccalaureate (IB) courses and Advanced Placement (AP) courses
in mathematics and life and physical sciences taken in high school in which the student scored a three or more
on the advanced placement test and received college credit may be used. However, remedial coursework and
continuing education coursework cannot be used to meet the fourteen credit hour requirement.

C. Students who initially enroll in college mid-year (i.e., spring term) as a first year student and meet the
requirements under Section 62-318 may be eligible to receive a Palmetto Fellows Scholarship Enhancement at
the beginning of the spring term of the next academic year (i.e., beginning with the third eenseeutive term of
full-time enrollment based on initial date of college enrollment). A student who initially enrolls mid-year (i.e.,
spring term) must earn a minimum of 15 credit hours and a 3.0 cumulative institutional GPA to be awarded a
Palmetto Fellows Scholarship the following academic year. A student must earn a 3.0 cumulative institutional
GPA and a minimum of 30 credit hours each subsequent year of enrollment to receive a Palmetto Fellows
Scholarship and Palmetto Fellows Scholarship Enhancement.

D. Any student who attempts to obtain or obtains the Palmetto Fellows Scholarship Enhancement through
means of a willfully false statement or failure to reveal any material fact, condition or circumstances affecting
eligibility will be subject to applicable civil or criminal penalties, including loss of the Palmetto Fellows
Scholarship Enhancement.

62-320. Palmetto Fellows Scholarship Application.

A. The Commission on Higher Education will send information regarding the application process to all South
Carolina high schools, home school associations and district superintendents. High schools and/or home school
associations that do not receive information regarding the application process from the Commission on Higher
Education by the beginning of each application process must contact the Commission for information. It is the
sole responsibility of the high schools, home schools, home school associations, and district superintendents to
contact CHE regarding the Palmetto Fellows Scholarship program including the application process. High
school officials will identify students who meet the specified eligibility criteria by each established deadline.
High school officials must submit applications (both electronic and paper documentation) no later than the
established deadline(s) along with the appropriate signatures, official transcripts and test score verification to
the Commission on Higher Education. High school officials must certify each eligible applicant’s signature
form. Students who are enrolled at out-of-state high schools are personally responsible for contacting the
Commission on Higher Education about the application process and must adhere to the same established
deadline(s).

B. The high schools and home school associations must submit a list to the Commission on Higher Education
indicating the names of all students who meet the eligibility criteria at their high school. The list should indicate
whether the student is submitting a completed application or declining the opportunity to apply. If the student
declines the opportunity to apply, the high school will submit a form for each of these students, signed by both
the student and the parent/guardian and indicating the reason(s) for not submitting an application. Students who
decline to apply for the Scholarship forfeit any future eligibility under this Program.
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C. Applications for early awards must be submitted to the Commission on Higher Education for the Palmetto
Fellows Scholarship by the date established each academic year. Students must meet one of the following set of
academic criteria in order to be eligible to apply for the early awards (students cannot use the early awards
criteria to apply during the late awards):

1. Score at least 1200 on the SAT or 27 on the ACT through the March test administration of the senior
year; earn a minimum 3.50 cumulative GPA on the current SC Uniform Grading Policy (UGP) at the end of the
junior year; and rank in the top six percent of the class at the end of either the sophomore or the junior year; or

2. The alternate criteria of a score at least 1400 on the SAT or 32 on the ACT through the March test
administration of the senior year and earn a minimum 4.00 cumulative GPA on the UGP at the end of the junior
year, without regard to class rank.

3. High schools or home school associations that do not rank as an official policy; or high schools whose
grading policy deviates from the current SC Uniform Grading Policy and do not convert the graduating class
grades to the current SC UGP to determine class rank, must use the alternate criteria of meeting the academic
requirements for the Palmetto Fellow Scholarship.

4. High schools or home school associations shall not use ranking for the sole purpose of obtaining
eligibility for the state scholarships.

D. Applications for late awards must be submitted to the Commission on Higher Education for the Palmetto
Fellows Scholarship by the date established in June each academic year. Students must meet one of the following
set of academic criteria in order to be eligible to apply for the late awards:

1. Score at least 1200 on the SAT or 27 on the ACT through the Jure July test administration of the senior
year; earn a minimum 3.50 cumulative GPA on the UGP at the end of the senior year; and rank in the top six
percent of the class at the end of the sophomore, junior or senior year; or

2. Score at least 1400 on the SAT or 32 on the ACT through the June July test administration of the senior
year and earn a minimum 4.00 cumulative GPA on the UGP at the end of the senior year, without regard to class
rank.

3. High schools or home school associations that do not rank as a policy; or high schools whose grading
policy deviates from the current SC Uniform Grading Policy and that do not convert the graduating class grades
to the current SC UGP to determine class rank, must use the alternate criteria of meeting the academic
requirements for the Palmetto Fellow Scholarship.

4. High schools or home school associations shall not use ranking for the sole purpose of obtaining
eligibility for the state scholarships.

E. Students must have official verification that they earned the requisite score on the SAT or an equivalent
ACT score. In order to determine the minimum composite score for the SAT, students must use the highest Math
score combined with the highest Evidence-Based Reading and Writing score. However, students cannot use the
Essay subsection score to meet the minimum SAT score requirement. In order to determine the minimum
composite score for the ACT, students must use the highest composite score based upon one test administration.

F. Grade point averages must be based on the current SC Uniform Grading Policy, reported with at least two
decimal places, and may not be rounded up. The SC UGP GPA and class rank (if school/association officially
ranks as a policy) must be printed on an official final end of year high school transcript, which must also include
a uniform date of calculation as determined by the Commission on Higher Education. The graduation date must
also be printed on the final end of senior year high school transcript.
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G. Class rank must be based on the SC Uniform Grading Policy using diploma candidates only. Class rank is
determined at the end of the sophomore, junior and senior years (not the beginning of the next school year)
before including any summer school coursework or including any students who transfer into your high school
after the school year ended in May/June. Students cannot be removed from the class because they did not meet
the eligibility criteria to apply, declined to apply, are not residents of the State, do not meet citizenship
requirements, plan to attend college out-of-state, etc. The class rank information must include all students who
attended your high school that school year. The rank policy and rank policy information must be available to
parents, students, colleges, and universities, and the Commission on Higher Education in publication form to
include a school’s website, student/parent handbook, and/or school profile. This language must include the
ranking policy in place at the school/association. The ranking policy should be consistent in all places where the
rank policy is published and is the same information disseminated to parents, students, colleges/universities, and
the Commission. The SC UGP GPA and class rank (if school/association officially ranks as a policy) must be
printed on an official final end of year high school transcript, which must also include a uniform date of
calculation as determined by the Commission on Higher Education. The graduation date must also be printed on
the final end of senior year high school transcript.

H. The number of students included in the top six percent of the class will be the next whole number if the
top six percent is not already a whole number. For example, a class size of 185 students would include the top
twelve students since 11.1 rounds up to twelve. For those high schools that officially rank as a policy (see section
62-320.G.) with fewer than twenty students in the class, the top two students (students ranked as number one
and two) shall be considered for the Scholarship regardless of whether they rank in the top six percent of the
class. These students must meet all other eligibility criteria.

I. In order to apply for the Palmetto Fellows Scholarship using rank as one of the eligibility criteria, home
school students must be a member of an approved home school program (as defined in relevant State Statute)
that provides an official class rank for their members. All high schools (see section 62-310.N.) and home school
associations must submit a rank report on official school/association letterhead that includes the class rank and
GPA based on the current SC Uniform Grading Policy for all students in the applicant’s class. If a student is
unable to obtain rank verification, he/she may also be eligible to apply using the alternative criteria of scoring
at least 1400 on the SAT (or 32 on the ACT) and earning a minimum 4.00 cumulative GPA on the SC UGP,
without regard to class rank. These students must meet all other eligibility criteria.

J. For schools or home school associations that do not rank as an official policy, students must use the alternate
criteria to meet eligibility requirements for the Palmetto Fellows Scholarship.

K. For the purposes of meeting the rank criterion, the existing high school rank of a South Carolina resident
attending an out-of-state high school may be used, provided it is calculated pursuant to a state-approved,
standardized grading scale at the respective out-of-state high school. If the Commission on Higher Education
determines that a state-approved standardized grading scale substantially deviates from the S.C. Uniform
Grading Scale, the state-approved, standardized grading scale shall not be used to meet the eligibility
requirements for the Palmetto Fellows Scholarship. The school counselor from the out-of-state preparatory
school also has the option of converting the cumulative GPAs of all students in the applicant’s class to the current
SC UGP to determine if the student ranks within the top six percent of the class and must provide a ranking
report that identifies all students in the applicant’s class and their respective GPA’s based on the SC UGP. When
converting scores to the SC UGP, weighting must adhere to the SC UGP (i.e. honors no more than .50 and AP/IB
no more than 1.0). In addition, scores/grades must correspond to the SC UGP. For example, if a student earned
a 90 in an honors class, the conversion of the scores/grades must be equivalent to the points assigned according
to the current SC UGP. To be considered equivalent, the out-of-state school’s grading scale must adhere to the
following minimum requirements:

1. Must include all courses carrying Carnegie units, including units earned at the middle school and high
school level;
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2. To be equivalent to an “A” letter grade, the numerical average must be > 90; to be equivalent to a “B”
letter grade the numerical average must be between 80 and 89; to be equivalent to a “C” letter grade the numerical
average must be between 70 and 79; to be equivalent to a “D” letter grade the numerical average must be between
60 and 69; and to be equivalent to a “F” letter grade the numerical average must be between 51 and 59 (if a
course with a numerical average of < 51 is considered passing by the high school the student earned the grade,
then a 65 numerical average should be given);

3. Cannot add more than one half (.50) additional quality point for honors courses; cannot add more than
one additional quality point for dual enrollment (DE) courses, Advanced Placement (AP) courses, and standard
level International Baccalaureate (IB) courses; and, cannot add more than two additional quality points for higher
level IB courses;

4. Must classify all other courses as College Preparatory if they are not already classified as honors, DE,
AP or IB. For a class to be classified as honors, the course must be in English, mathematics, science or social
studies or be the third/fourth level for all other content areas; and

5. If no numerical average is available, all letter grades must be converted to the equivalent numerical
average based on the following: all “A” letter grades must be converted to a 95 numerical average, all “B” letter
grades must be converted to a 85 numerical average, all “C” letter grades must be converted to a 75 numerical
average, all “D” letter grades must be converted to a 65 numerical average, and all “F” letter grades must be
converted a 50 numerical average.

L. Students who attend out-of-state preparatory high school may also be eligible to apply by using the
alternative criteria of scoring at least 1400 on the SAT (or 32 on the ACT) and earning a minimum 4.00
cumulative GPA on the current SC Uniform Grading Policy. The student’s school counselor must convert the
student’s grades to the UGP to determine if the student meets the GPA requirement. These students must meet
all other eligibility criteria, including South Carolina residency requirements.

M. Students submitted for the late award will need to make arrangements for tuition and fee payments as a
student will not be notified of their PFS status in enough time to meet any institutionally established payment
deadlines.

62-325. Palmetto Fellows Scholarship Selection Process.

A. The Commission on Higher Education will notify students of their selection as a Palmetto Fellow along
with the terms and conditions of the award.

B. Students who have met the academic requirements of the Scholarship must return a form to the Commission
that designates an eligible four-year independent or public institution in which they plan to enroll by the date
established by the Commission on Higher Education. The Palmetto Fellows Scholarship will only be awarded
to those students who have a lawful presence in the United States and have been identified as a SC resident at
the time of initial college enrollment.

C. Visually impaired, hearing impaired or multi-handicapped students who qualify for the Scholarship may
use the Palmetto Fellows Scholarship to attend a four-year out-of-state institution that specializes in educating
students with their impairment upon receiving prior approval from the Commission on Higher Education. The
Commission on Higher Education shall make the final decision whether an out-of-state institution specializes in
the postsecondary education of visually impaired, hearing impaired or multi-handicapped students.

D. The Commission on Higher Education shall ensure that there is equitable minority participation in the
Program.
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62-330. Policies and Procedures for Awarding the Palmetto Fellows Scholarship and the Palmetto Fellows
Scholarship Enhancement.

A. The institution will identify award amounts, which cannot exceed:

1. $6,700 the first/freshman year and $7,500 for the second year, third year, fourth year and fifth year (if
applicable) for the Palmetto Fellows Scholarship; Eligible Palmetto Fellows may prorate their award amount for
the term of graduation (See Section 62-330.B).

2. $2,500 for the second year, third year, fourth year and fifth year (if applicable) year for the Palmetto
Fellows Scholarship Enhancement. Eligible Palmetto Fellows may prorate their award amount for the term of
graduation (See Section 62-330.B).

3. For mid-year initial college enrollment (i.e. a student who starts college in the spring term), a student
may receive a maximum of $3,350 for the spring term. Beginning the second academic year (i.e. the fall term)
a student may receive up to $7,500 for the second year, third year, fourth year and fifth academic year (if
applicable) for the Palmetto Fellows Scholarship; Eligible Palmetto Fellows may prorate their award amount for
the term of graduation.

B. Half shall be awarded during the fall term and half during the spring term. Palmetto Fellows Scholarships
and Palmetto Fellows Scholarship Enhancements are to be used only toward payment for cost-of-attendance as
established by Title IV Regulations with modifications set forth in D below for the academic year the award is
made at the designated independent or public institution. The maximum amount awarded shall not exceed the
cost-of-attendance as established by Title IV Regulations for any academic year. During the seventh or eighth
term of attendance, the institution may prorate the Palmetto Fellow Scholarship and the Palmetto Fellows
Scholarship Enhancement award amount, for the number of credit hours attempted for the current term of
attendance, which must be the term of graduation for the student. Proration will be based on 12 credit hours.

C. Students who change their major from an ineligible degree program to an eligible degree program during
the same academic year cannot be awarded the Palmetto Fellows Scholarship Enhancement until the next
academic year. Additionally, students who change their major from an eligible degree program to an ineligible
degree program during the same academic year will retain their Palmetto Fellows Scholarship Enhancement
eligibility for the remainder of the current academic year.

D. Charges for room and board are to be limited as follows:
1. Room charges shall not exceed the average cost of on-campus residential housing; and

2. Board charges shall not exceed the cost of the least expensive campus meal plan that includes 21 meals
per week.

E. In determining the amount awarded for the Palmetto Fellows Scholarship and the Palmetto Fellows
Scholarship Enhancement, all other sources of gift aid, including federal, State, private and institutional funds,
must be applied to the unmet cost-of-attendance before calculating the Scholarship and Enhancement amounts
and making the award. Adjustments to the financial aid package will be made to the Palmetto Fellows
Scholarship and the Palmetto Fellows Scholarship Enhancement in accordance with prescribed Title 1V
regulations in order to prevent an over-award.

F. Although a student may be named a Palmetto Fellow, the student may not receive a monetary award, if the
award when combined with all other sources of gift aid would cause the student to receive financial assistance
in excess of the student's cost-of-attendance as defined by Title IV regulations and the guidelines contained
herein.
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G. Eligible four-year independent and public institutions will notify students of their award along with the
terms and conditions.

H. Effective Fall 2008, Section 59-101-430 (A), Chapter 101, Title 59 of the 1976 Code states that unlawful
aliens are prohibited from attending SC Public institutions of higher learning. This does apply to students who
are currently enrolled, as well as new enrollees. In accordance of this law, institutions must institute a process
that verifies an individual’s lawful presence in the United States. This process must verify any alien’s
immigration status with the federal government. Students receiving the Palmetto Fellows Scholarship and the
Palmetto Fellows Scholarship Enhancement must be verified. Any student that is not verified and documented
by the institution will not receive the Scholarship.

I. All eligible independent and public institutions that participate in the program must verify the lawful
presence in the US of any student who receives a Palmetto Fellows Scholarship and the Palmetto Fellows
Scholarship Enhancement prior to awarding the Scholarship to the student. When verifying the lawful
presence of an individual, institutional personnel shall not attempt to independently verify the immigration
status of any alien, but shall verify any alien’s immigration status with the federal government pursuant to 8
USC Section 1373(c).

J. The institution must retain annual paper or electronic documentation for each award to include at a
minimum:

1. Institutional Student Information Record (ISIR) or affidavit documenting that the student is not in default
or does not owe a refund on any state or federal financial aid

2. Affidavit documenting that the student has never been convicted of any felonies and has not been
convicted of any second or subsequent alcohol/drug-related misdemeanor offense within the past academic year
as stated under “Initial Eligibility” and “Duration and Renewal of Awards” Sections

3. Award notification

4. Institutional disbursements to student

5. Verification student is not in default and does not owe a refund or repayment

6. Student’s residency status and citizenship status

7. Enrollment status and degree-seeking status

8. Verification of cumulative GPA and annual credit hours for renewal purposes

9. Verification from the institutional Disability Services Provider of student’s disability and approval of
reduced course-load requirement (if appropriate)

10. Military mobilization orders (if appropriate)

11. Verification student met fourteen credit hour requirement at the end of the first year of college
enrollment for the 2007-08 freshman class and thereafter (Palmetto Fellows Scholarship Enhancement purposes

only)

12. Verification from academic department of enrollment in a declared major in an eligible degree program
(Palmetto Fellows Scholarship Enhancement purposes only).

13. Verification from the institution that lawful presence in the US, and has been verified.
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K. It is the institution's responsibility to ensure that only eligible students receive the Palmetto Fellows
Scholarship and the Palmetto Fellows Scholarship Enhancement.

L. The student shall be required to provide a state recognized unique identifier in order for the institution to
award, disburse, and/or transfer the student’s state scholarship and/or grant to an eligible institution.

62-335. Duration and Renewal of Awards.

A. The Palmetto Fellows Scholarship and Palmetto Fellows Scholarship Enhancement where applicable shall
be initially awarded for one academic year. The institution shall adjust the amount of the Scholarship and
Enhancement awards during the academic year in the event of a change in the student's eligibility.

B. Students selected as Palmetto Fellows must enter an eligible four-year independent or public institution no
later than the fall term one year immediately following high school graduation. Students must be continuously
enrolled at an eligible four-year institution, with the exception of eligible students who wish to break enrollment
for the Fall 2020 term only. Students with a break in continuous full-time enrollment at a four-year institution
or enrolling as a degree-seeking student at a two-year institution will forfeit the scholarship. Students who utilize
the break in enroliment, shall not enroll in any institution of higher education during the Fall 2020 term.

C. A Palmetto Fellows Scholarship may be renewed annually for no more than a total of eight terms (based
on the date of initial college enrollment) toward the first bachelor’s degree or a program of study that is structured
so as not to require a bachelor’s degree and leads to a graduate degree or for no more than a total of ten terms
(based on the date of initial college enrollment) toward the first approved five-year bachelor’s degree. The
Palmetto Fellows Scholarship Enhancement may not be awarded for no more than a total of six terms (based on
the date of initial college enrollment) toward the first bachelor’s degree or a program of study that is structured
so as not to require a bachelor’s degree and leads to a graduate degree or for no more than a total of eight terms
(based on the date of initial college enrollment) toward the first approved five-year bachelor’s degree. Students
who have already been awarded their first bachelor or graduate degree are not eligible to receive the Palmetto
Fellows Scholarship or the Palmetto Fellows Scholarship Enhancement. During the seventh or eighth term of
attendance, the institution may prorate the Palmetto Fellow Scholarship and the Palmetto Fellows Scholarship
Enhancement award amount, for the number of credit hours attempted for the current term of attendance, which
must be the term of graduation for the student. Proration will be based on 12 credit hours (see section 62-330.B).

D. The institution is responsible for obtaining institutional certification of each recipient's cumulative grade
point average and annual credit hours for the purposes of determining eligibility for award renewal. For the
Palmetto Fellows Scholarship Enhancement, the institution must also obtain verification from the academic
department of enrollment in a declared major in an eligible degree program.

E. By the end of the spring term each academic year, the institution must notify all Palmetto Fellows who
have not met the continued eligibility requirements for the next academic year. The notification should include
information regarding the student’s ability to attend summer school in order to meet the continued eligibility
requirements.

F. The eligible four-year independent or public institution is responsible for reporting to the Commission on
Higher Education credit hours earned at the home institution only. Transfer credit hours cannot be reported by
the home institution.

G. In order to retain eligibility for the Palmetto Fellows Scholarship after the initial year, the student must
meet the following continued eligibility requirements:

1. Enroll and be continuously enrolled at an eligible four-year public or independent institution as a full-
time, degree-seeking student at the time of Scholarship disbursement, with the exception of eligible students
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who wish to break enrollment for the Fall 2020 term only. Students who utilize the break in enrollment, shall
not enroll in any institution of higher education during the Fall 2020 term;

2. Earn at least a 3.0 cumulative GPA at the home institution for graduation purposes by the end of each
academic year;

3. Earn a minimum of thirty credit hours for graduation purposes by the end of each academic year.
Exempted credit hours (such as AP, CLEP, etc.), credit hours earned before high school graduation, and credit
hours earned the summer term immediately following high school graduation cannot be used to meet the annual
credit hour requirement;

4. Certify each academic year that he/she has not defaulted and does not owe a refund or repayment on any
federal or state financial aid. If a student has an Institutional Student Information Record (ISIR) or its equivalent
on file, the ISIR information will be used to verify default status or refund/repayment owed. Students who have
not completed the Free Application for Federal Student Aid (FAFSA) must have an affidavit on file to verify
that he/she is not in default and does not owe a refund or repayment on any federal or state financial aid, including
the state grants/scholarships, Pell Grant, Supplemental Educational Opportunity Grant, Federal Perkins or
Stafford Loan; and

5. Certify each academic year that he/she has never been adjudicated delinquent, convicted or pled guilty
or nolo contendere to any felonies and any second or subsequent alcohol/drug-related misdemeanor offenses
under the laws of this or any other state or under the laws of the United States by submitting a signed affidavit
to the home institution. However, a high school or college student who has been adjudicated delinquent,
convicted, or pled guilty or nolo contendere of a second or subsequent alcohol or drug-related misdemeanor
offense is only ineligible for the next academic year of enroliment at an eligible independent or public institution
after the date of the adjudication, conviction or plea. If the adjudication, conviction or plea occurs during the
academic year after the student has already submitted a signed affidavit to the institution, the student will
continue to be eligible for the remainder of the academic year. However, the student will be ineligible for the
Scholarship for the following academic year of enroliment. If a student completes a pretrial intervention program
and his/her record is subsequently expunged, the charge will not affect Scholarship eligibility.

H. In order to retain eligibility for the Palmetto Fellows Scholarship Enhancement, a student must:
1. Be a Palmetto Fellow at the time the Scholarship Enhancement is disbursed;
2. Be enrolled and continuously enrolled at an eligible four-year public or independent institution as a full-
time, degree-seeking student in a declared major in an eligible degree program, with the exception of eligible

students who wish to break enrollment for the Fall 2020 term only. Students who utilize the break in enrollment,
shall not enroll in any institution of higher education during the Fall 2020 term;

3. Be making satisfactory academic progress toward completion of his/her declared major;

4. Be enrolled in the second year, third year, fourth year or fifth year (if enrolled in a Commission approved
five-year bachelor’s degree) at an eligible four-year independent or public institution; and

5. Successfully complete at least fourteen credit hours of instruction in mathematics or life and physical
science or a combination of both at the end of the first year for the 2007 freshman class and thereafter. For the
purpose of meeting the fourteen credit hour requirement at the end of the student's first year, exempted credit
hours (AP, CLEP, IB, etc), credit hours earned while in high school (dual enrollment), and credit hours earned
during the summer session immediately prior to the student’s date of initial college enrollment may be used.
However, remedial coursework and continuing education coursework cannot be used to meet the fourteen credit
hour requirement. Palmetto Fellows who were already enrolled in at least their second year in the 2007-2008
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academic year only are not required to meet the fourteen credit hour requirement at the end of their first/freshman
year.

I. Any student who attempts to obtain or obtains a Palmetto Fellows Scholarship or Palmetto Fellows
Scholarship Enhancement through means of a willfully false statement or failure to reveal any material fact,
condition, or circumstances affecting eligibility will be subject to applicable civil or criminal penalties, including
loss of the Palmetto Fellows Scholarship and Palmetto Fellows Scholarship Enhancement.

62-340. Transfer of or Reapplication for the Palmetto Fellows Scholarship and the Palmetto Fellows Scholarship
Enhancement.

A. Palmetto Fellows enrolled at an eligible four-year independent or public institution may transfer to another
four-year eligible independent or public institution in South Carolina upon obtaining prior approval from the
Commission on Higher Education, by submitting a transfer form, which is available on the Commission’s Web
site.

B. A student who applied for and was offered the Palmetto Fellows Scholarship as a senior in high school,
but declined the award to attend an out-of-state four-year institution no later than the fall term one year
immediately following high school graduation or a student who attends an out-of-state institution at any time
during the eight eligible terms, must reapply if they transfer to an eligible four-year independent or public
institution in South Carolina. The reapplication form is available on the Commission’s Web site.

C. Transfer students and reapplication students are only eligible to receive the Palmetto Fellows Scholarship
and the Palmetto Fellows Scholarship Enhancement for the remaining terms of eligibility (based on the date of
initial college enrollment).

D. Transfer students and reapplication students must comply with all standards for continued eligibility as
defined under the “Duration and Renewal of Awards” Section in order for their award to be eligible for transfer.

E. The eligible four-year independent or public institution is responsible for reviewing all Palmetto Fellows
transferring to their institution to determine whether the students are eligible for the Palmetto Fellows
Scholarship and Palmetto Fellows Scholarship Enhancement.

F. The eligible four-year independent or public institution is responsible for reporting to the Commission on
Higher Education credit hours earned at their institution only. Transfer credit hours cannot be reported by the
home institution.

62-345. Students with Disabilities.

A. Palmetto Fellows who qualify under the Americans with Disabilities Act (ADA) and Section 504 of the
Rehabilitation Act of 1973 must meet all eligibility requirements as defined in the “Initial Eligibility” Section,
except for the full-time enrollment requirement, in order to be eligible to receive funding. Students must comply
with all institutional policies and procedures in accordance with ADA and Section 504 of the Rehabilitation Act
of 1973.

B. For renewal, Palmetto Fellows who qualify under ADA and Section 504 of the Rehabilitation Act of 1973
must meet all renewal requirements as defined in the “Duration and Renewal of Awards” Section, except for a
student not meeting the annual credit hour requirement who is approved by the Disability Services Provider at
the home institution to be enrolled in less than full-time status or less than the required annual credit hours for
that academic year. Each academic year for award renewal, students must earn the required number of hours
approved by the institutional Disability Services Provider at the home institution and earn a minimum 3.0
cumulative grade point average at the home institution for graduation purposes. Students must comply with all
institutional policies and procedures in accordance with ADA and Section 504 of the Rehabilitation Act of 1973.
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C. The institutional Disability Services Provider must provide written documentation to the Office of
Financial Aid prior to each academic year verifying that the student is approved to be enrolled in less than full-
time status or less than the required annual credit hours. It is the responsibility of transfer students and
reapplication students to provide written documentation from the previous institutional Disability Services
Provider.

D. Palmetto Fellows who qualify under ADA and Section 504 of the Rehabilitation Act of 1973 are eligible
to receive up to the maximum number of available terms and available funds.

62-350. Enrollment in Internships, Cooperative Work Programs, Travel Study Programs, or National or
International Student Exchange Programs.

A. Students enrolled in internships, cooperative work programs, travel study programs, or National or
International Student Exchange Programs that are approved by the home institution and that the home institution
accepts as full-time transfer credit are eligible to receive Palmetto Fellows Scholarship and Palmetto Fellow
Scholarship Enhancement funds during the period in which the student is enrolled in such programs. Students
will be required to meet the continued eligibility requirements.

B. Eligible students may use the appropriated portion of the Palmetto Fellows Scholarship and the Palmetto
Fellows Scholarship Enhancement funds for internships, cooperative work programs, travel study programs, or
National or International Student Exchange Programs that are approved by the home institution and that the
home institution accepts as full-time transfer credit. Palmetto Fellows Scholarship and Palmetto Fellows
Scholarship Enhancement funds must be paid directly to the student’s account at the home institution. The
amount awarded cannot exceed the cost-of-attendance at the home institution or the cost-of-attendance at the
host institution, whichever is less. The Commission on Higher Education will not transfer funds to the
institutions where students will participate in internships, cooperative work programs, travel study programs, or
National or International Student Exchange Programs. The home institution is responsible for funds according
to the “Program Administration and Audits” Section.

C. Students who enroll in one academic term at the home institution and also enroll in an internship,
cooperative work program, travel study program, or National or International Student Exchange Program that
are approved by the home institution and that do not award full-time transfer credit during the same academic
year must earn at least fifteen credit hours and a minimum 3.0 cumulative grade point average at the home
institution for graduation purposes by the end of the academic year to be eligible for renewal the next academic
year. The student may continue to be eligible for up to the maximum terms of eligibility based on the date of
initial college enrollment (provided the student meets the continued eligibility requirements).

D. For students enrolling in an internship, cooperative work program, travel study program, or National or
International Student Exchange Program that is approved by the home institution but does not award full-time
transfer credit for the entire academic year, renewal for the next academic year will be based on the prior year's
eligibility. The student may continue to be eligible for up to the maximum terms of eligibility based on the date
of initial college enrollment (provided the student meets the continued eligibility requirements).

E. Students enrolling in an internship, a cooperative work program, a travel study program, or National or
International Student Exchange Program that are approved by the home institution during the academic year and
did not use their entire eligibility for the Palmetto Fellows Scholarship or the Palmetto Fellows Scholarship
Enhancement funds during this period shall be allowed to receive one term of Palmetto Fellows Scholarship and
Palmetto Fellows Scholarship Enhancement funds during the succeeding summer or at the end of the maximum
terms of eligibility based on the date of initial college enrollment (provided the student meets the continued
eligibility requirements). In order to receive the Palmetto Fellows Scholarship and the Palmetto Fellows
Scholarship Enhancement funds for the succeeding summer term, students must enroll in twelve credit hours at
the home institution. In order to maintain eligibility for the next academic year for students who only attend
summer school, the student must earn at least twelve credit hours by the end of the academic year. For students
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who enroll in summer school and one other term of the academic year, the student must earn a total of at least
27 credit hours by the end of the academic year. The student must meet all continued eligibility requirements,
except for the completion of the annual credit hour requirement for the academic year.

F. The home institution will be responsible for obtaining official certification of the student's cumulative grade
point average and annual credit hours earned for purposes of determining eligibility for Scholarship and
Enhancement renewal for the next academic year. For purposes of Enhancement eligibility, the home institution
must also obtain certification from the academic department of enrollment in a declared major in an eligible
degree program.

62-351. Military Mobilization.

A. Service members who are enrolled in college and are affected by military mobilizations will not be
penalized for the term they are required to withdraw after the full refund period based on the institutional policies
and procedures. Institutions are strongly encouraged to provide a full refund of required tuition, fees and other
institutional charges or to provide a credit in a comparable amount against future charges for students who are
forced to withdraw as a result of military mobilization. Additionally, the term(s) that the service member is
mobilized will not count against the maximum terms of eligibility. The service member shall be allowed to
receive the unused term(s) while mobilized during the succeeding summer term or at the end of the maximum
terms of eligibility (provided the service member meets continued eligibility requirements). The service member
must re-enroll in an eligible independent or public institution within twelve months upon their demobilization
and provide official documentation to verify military deployment to the institutional Financial Aid Office upon
re-enrollment. Reinstatement will be based upon the service member’s eligibility at the time he/she was
mobilized. If the service member re-enrolls after the twelve month period, the service member must submit an
Appeal Application to the Commission on Higher Education by the established deadline in order to be considered
for reinstatement.

B. Service members who are enrolled in college and are mobilized for a minimum of one academic year may
be eligible the next academic year, if they met the continued eligibility requirements at the end of the last
academic year of attendance. Service members may continue to be eligible for up to the maximum terms of
eligibility based on the date of initial college enrollment (provided the service member meets the continued
eligibility requirements).

C. Service members who are enrolled in college and are mobilized for one academic term must complete at
least fifteen credit hours and a minimum 3.0 cumulative grade point average at the home institution for
graduation purposes by the end of the academic year to be eligible for renewal for the next academic year.
Service members may continue to be eligible for up to the maximum terms of eligibility based on the date of
initial college enrollment (provided the service member meets the continued eligibility requirements).

D. In order to receive the Palmetto Fellows Scholarship and Palmetto Fellows Scholarship Enhancement for
summer school for any unused term(s), the service member must enroll in twelve credit hours during the
succeeding summer term at the home institution. For service members who enroll in summer school and one
other term of the academic year, the service member must earn a total of at least twenty-seven credit hours by
the end of the academic year. In order to maintain eligibility for the next academic year for service members
who only attend summer school, the member must earn at least twelve credit hours by the end of the academic
year. The service member must meet all continued eligibility requirements, except for the completion of the
annual credit hour requirement for the academic year.

E. The home institution will be responsible for obtaining verification of military mobilization status,
cumulative grade point average and annual credit hours for the purpose of determining eligibility to renew the
Palmetto Fellows Scholarship for the next academic year. For purposes of the Palmetto Fellows Scholarship
Enhancement, the home institution must also obtain certification from the academic department of enroliment
in a declared major in an eligible degree program.

South Carolina State Register Vol. 44, Issue 6
June 26, 2020



EMERGENCY REGULATIONS 115
62-355. Appeals Procedures.
A. The Commission on Higher Education shall define the procedures for scholarship appeals.

B. A student who does not meet the continued eligibility criteria for renewal of the Palmetto Fellows
Scholarship forfeits continued participation in the Program and may request an appeal based on extenuating
circumstances.

C. A student is allowed to submit only one appeal each academic year.

D. A completed appeal’s application must be filed with the Commission on Higher Education by the
established deadline of the academic year the scholarship is requested. The student must provide a completed
application for appeal, a letter requesting an appeal describing the extenuating circumstance, official transcripts
from all prior institutions, and any other supporting documentation to substantiate the basis for the appeal. It is
the responsibility of the student to ensure that all documents necessary to file an appeal are received at the
Commission by the established deadline. Commission staff will not contact the student regarding missing or
incomplete appeals documentation. Failure to submit a completed appeal’s application by the required
deadline(s) will result in forfeiture of the scholarship.

E. A student who fails to submit an appeal by the required deadline will result in forfeiture of the award.

F. The Palmetto Fellows Scholarship shall be suspended during the appeal period, but will be awarded
retroactively if the appeal is granted.

G. Students cannot appeal solely on the loss of the Palmetto Fellows Scholarship Enhancement.
H. The Appeals Committee's decision is final.

62-360. Institutional Disbursement of Funds.
A. The institution will identify award amounts, which cannot exceed:

1. $6,700 the first/freshman year and $7,500 for the second year, third year, fourth year and fifth year (if
applicable) for the Palmetto Fellows Scholarship; Eligible Palmetto Fellows may prorate their award amount for
the term of graduation (see section 62-330.B.).

2. $2,500 for the second year, third year, fourth year and fifth year (if applicable) for the Palmetto Fellows
Scholarship Enhancement. Eligible Palmetto Fellows may prorate their award amount for the term of graduation
(see section 62-330.B.).

3. For mid-year initial college enrollment (i.e. a student who starts college in the spring term), a student
may receive a maximum of $3,350 for the spring term. Beginning the second academic year (i.e. the fall term)
a student may receive up to $7,500 for the second year, third year, fourth year and fifth year (if applicable) for
the Palmetto Fellows Scholarship; Eligible Palmetto Fellows may prorate their award amount for the term of
graduation (see section 62-330.B.).

B. Half shall be awarded during the fall term and half during the spring term. Funds cannot be disbursed
during the summer or any interim sessions except for disbursements made in accordance with the requirements
of the "Enrollment in Internships, Cooperative Work Programs, Travel Study Programs, or National or
International Student Exchange Programs” or "Military Mobilization™ Sections. Palmetto Fellows may not be
funded for more than a total of eight terms of study toward the first bachelor's degree or a program of study that
is structured so as not to require a bachelor's degree and leads to a graduate degree or for more than a total of
ten terms of study toward the first approved five-year degree. Palmetto Fellows Scholarship Enhancements may
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not be funded for more than a total of six terms toward the first bachelor’s degree or a program of study that is
structures so as not to require a bachelor’s degree or for no more than a total of eight terms toward the first-
approved bachelor’s degree.

C. The Palmetto Fellows Scholarship and the Palmetto Fellows Scholarship Enhancement cannot be applied
to remedial coursework, continuing education coursework, a second bachelor's degree or to graduate
coursework, unless the graduate coursework is required as part of a program of study that is structured so as not
to require a bachelor's degree and leads to a graduate degree as defined in the "Definitions™ Section or the student
is enrolled in one of the following programs: 1) Master of Science in Physician Assistant Studies at the Medical
University of South Carolina; 2) Doctor of Pharmacy at the Medical University of South Carolina; 3) Doctor of
Pharmacy at the University of South Carolina and 4) Doctor of Pharmacy at Presbyterian College. In the event
of early graduation, the award is discontinued.

D. Students who change their major from an ineligible degree program to an eligible degree program during
the same academic year cannot be awarded the Palmetto Fellows Scholarship Enhancement until the next
academic year. Additionally, students who change their major from an eligible degree program to an ineligible
degree program during the same academic year will retain their Palmetto Fellows Scholarship Enhancement
eligibility for the remainder of the current academic year.

E. The institution shall provide each Palmetto Fellow with an award notification for each academic year,
which will contain the terms and conditions of the Scholarship and other financial aid awarded. Students will be
notified of adjustments in financial aid due to changes in eligibility and/or over-award issues. The Commission
on Higher Education, for documentation purposes, requires that each institution obtain verification of acceptance
of the Palmetto Fellows Scholarship and the Palmetto Fellows Scholarship Enhancement and terms for the
awards.

F. After the last day to register for each term of the academic year, the institution will verify enrollment of
each recipient as a South Carolina resident who is a full-time degree-seeking student.

G. The institution must submit a request for funds and/or return of funds by the established deadline each
term. The Commission will disburse funds to eligible independent and public institutions to be placed in each
eligible student’s account. In addition, a listing of eligible recipients by identification number with the award
amounts must be sent to the Commission on Higher Education by the established deadline each term. At this
time, any unused funds must be returned to the Commission immediately.

H. The Commission will disburse awards to the eligible four-year independent and public institutions to be
placed in each eligible student's account.

I. The student shall be required to provide a state recognized unique identifier in order for the institution to
award, disburse, and/or transfer the student’s state scholarship and/or grant to an eligible institution.

62-365. Refunds and Repayments.

A. In the event a student who has been awarded the Palmetto Fellows Scholarship and Palmetto Fellows
Scholarship Enhancement withdraws, is suspended from the institution, or drops below full-time status during
any regular term of the academic year, institutions must reimburse the Program for the amount of the Palmetto
Fellows Scholarship and Palmetto Fellows Scholarship Enhancement for the term in question pursuant to refund
policies of the institution. Collection is the responsibility of the institution.

B. In the event a student withdraws or drops below full-time status after the institution’s refund period and
therefore must pay tuition and fees for full-time enrollment, the award may be retained by the student pursuant
to the refund policies of the institution.
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C. In the event a student who has been awarded the Palmetto Fellows Scholarship and the Palmetto Fellows
Scholarship Enhancement and has been identified as not being a SC resident at any time, the institution must
reimburse funds to CHE for the time period the student was no longer a SC resident.

62-370. Program Administration and Audits.

A. The South Carolina Commission on Higher Education shall be responsible for the oversight of functions
(e.g., guidelines, policies, rules, regulations) relative to this Program with the eligible independent and public
institutions. The Commission on Higher Education shall be responsible for the allocation of funds, promulgation
of guidelines and regulation governing the Program, any audits, or other oversight as may be deemed necessary
to monitor the expenditure of funds.

B. According to the Audit Policies and Procedures for Scholarship and Grant Programs Manual, all eligible
independent and public institutions must abide by all Program policies, rules and regulations. Institutions also
agree to maintain and provide all pertinent information, records, reports or any information as may be required
or requested by the Commission on Higher Education or the General Assembly to ensure proper administration
of the Program.

C. The Chief Executive Officer at each eligible independent and public institution shall identify to the
Commission on Higher Education an institutional representative who is responsible for the operation of the
Program on the campus and will serve as the contact person for the Program. The institutional representative
will act as the student’s fiscal agent to receive and deliver funds for use under the Program.

D. All eligible independent and public institutions that participate in the program must verify the lawful
presence in the US of any student who receives a Palmetto Fellows Scholarship and Palmetto Fellows
Scholarship Enhancement prior to awarding the Scholarship to the student. When verifying the lawful
presence of an individual, institutional personnel shall not attempt to independently verify the immigration

status of any alien, but shall verify any alien’s immigration status with the federal government pursuant to 8
USC Section 1373(c).

E. The participating institution shall identify to the Commission on Higher Education an institutional
representative who will be responsible for determining residency and lawful presence classification for the
purposes of awarding the Palmetto Fellows Scholarship.

F. Independent and public institutions of higher learning in this, or any other state in the U.S., are prohibited
from using the Palmetto Fellows Scholarship in programs that promote financial aid incentives or packages. Any
mention of the Palmetto Fellows Scholarship in these financial aid packages must indicate the scholarship to be
separate from the University that is offering the financial aid package, and reference the Palmetto Fellows
Scholarship as a separate financial aid award, provided to the student by the State of South Carolina.

62-375. Suspension or Termination of Institutional Participation.

A. The Commission on Higher Education may review institutional administrative practices to determine
compliance with pertinent statutes, guidelines, rules or regulations. If such a review determines that an institution
has failed to comply with Program statutes, guidelines, rules or regulations, the Commission on Higher
Education may suspend, terminate, or place certain conditions upon the institution's continued participation in
the Program and require reimbursement to the Program for any funds lost or improperly awarded.

B. Upon receipt of evidence that an institution has failed to comply, the Commission on Higher Education
shall notify the institution in writing of the nature of such allegations and conduct an audit.

C. If an audit indicates that a violation(s) may have occurred or are occurring at any eligible independent or
public institution, the Commission on Higher Education shall secure immediate reimbursement from the
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institution in the event that any funds were expended out of compliance with the provisions of the Act, any
relevant statutes, guidelines, rules, and regulations.

Fiscal Impact Statement:
There will be no increased administrative costs to the state or its political subdivisions.
Statement of Rationale:

Revisions to the existing regulation for the Palmetto Fellow Scholarship Program and Palmetto Fellows
Scholarship Enhancement are being considered to clarify the policies and procedures for administering the
program and to update the information to allow a change in the Palmetto Fellows application process. In doing
so, several definitions are updated, high school class ranking policies and transcripts requirements are clarified,
and language was modified to reflect the current S.C. Uniform Grading Scale and Scholastic Aptitude Test
(SAT) information. Additional changes were made to allow a Palmetto Fellow recipient to prorate their award
during their final term of college enrollment. Lastly, to promote consistency among the state scholarship
programs, there are additional changes being proposed to allow a Palmetto Fellow recipient to enroll at an
eligible institution up to one year after high school graduation.

Filed: May 18, 2020 10:53am

Document No. 4968
COMMISSION ON HIGHER EDUCATION
CHAPTER 62
Statutory Authority: 1976 Code Section 59-112-100

62-110 through 62-132. Student Loan Corporation.
Emergency Situation:

R.62-110 through 62-132 of Chapter 62 Student Loan Corporation SC Teachers Loan Program Regulations is
being amended in response to the COVID-19 pandemic to allow a temporary waiver of Section 62-120(A)(6) of
the SC Teachers Loan Program Regulation that references late Spring SAT and ACT examinations for 2020-21
Academic Year. In the proposed amendment, the regulation is being revised to address the cancellation of the
Spring SAT and ACT test administrations and temporarily omit the requirements for entry into the program.

Text:

ARTICLE II
STUDENT LOAN CORPORATION

(Statutory Authority: Act 512 Part 2 Section 9 Division 2 Subdivision C Subpart 1 (6), Acts of Joint
Resolutions of South Carolina 1984)

SUBARTICLE A
GENERAL INTRODUCTION

62-110. Introduction.

The South Carolina Student Loan Corporation, hereinafter called the Corporation, is an eligible lender under
the South Carolina Student Loan Program (FFELP) as administered by the State Education Assistance Authority,
hereinafter called the Authority, and has been designated pursuant to the South Carolina Education Improvement
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Act of 1984 to administer a loan program for State residents who wish to become certified teachers in the State
in areas of critical need. All loans made under this program shall be subject to the regulations contained herein.
Loans shall be made available without regard to race, sex, color, national origin, age or marital status.

SUBARTICLE B
GENERAL REGULATIONS RELATING TO BORROWERS

62-120. Borrower Eligibility.
A. To be eligible to receive a loan under the Teachers Loan Program a student shall:
(1) Be a citizen or permanent resident of the United States; and
(2) Be a bona fide resident of South Carolina, as defined in applicable State statutes governing the
determination of residency for tuition and fee purposes at public colleges and universities within this State; and
(3) Have been accepted for enrollment, or enrolled in good standing in an eligible institution as defined in
the Regulations of the Authority and further defined as follows:

(a) For institutions located in South Carolina, those:

(i) Which offer baccalaureate or higher degree programs which are approved for initial teacher
certification by the State Board of Education (Board); or

(if) Whose highest offering is the Associate of Arts or Associate of Science Degrees which are
designed for transfer to baccalaureate programs including those in teacher education, and which are
eleemosynary institutions accredited by the Commission on Colleges of the Southern Association of Colleges
and Schools;

(b) For institutions located out of the State, those institutions which are regionally accredited and which
offer baccalaureate or higher degree programs which are approved for initial teacher certification by the
appropriate credentialing agency in that State; and

(4) Be enrolled on at least a half-time basis; and

(5) Indicate a desire and intent to teach in South Carolina in an area of critical need as defined by the Board
annually; and

(6) If an undergraduate student who has completed one year (two semesters or the equivalent) of collegiate
work and who is attending a South Carolina institution, has taken and passed a “Basic Skills Test” as required

by the Board for entrance into a program of teacher education; er-i-an-undergraduate-wheo-has-net-completed

(7) If an undergraduate student or a first-time graduate student, have attained a cumulative grade point ratio
of at least 2.75 GPR (on a 4.0 scale) in collegiate work; or if an undergraduate who has not completed one
semester of college work have graduated in the top 40% of his high school class or have received a high school
diploma through completion of adult education courses or passing the GED; and an undergraduate student, be
formally admitted to an undergraduate teacher education program or if the student is not yet formally admitted
to such a program the Department of Education, or its equivalent, at an eligible institution must certify that the
student has expressed an intent and desire to enter the field of teaching, and is enrolled in a teacher education
program at a time required by the institution; and

(8) If a continuing graduate student, have maintained a 3.5 GPR (on a 4.0 scale) on graduate work; and

(9) If a graduate student, have not previously been certified to teach, but entering a program for the specific
purpose of becoming certified; or, if previously certified in a non-critical area, entering a program for the specific
purpose of becoming certified to teach in a subject area which is defined by the Board as an area of critical need,;
and

(10) Be eligible in all other respects as may subsequently be required by the Corporation.

B. To be eligible to receive a loan up to the amount designated for individuals changing careers a student
shall:

(1) Meet the eligibility requirements of 62-120(A). Students who have previously earned a baccalaureate
degree will not be required to meet the academic standards specified in 62-120(A)(6), (7) and (9) during the
initial year of teacher training. All applicable academic requirements must be met for all subsequent years; and
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(2) Possess a baccalaureate degree or at the time of initial application be employed as an instructional
assistant in the South Carolina public school system; and

(3) Have completed a baccalaureate degree a minimum of three years prior to the beginning of the teacher
training (instructional assistants are exempt from this requirement); and

(4) Have been employed on a full time basis for minimum or three years, or the equivalent in part time
employment, prior to the beginning of the teacher training; and

(5) Are not receiving any other funds through this program for the same period of teacher training.

C. To be eligible to receive a loan up to the amount designated for individuals participating in the Critical

Needs Certification Program a student must be enrolled in the Critical Needs Certification Program as certified
by the Board.

SUBARTICLE C
GENERAL REGULATIONS RELATING TO LOAN MAXIMUMS, ADMINISTRATION AND
REPAYMENT

62-130. Loan Maximums.

A. The maximum amount an eligible student may borrow under this program, is established by the South
Carolina Commission on Higher Education, hereinafter called the Commission.

B. The maximum amount a borrower meeting the eligibility criteria in 62-120(B) may borrow shall not be
limited by any definition used by the institution in determining the eligibility for financial aid and receipt of
these funds shall not affect any federal, state or private assistance which the student may be eligible to receive.

62-131. Loan Administration.

A. All loans shall be secured by a Promissory Note. Loan shall bear interest from the date of disbursement of
funds to the borrower at the rate as may be specified by the Commission.

B. The proceeds of a loan shall normally be disbursed by academic registration period, but not sooner than
required by the student to meet his educational expenses. A check made co-payable to the borrower and to the
institution will be forwarded to the institution for distribution to the borrower; provided, however, that in
situations in which it is not feasible to issue the check co-payable, the check will be made payable to the borrower
alone and forwarded to the institution. Nothing in this section shall preclude loan funds being transferred to the
institution by electronic means.

(1) Borrowers participating in the Critical Needs Certification Program will receive a single disbursement
annually. A check will be made payable to the borrower and forwarded directly to that borrower.

C. The student and institution shall agree to return to the Corporation any refunds applicable to these loans to
which the student is entitled due to withdrawal of the student from the institution.

62-132. Repayment.

A. A student who receives loans under this program shall be eligible to have the greater of 20% or three
thousand dollars of the loan(s) cancelled for each full year, or the greater of 10% or one thousand five hundred
dollars for each complete term of teaching experience as defined by the Board in the State in an area of critical
need, up to a maximum of 100% of the amount of the loan(s) plus the interest thereon. There shall be no
cancellation for partial terms.

(1) Upon employment in an eligible subject area, as defined by the Board at the time of loan application or
subsequently, the borrower will be entitled to cancellation of all loans received under this program that are
outstanding at the time of employment.

(2) Upon employment in a geographic area of critical need, the borrower will be entitled to cancellation of
all loans received under this program even if such geographic area is subsequently no longer defined by the
Board as one of critical need. If a borrower changes employment from one geographic area to another,
cancellation of loans received under this program will be provided only if the geographic area to which the
borrower is moving is defined as an area of critical need at that time. Defined Geographic areas of critical need
will be provided to the borrower at the time the borrower begins to seek employment.

B. Borrowers who simultaneously meet the requirements described in A(1) and A(2) above shall be eligible
to have the greater of 33 1/3% or five thousand dollars of the loan(s) cancelled for each full year, or the greater
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of 16 2/3% or two thousand five hundred dollars for each complete term, of teaching experience as defined by
the Board, up to the maximum of 100% of the amount of the loan(s) plus the interest thereon. There shall be no
cancellation for partial terms.

C. If a borrower does not meet the requirements for cancellation as specified in paragraph A above, the
borrower must begin repayment of the loan(s) received under this program in accordance with the Regulations
of the Corporation and subject to the terms of the Promissory Note(s), unless otherwise agreed to by the
Corporation and the borrower. If a borrower does not initially meet the requirements for cancellations as set
forth in paragraph A above, but subsequently does so, there will be no refund or credit provided for any amount
paid; provided, however, any unpaid balance at the time the borrower begins teaching in an area of critical need
will be eligible for cancellation subject to the regulations contained herein.

(1) Repayment of principal amount of a loan made under this program together with the interest, shall be
made in monthly installments beginning six (6) months, after the date on which the borrower ceases to carry at
least one-half the normal full-time academic work load at an eligible institution as defined by the Corporation
or for borrowers participating in the Critical Needs Certification Program immediately upon disbursement of the
loan funds. The monthly installment shall be at a rate which will repay the loan in not less than five (5) years
nor more than ten (10) years from the beginning of the repayment period, unless the Corporation, at the request
of the borrower, specifically provides a prepayment schedule that will repay the loan during a period of less than
five (5) years. Unless specifically authorized by the Corporation, the monthly installment shall be at a rate of
not less than $50 per month. A borrower may accelerate repayment of the loan, in whole or in part, without
penalty. Repayment of the loan is not required when the borrower is eligible for cancellation under 62-132 (A)
of these regulations.

(2) In the event a borrower dies, the obligation to make any further repayment shall be cancelled upon
receipt of a Certification of Death, (or upon receipt of such other evidence approved by the Corporation.) In the
event a borrower becomes totally and permanently disabled, the obligation to make any further repayment shall
be cancelled upon receipt of certification by a licensed physician.

(3) The Corporation shall have authority to assess a late charge for failure of the borrower to pay all or part
of an installment within ten (10) days after its due date. The amount of such charge may not exceed six cents
(.06) for each dollar of each installment due.

(4) The Corporation shall have the authority to collect form the borrower reasonable attorney’s fees and
other costs and charges necessary for the collection of any amount not paid when due.

(5) Nothing in this section shall preclude any forbearance for the benefit of the borrower which may be
agreed upon by the parties to the loan and approved by the Corporation

D. The Corporation shall develop and maintain such procedures, subject to the approval of the Commission,
as may be necessary to carry out applicable provisions of Act 512, Acts of Joint Resolutions of South Carolina,
1984 (Educational Improvement Act), as amended, and as may be required to exercise reasonable care and
diligence in the making and collection of loans.

Fiscal Impact Statement:

There will be no increased administrative costs to the state or its political subdivisions.
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Document No. 4904
OFFICE OF THE ATTORNEY GENERAL
CHAPTER 13
Statutory Authority: 1976 Code Sections 35-1-101 et seq.

13-604. Procedures for Administrative Hearings before the Securities Commissioner.
Synopsis:

The Office of the Attorney General proposes to promulgate a regulation relating to administrative hearings held
before the Securities Commissioner pursuant to the South Carolina Uniform Securities Act of 2005. The Notice
of Drafting regarding this regulation was published on July 26, 2019, in the State Register.

Instructions:

The Regulation should be placed in Chapter 13 of the South Carolina Code of Regulations. The Regulation
should be placed directly following S.C. Code of Regulations Reg. 13-603 and just before Article 3, Tobacco
Enforcement.

Text:
13-604. Procedures for Administrative Hearings before the Securities Commissioner.

A. This regulation shall apply to Administrative Hearings held pursuant to Sections 35-1-306, 35-1-412, and
35-1-604.

B. To the extent that they do not conflict with the definitions set forth in Section 35-1-102, the terms below
have the following meanings:

(1) “Administrative Hearing” means a proceeding before the Hearing Officer under the South Carolina
Uniform Securities Act of 2005.

(2) “Administrative Order” means an order issued under Sections 35-1-306, 35-1-412, and 35-1-604 of
the South Carolina Uniform Securities Act of 2005 that may lead to an Administrative Hearing.

(3) “Division” means the Securities Division of the South Carolina Attorney General’s Office.

(4) “Hearing Officer” means either the Securities Commissioner or the person designated in accordance
with this regulation by the Securities Commissioner to preside over an Administrative Hearing.

(5) “Party” means a Respondent in the proceeding and the Division.

(6) “Respondent” means a person against whom an Administrative Order is issued under the South
Carolina Uniform Securities Act of 2005.

C. Time and Place of Filings.

(1) After the request for a hearing has been filed with the Division, all filings must be made with the
Hearing Officer assigned to the case and shall contain the file number assigned to the case by the Division.

(2) After a Hearing Officer has been assigned, a pleading, motion, or other paper, is considered filed when
it is received by the Hearing Officer.

(3) Unless otherwise specifically provided by law or this regulation, computation of any time period
prescribed by this regulation or by an order of the Securities Commissioner begins with the first day following
the act or event that initiates the time period. The last day of the time period so computed is included unless it is
a Saturday, Sunday, State holiday, or any other day on which the Division is closed, in which event the period
runs until the end of the next business day.

(4) Ifanotice or other filing is served by mail or e-mail and the Party served is entitled or required to take
some action within a prescribed time period after service:

(@) The date of mailing is the date of service; and
(b) Three days are added to the prescribed time period.
D. Content of Documents.
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(1) A pleading or other paper filed by a Party with the Hearing Officer shall contain a caption that sets
forth:

(@) The name of the first listed Respondent;

(b) The file number assigned to the case by the Division; and

(c) A brief descriptive title of the pleading.

(2) A pleading or other paper filed with the Hearing Officer shall:

(a) Be signed by the Party or, if represented, by the Party’s attorney; and

(b) Contain the business address and telephone number of the person by whom it is signed.

(3) The original of any pleading or other paper shall be filed with the Hearing Officer, and a copy shall be
served upon each Party or Party’s attorney of record. A certificate of service attesting to the date and manner of
service shall be filed with the pleading.

E. Initiation of Administrative Hearing.

(1) The Division shall promptly serve a copy of an Administrative Order upon each Respondent named in
the order. Service may be made by personal service or by registered or certified mail.

(2) In addition to any contents required by statute, an Administrative Order shall advise the Respondent
of the

(@) Respondent’s right to a hearing;

(b) Time period within which the Respondent must request a hearing;

(c) Respondent’s obligation to file an answer; and

(d) Effect of a failure to file an answer and to request a hearing.

F. Answers.

(1) A Respondent shall file with the Division a written answer to an Administrative Order within 30 days
of service of the order. The Parties may agree to extend the time for filing the answer.

(2) The answer shall admit or deny each factual allegation in the Administrative Order and shall set forth
affirmative defenses, if any. A Respondent without knowledge or information sufficient to form a belief as to
the truth of an allegation shall so state.

(3) The answer shall indicate whether the Respondent requests a hearing concerning the Administrative
Order.

(4) If a Respondent fails to file a timely answer, the Administrative Order becomes final as to that
Respondent by operation of law.

G. Delegation of Hearing Authority.

(1) The Securities Commissioner may delegate his or her authority to preside over an Administrative
Hearing in accordance with Section 35-1-601(a).

(2) The Securities Commissioner shall indicate in an order delegating his or her authority whether the
Hearing Officer is to issue proposed or final findings of fact, proposed or final conclusions of law, and a proposed
or final decision. The Securities Commissioner shall serve the order delegating his or her authority on all Parties
and the Hearing Officer.

(3) The Securities Commissioner may revoke all or part of a delegation as a Hearing Officer.

(4) Procedures for Revocation.

(@) The Securities Commissioner may revoke a delegation as Hearing Officer at any time before a ruling
on a substantive issue by the Hearing Officer or the taking of oral testimony from the first witness, whichever is
earlier.

(b) The Securities Commissioner shall issue a written order of revocation that states the reason for the
revocation and specifies whether all or part of the delegation has been revoked. If only part of the delegation has
been revoked, the Securities Commissioner shall specify the portions of the Administrative Hearing for which
the delegation has been revoked.

(c) The Securities Commissioner shall serve the order of revocation on all Parties and the Hearing
Officer.

(d) A decision issued by the Securities Commissioner shall reflect the revocation of delegation, and a
copy of the revocation order shall be included as part of the record.

(5) The Securities Commissioner may withdraw all or part of a delegation as Hearing Officer over an
Administrative Hearing as to a Respondent at any time with the consent of that Respondent and the Division.

H. Notice of Hearing.
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(1) If a Respondent requests a hearing, or if the Securities Commissioner otherwise determines that a
hearing concerning an Administrative Order is appropriate, the Hearing Officer shall give the Parties reasonable
advance written notice of the hearing.

(2) The notice of the hearing shall include:

(&) The date, time, place and nature of the hearing;

(b) The legal basis for the hearing;

(c) A brief statement of the issues;

(d) A summary of the rights and restrictions concerning representation set forth in section | below;

(e) A statement that each Respondent may present evidence and may cross-examine witnesses;

(f) A statement that each Respondent may request the issuance of subpoenas in accordance with section
L of this regulation;

(9) A copy of the hearing procedures set forth in this regulation;

(h) A statement that failure by a Respondent to appear at the hearing may result in adverse action against
that Respondent; and

(i) A statement that the Parties may agree to the evidence and that a Respondent may waive the right
to appear at the hearing.

(3) If a Respondent named in an Administrative Order issued pursuant to the South Carolina Uniform
Securities Act of 2005 submits a written request for a hearing, the Hearing Officer shall, within 15 days after
receipt of the request, set a date for a hearing.

I. Representation.

(1) A Party has the right to participate pro se or to be represented by an attorney admitted to practice in
this State, either permanently or pro hac vice. No one shall be permitted to represent a Party where such
representation would constitute the unauthorized practice of law. A Party proceeding without legal
representation shall remain fully responsible for compliance with these rules.

(2) An attorney authorized to represent a Party must file a notice of appearance with the Hearing Officer
within ten days of being retained or authorized to represent the Party. The notice shall include the attorney’s
name, address, email address, and telephone number, and the name of the Party represented.

(3) An attorney must file a written motion to withdraw from representation of a Party.

J. If separate proceedings involve a common question of law or fact, the Hearing Officer may consolidate the
proceedings in whole or in part.
K. Discovery.

(1) In general, and unless otherwise stated in this rule, discovery shall be conducted according to the
procedures in Rules 26 through 37 of the South Carolina Rules of Civil Procedure (SCRCP), except that only
the standard interrogatories provided by SCRCP 33(b), as applicable to the pending Administrative Hearing, are
permitted; there shall be no more than three depositions per Party under Rule 30, SCRCP; and no more than ten
requests to admit per Party, including subparts under Rule 36, SCRCP. Unless otherwise provided by law, all
discovery requests shall be completed not later than 10 days before the date set for the hearing.

(2) Upon a motion by a Party or the Hearing Officer, discovery may be expanded or curtailed further for
good cause shown.

L. Subpoenas.

(1) Upon the request of any Party, the Hearing Officer may issue subpoenas requiring the attendance and
testimony of witnesses and the production of documents and tangible items in the possession or under the control
of the witness.

(2) An application for issuance of a subpoena shall be made in writing to the Hearing Officer and shall
state:

(&) The name and address of the person to be subpoenaed,;

(b) If production of documents or tangible items is sought, a particular description of the documents or
tangible items sought; and

(c) The name, address, and telephone number of the Party requesting the subpoena.

(3) A subpoena may be served by personal service or by registered or certified mail. The Party requesting
the subpoena shall be responsible for, and bear the cost of, service.

(4) A Party shall promptly file a return of service with the Hearing Officer including an affidavit by the
person making personal service or, if the subpoena was served by mail, the return receipt.
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(5) A person who has been served with a subpoena may object to the subpoena by filing a motion to quash
with the Hearing Officer within 10 days of service of the subpoena or by the date of the hearing, whichever is
earlier. The subpoena may be quashed if it:

(a) Fails to allow reasonable time to comply;

(b) Requires excessive travel by a person who is not a Party;

(c) Requires disclosure of privileged or otherwise protected matter and no exception or waiver applies;
or

(d) Subjects a person to undue burden.

(6) The Hearing Officer may decline to enforce a subpoena that is arbitrary, capricious, or oppressive.

(7) If a person under subpoena fails to appear as required by the subpoena, or fails to produce the
documents or tangible items set forth in the subpoena:

(a) A Party may apply to the Hearing Officer for enforcement of the subpoena;

(b) An application to the Hearing Officer for enforcement of a subpoena shall be made immediately
upon the failure to comply with the subpoena or within such other time period as the Hearing Officer may set;
and

(c) Upon a timely request by a Party for enforcement of a subpoena, the Hearing Officer may apply to
the Richland County Court of Common Pleas to enforce the subpoena.

M. Prehearing Conferences.

(1) The Hearing Officer may hold a scheduling conference with the Parties, in person or by telephone, to
determine:

(&) The necessity or desirability of prehearing statements or amendments;

(b) The simplification of issues;

(c) The possibility of obtaining stipulations of fact and of documents to avoid unnecessary proof;

(d) Requests for official notice;

(e) The limitation and exchange of expert testimony;

(f) The scheduling of discovery and any discovery disputes;

(g) The possibility of resolving the matter through a settlement;

(h) Any preliminary motions;

(i) The admissibility of evidence;

(i) The order of presentation;

(k) The limitation of the number of witnesses;

(I) The exchange of prepared testimony and exhibits between the Parties; and

(m) Any other matters that will promote the orderly and prompt conduct of the hearing.

(2) The Hearing Officer shall issue an appropriate order containing the action, if any, taken at the
scheduling conference, which shall be made a part of the record.

N. Failure to Appear.

(1) If aParty, after receiving notice of an Administrative Hearing, fails to appear, the Hearing Officer may
proceed to hold the hearing in that Party’s absence.

(2) If aParty, after receiving notice of an Administrative Hearing, fails to appear, the Hearing Officer may
also hold the absent Party in default and may issue a proposed or final decision and order against the defaulted
Party.

(3) Request for Reconsideration.

(@) A Party defaulted as a result of a failure to appear at a prehearing conference or hearing may file a
written motion requesting reconsideration by the Hearing Officer and stating the grounds for the request.

(b) A motion for reconsideration shall be filed within 15 days after service of a default order, or such
lesser time as the Hearing Officer may direct.

O. Motions Generally.

(1) Unless otherwise permitted by these regulations or by the Hearing Officer, motions shall:

() Be made in writing, unless otherwise permitted by the Hearing Officer during the course of an
Administrative Hearing; and

(b) State concisely the question to be determined and be accompanied by any necessary supporting
documentation and memoranda.
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(2) A Party shall file a motion not later than 15 days before the date of the Administrative Hearing and
shall serve a copy of the motion on each Party.
(3) A response to a written motion shall be filed on the earlier of:
(a) 10 days after receipt of the motion; or
(b) The date of the hearing.
(4) The Hearing Officer may allow oral argument if it appears necessary to a fuller understanding of the
issues presented.
(5) The filing or pendency of a motion does not alter or extend any time limit.
(6) Motions for Summary Decision.
(a) A Party may move at any time for summary decision as to any substantive issue in the case.
(b) The Hearing Officer may issue a summary decision if the Hearing Officer finds that there is no
genuine issue as to any material fact, and that the moving Party is entitled to prevail as a matter of law.
P. Conduct of Hearings.
(1) Order of Proceedings.
(a) The Hearing Officer shall call the hearing to order and explain briefly the purpose and nature of the
hearing.
(b) The Hearing Officer may allow the Parties to present preliminary matters.
(c) The Parties may make opening statements.
(d) The Hearing Officer shall state the order of presentation of evidence.
(e) Each witness shall be sworn or put under affirmation to tell the truth. In the discretion of the Hearing
Officer, witnesses may be sequestered during the hearing.
(f) The Parties may present closing summations and argument.
(2) During the Administrative Hearing, the Hearing Officer:
(@) Shall administer the oath or affirmation to each witness;
(b) Shall rule on the admissibility of evidence;
(c) Shall maintain order and take such action as necessary to avoid delay in the conduct of the hearing;
and
(d) May guestion any witness as to any matter that the Hearing Officer considers relevant and material
to the proceeding.
(3) On agenuine issue relevant to the determination of an Administrative Hearing, each Party may:
(@) Call witnesses;
(b) Offer evidence;
(c) Cross-examine any witness called by another Party; and
(d) Make opening and closing statements.
(4) Waiver of Right to Appear at Administrative Hearing.
(@) A Party may waive the right to appear personally at the hearing.
(b) A waiver shall be in writing and filed with the Hearing Officer.
(c) A waiver may be withdrawn by a Party by written notice filed with the Hearing Officer not later
than seven days before the scheduled hearing.
(d) A Party who has filed a timely written waiver may not be held in default for failing to appear at the
hearing.
Q. Submission of Case on Documentary Record. The Hearing Officer may elect not to hold a hearing if all
Parties agree to submit the case on the documentary record and waive their right to appear.
R. Burden of Proof. The Party asserting the affirmative of an issue shall bear the burden of proof.
S. Evidence.
(1) Evidence shall be admitted in accordance with the South Carolina Rules of Evidence.
(2) Parties may, by stipulation, agree on any facts relevant to the proceedings. The facts stipulated shall
be considered proven for purposes of the proceedings.
(3) Official Notice.
(@) The Hearing Officer may take official notice of a fact that is judicially noticeable or that is within
the specialized knowledge of the Division.
(b) Before taking official notice of a fact, the Hearing Officer shall:
(1) Notify each Party before or during the hearing; and
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(2) Give each Party an opportunity to contest the fact.
T. Examination of Witnesses.

(1) Witnesses shall testify under oath or affirmation.

(2) A Party may conduct direct examination or cross-examination without strict adherence to formal rules
of evidence in order to obtain a full and fair disclosure of facts relevant to matters in issue.

(3) If the Hearing Officer determines that a witness is hostile or unresponsive, the Hearing Officer may
authorize the Party calling the witness to proceed as if the witness were under cross-examination.

U. Ex Parte Communications.

(1) Exceptas provided in subsection U(2) below, while an Administrative Hearing is pending, the Hearing
Officer may not communicate ex parte regarding the merits of any issue in the case with:

(@) A Respondent or an attorney for a Respondent;

(b) Division staff or counsel involved in the investigation or presentation of the case; or

(c) Any other Hearing Officer who presided at an earlier stage of the case.

(2) The Hearing Officer may communicate regarding the merits of any issue in the case with the Division’s
staff or counsel who have not otherwise participated in the investigation or presentation of the case.

(3) Ex parte communications received in violation of this regulation shall be disclosed to all Parties.

V. Proposed and Final Decisions.

(1) The Securities Commissioner, or Hearing Officer when the authority to issue a final decision has been
delegated, shall prepare written findings of fact and conclusions of law, and shall promptly issue a final decision
after the conclusion of any hearing held before the Securities Commissioner or Hearing Officer with such
authority. The final decision shall include rulings on any proposed findings of fact and conclusions of law
submitted by the Parties.

(2) When the Securities Commissioner has delegated authority to hear a case to a member of his or her
staff as Hearing Officer, but has reserved the final decision-making authority, the Hearing Officer shall send a
proposed decision, including proposed findings of fact and conclusions of law, to the Parties and the Securities
Commissioner.

(@) Within 15 days of receipt of the proposed decision, each Party shall file with the Securities
Commissioner any exceptions to the proposed decision, any supporting memorandum, and any request to present
argument to the Securities Commissioner.

(b) Within 10 days of receipt of exceptions filed by an adverse Party, a Party may file a memorandum
in opposition to those exceptions.

(c) The Securities Commissioner shall review the Administrative Hearing record, the proposed decision
of the Hearing Officer, and any exceptions and memoranda filed by the Parties, and may permit the Parties to
present arguments, if the Securities Commissioner determines it is necessary to do so. Before issuing a final
decision, the Securities Commissioner may require the submission of additional information or documentation.

(d) The Securities Commissioner shall issue a final decision that may adopt, modify, or vacate the
proposed findings of fact, proposed conclusions of law, or the proposed decision of the Hearing Officer. The
final decision shall include rulings on any exceptions filed by the Parties.

(3) A final decision of the Securities Commissioner shall advise each Respondent that any appeal to the
Richland County Court of Common Pleas shall be filed within 30 days after the entry of the order, in accordance
with Section 35-1-609.

(4) The Securities Commissioner may enter a final decision as to any Respondent who fails to:

(@) File a timely responsive answer; or

(b) Appear for a hearing at the scheduled time and date.

(5) A final decision of the Securities Commissioner shall be in writing. A copy of the final decision shall
be hand delivered or mailed, by certified or registered mail, to each Party or its attorney.

(6) In the event of fraud, mistake, inadvertence, or excusable neglect, the Securities Commissioner may
correct a final decision not more than one year after the entry of the final decision.

W. Record of Proceedings.

(1) The Division shall cause all oral proceedings, including testimony, to be recorded by a stenographer
or by tape recorder or other device. The recording of the proceedings, which need not be transcribed, shall be
maintained in the custody of the Division. In the event of an appeal from a decision of the Securities
Commissioner, the appellant shall pay the cost of transcription of the record. Other verbatim reports or
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recordings may not be made by any other person without the express written consent of the Securities
Commissioner.
(2) The record of an Administrative Hearing shall include:
(@) All pleadings, motions, orders, and related papers filed with the Securities Commissioner or the
Hearing Officer;
(b) All documentary and tangible evidence;
(c) A statement of matters officially noticed,
(d) Recordings and any transcripts of oral proceedings;
(e) Any findings of fact and conclusions of law proposed by each Party;
(f) Any exceptions filed by the Parties and the Securities Commissioner’s rulings on those exceptions;
(g) The findings of fact, conclusions of law, and decision of the Securities Commissioner;
(h) If a case has been delegated to the Hearing Officer for a proposed decision:
(1) The order delegating authority;
(2) Any notice of revocation;
(3) The proposed decision, including proposed findings of fact and proposed conclusions of law, of
the Hearing Officer; and
(4) Any additional information or documentation submitted to the Securities Commissioner by the
Parties;
(i) The final order, if any, of the Securities Commissioner; and
(i) Other documents or materials placed in the record as required by law or at the discretion of the
Securities Commissioner or Hearing Officer.

(3) The Division shall prepare an index of the record of proceedings.

(4) Upon compilation, the record shall be available for public inspection at the Division during normal
business hours unless the contents are otherwise protected by law.

(5) The Division, upon request of a Party, shall arrange for a copy of the record to be made, if the
requesting Party pays in advance to the Division the Division’s estimate of the reasonable costs of making the
copy. The copy shall be certified by the Securities Commissioner, if requested.

X. At any time after initiation of an Administrative Hearing, with the approval of the Securities Commissioner,
the Parties may resolve an Administrative Hearing without a final decision by stipulation, settlement, or consent
order.

Y. Severability Clause. The provisions of this regulation are severable. If any part of this regulation is declared
invalid or unconstitutional, that declaration shall not affect the parts which remain. Notwithstanding any
invalidation, the remaining parts shall nonetheless continue to provide a workable and predictable procedure for
conducting Administrative Hearings held pursuant to Sections 35-1-306, 35-1-412, and 35-1-604.

Fiscal Impact Statement:

There will be no increased costs to the State or its political subdivisions due to the regulations.

Statement of Rationale:

The Attorney General, as Securities Commissioner, oversees and enforces the provisions of the South Carolina
Uniform Securities Act of 2005. Pursuant to the Act, the Securities Commissioner is authorized to conduct

administrative hearings, should one be requested, after the issuance of an administrative order. This regulation
would clearly disclose to the parties of such an administrative hearing what procedures are to be followed.
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Document No. 4912
OFFICE OF THE ATTORNEY GENERAL
CHAPTER 13
Statutory Authority: 1976 Code Sections 35-1-101 et seq.

13-206. Intrastate Offering Exemption.

13-207. Fairness Hearings under Section 35-1-202(9).

13-308. Required Filings for Federal Covered Securities Under Regulation D Rule 506 of the Securities Act
of 1933.

13-309. Offerings Made Under Tier 2 of Federal Regulation A.

13-413. Investment Adviser Information Security and Privacy.

13-414. Business Continuity and Succession Planning.

13-502. Dishonest or Unethical Practices by Investment Advisers, Investment Adviser Representatives and
Federal Covered Advisers.

13-603. Consents to Service of Process.

Synopsis:

The Office of the Attorney General proposes to amend certain current regulations and promulgate additional
regulations to implement the South Carolina Uniform Securities Act of 2005 and to reflect recent developments
in securities regulation. The Notice of Drafting regarding these regulations was published on August 23, 2019,
in the State Register.

Instructions:

The following sections of Chapter 13 are to be modified and added as provided below. All other sections of
Chapter 13 not mentioned below are to remain unchanged.

Text:
13-206. Intrastate Offering Exemption.

A. The offer or sale of a security by an issuer, conducted solely in this state to residents of this state, shall be
exempt from the requirements of Sections 35-1-301 through 35-1-306 and 35-1-504 of the Act, if the offer or
sale is conducted in accordance with each of the following requirements:

(1) The issuer of the security shall be a for-profit business entity formed under the laws of the state of
South Carolina and registered with the Secretary of State.

(2) The transaction shall meet the requirements of the federal exemption for intrastate offerings in either:

(@) Section 3(a)(11) of the Securities Act of 1933 (15 U.S.C. Section 77c(a)(11)), and SEC Rule 147
(17 C.F.R. 230.147); or
(b) Rule 147A (17 C.F.R. 230.147).

(3) The sum of all cash and other consideration to be received for all sales of the security in reliance upon
this exemption shall not exceed one million ($1,000,000) dollars, less the aggregate amount received for all sales
of securities by the issuer within the 12 months before the first offer or sale made in reliance upon this exemption.

(4) The issuer shall not accept more than five thousand ($5,000) dollars from any single purchaser unless
the purchaser is an accredited investor as defined by Rule 501 of SEC Regulation D (17 C.F.R. 230.501).

(5) The issuer must reasonably believe that all purchasers of securities are purchasing for investment
purposes.

(6) A commission or other remuneration shall not be paid or given, directly or indirectly, for any person’s
participation in the offer or sale of securities unless the person is registered as a broker-dealer or agent under the
Act.
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(7) All funds received from investors shall be deposited into a bank or depository institution authorized to
do business in South Carolina, and all of the funds shall be used in accordance with representations made to
investors.

(8) Not less than five days prior to the use of any general solicitation, or within fifteen days after the first
sale of the security pursuant to this exemption (provided no general solicitation has been used prior to such sale),
whichever occurs first, the issuer shall provide a notice to the Securities Commissioner in writing. The notice
shall specify that the issuer is conducting an offering in reliance upon this exemption and shall contain the names
and addresses of the following persons:

(@) The issuer;

(b) Officers, directors, and any control person of the issuer;

(c) All persons who will be involved in the offer or sale of securities on behalf of the issuer; and
(d) The bank or other depository institution in which investor funds will be deposited.

(9) The issuer shall not be, either before or as a result of the offering, an investment company as defined
in Section 3 of the Investment Company Act of 1940 (15 U.S.C. Section 80a-3), or subject to the reporting
requirements of Section 13 or 15(d) of the Securities Exchange Act of 1934 (15 U.S.C. Section 78m and 780(d)).

(10) The issuer shall inform all purchasers that the securities have not been registered under the Act and
that the securities are subject to the limitation on resales contained in either:

(&) Subsection (e) of SEC Rule 147 (17 C.F.R. 230.147(e)), in the manner described in subsection (f)
of SEC Rule 147 (17 C.F.R. 230.147(f)); or

(b) Subsection (e) of SEC Rule 147A, (17 C.F.R. 230.147A(e)), in the manner described in subsection
(f) of SEC Rule 147A (17 C.F.R. 230.147A(f)).

(12) This exemption shall not be used in conjunction with any other exemption under these Rules or the
Act, except for offers and sales to officers, directors, partners, or similar controlling persons of the issuer. Sales
to such controlling persons shall not count toward the limitation in subsection A(3) above.

(12) Disqualifications. This exemption shall not be available if the issuer, or any of its officers, controlling
persons, or promoters is subject to a disqualifying event specified in Subsection (d) of Rule 506 of SEC
Regulation D (17 C.F.R. 230.506(d)).

(13) Nothing in this exemption is intended to relieve or should be construed as in any way relieving the
issuers or persons acting on behalf of issuers from the anti-fraud provisions of the Act.

(14) Every notice of exemption provided for in Subsection A(8) above is effective for one year from the
date of its filing with the Securities Commissioner and shall be accompanied by a non-refundable filing fee of
three hundred ($300.00) dollars.

13-207. Fairness Hearings under Section 35-1-202(9).

A. To obtain a fairness hearing referenced in Section 35-1-202(9), an application for such hearing must be
filed with the Securities Commissioner. The application for approval to issue securities or to deliver other
consideration shall be made in compliance with subsections F through H below.

B. The Securities Commissioner or his designee shall serve as the Hearing Officer (the “Hearing Officer”)
and his or her authority under this regulation shall extend to the issuance or the delivery of securities or other
consideration:

(1) By any entity organized under the laws of this State; or

(2) Inany transaction that is subject to the registration or qualification requirements of Sections 35-1-301
through 35-1-306 and 35-1-504, or that would be so subject except for the availability of an exemption under
Section 35-1-202, or by reason that the security is a federal covered security.

C. The provisions of this regulation shall be permissive only and no request for approval, failure to request
approval, withdrawal of a request for approval, or denial of approval by the Hearing Officer shall affect the
availability of any exemption from the registration or qualification other than the exemption available under
Section 35-1-202(9), and shall not be admissible as evidence in any legal or administrative proceeding.

D. This regulation is intended to provide for a fairness hearing with respect to transactions which, if approved
by the Hearing Officer, would be exempt from the registration requirements of the federal securities laws under
Section 3(a)(10) of the Securities Act of 1933, or any section comparable thereto which may subsequently be
enacted.
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E. The applicant shall have the burden of proving the applicability of its claim for exemption under Section
35-1-202(9).

F. The application to issue securities or to deliver other consideration pursuant to Section 35-1-202(9), and all
accompanying documents, shall be typed or printed and submitted to the Securities Commissioner in duplicate.
The application shall be signed and dated by the applicant or by a person authorized to act on the applicant’s
behalf.

G. The application shall contain the following information:

(1) The names, state of incorporation or organization, and principal office address of any person proposing
to issue securities or deliver other consideration in the proposed exchange;

(2) A brief description of the proposed transaction, including but not limited to a description of all parties
to the transaction, all major lines of business engaged in by such parties, expected benefits of the transaction, a
chronological description of the transaction to date, and a projected timetable and description of all events
necessary to consummate the transaction;

(3) Alistand a description of the securities or other consideration to be issued or delivered in the proposed
exchange;

(4) Alistand a description of the bona fide securities, claims or property interests for which the securities
or other consideration referred to in subsection G(3) above are to be exchanged, including the name and state of
incorporation or organization of the issuer of any such bona fide securities;

(5) A brief statement of the terms and conditions under which the securities or other consideration will be
issued and exchanged or delivered and exchanged for the bona fide securities, claims or property interests;

(6) A list of the names, addresses and percentage interest owned of all persons to whom the securities will
be issued or other consideration delivered in the exchange. If some or all of such persons are to receive the
securities or other consideration by virtue of their ownership of shares of stock in a corporation, the applicant
may comply with this requirement by submitting a list, which shows the shareholders of the corporation and the
number of shares held by each shareholder as of a date not more than thirty (30) days prior to the filing of the
application;

(7) A statement setting forth proposed findings of fact which the applicant requests that the Hearing
Officer find and incorporate in the written decision with respect to the application;

(8) The date, which shall be within thirty (30) days of the date of filing of the application, on which the
applicant requests that the hearing be held;

(9) A statement as to whether the applicant intends to rely on the exemption from federal securities
registration provided for in Section 3(a)(10) of the Securities Act of 1933; and

(10) Any additional information which the applicant desires the Hearing Officer to consider. The Hearing
Officer may require the applicant to submit other information in addition to the information required herein. The
Hearing Officer may also waive or modify these requirements by allowing the applicant to submit less
information than would otherwise be required.

H. The application shall be accompanied by the following documents:

(1) Any written agreement governing the proposed transaction;

(2) All press releases or other media announcements regarding the proposed transaction disseminated by
any party to the proposed transaction;

(3) A copy of the notice of the hearing which the applicant will mail to all persons to whom the applicant
proposes to issue securities or to deliver other consideration in the proposed transaction;

(4) An audited balance sheet for the preceding two fiscal years, or for the period of time of the
corporation’s existence if less than two years, prepared in accordance with generally accepted accounting
principles, of any company whose securities will be issued or exchanged in the proposed transaction;

(5) An audited income statement for each of the preceding three fiscal years, or for the period of the
corporation’s existence if less than three years, prepared in accordance with generally accepted accounting
principles, for the most recent fiscal year of any corporation whose securities will be issued or exchanged in the
proposed transaction;

(6) All valuation or fairness opinions obtained by the parties to the transaction, including all materials
Supporting any parties’ valuation of the securities or other consideration to be issued or exchanged in the
proposed transaction;

(7) A consent to service of process as required by Section 35-1-611;
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(8) A non-refundable filing fee of five thousand ($5,000.00) dollars;

(9) A written undertaking to pay, upon receipt of an invoice from the Hearing Officer, the reasonable costs
incurred in conducting the fairness hearing; and

(10) Any other documents which the applicant desires the Hearing Officer to consider. The Hearing Officer
may require the applicant to submit other documents in addition to the documents required herein. The Hearing
Officer may also waive or modify these requirements by allowing the applicant to submit fewer documents other
than those which would otherwise be required;

I. The procedure following the application shall be as follows:

(1) The Hearing Officer shall inform the applicant of any deficiencies in the application or of any
additional information or documents required and may require the applicant to amend or resubmit the application
prior to setting a date for the hearing;

(2) Upon the filing of a complete application, or upon any resubmitted complete application under
subsection 1(1) above, the Hearing Officer shall inform the applicant of the date, hour and place of the hearing,
which shall be within thirty (30) days after the filing of the completed application;

(3) The applicant shall mail by United States Mail, postage prepaid, notice of such hearing to all persons
to whom it is proposed to issue securities or to deliver such other consideration in such exchange, not less than
ten (10) days prior to such hearing, and such notice shall be effective upon mailing. All persons to whom it is
proposed to issue securities or to deliver such other consideration in such exchange have the right to appear. The
applicant shall provide to the Hearing Officer, on or before the date of the hearing, a certification that the notice
of hearing has been so mailed,;

(4) Within ten business days after holding the hearing, the Hearing Officer shall issue his approval or a
statement that his approval will not be forthcoming; and

(5) Following the conclusion of the hearing, the Hearing Officer shall transmit to the applicant an invoice
for the reasonable costs incurred throughout the fairness hearing process. These costs may include, but are not
limited to court reporter fees and costs, and transcript costs.

13-308. Required Filings for Federal Covered Securities Under Regulation D Rule 506 of the Securities Act
of 1933.

A. With respect to a security that is a federal covered security under Section 18(b)(4)(D) of the Securities Act
of 1933 (15 U.S.C. Section 77r(b)(4)(D)), or as later amended, a notice filing, including a copy of Form D, and
a fee in the amount of three hundred ($300.00) dollars must be filed with the Securities Commissioner not later
than fifteen (15) days after the first sale of the security in this State.

B. The notice filing under Section A of this Rule is effective for one (1) year from the date of its filing with
the Securities Commissioner after which time, if the offering is to continue, a renewal notice must be filed. The
renewal notice filing shall include the same items as are required for an initial notice filing, including payment
of the filing fee in the amount of three hundred ($300.00) dollars.

C. Filings made and fees paid pursuant to this regulation shall be filed electronically with the Securities
Commissioner through the Electronic Filing Depository system administered by the North American Securities
Administrators Association, Inc.

D. A duly authorized person of the issuer shall affix his or her electronic signature to the filing by typing his
or her name in the appropriate fields and submitting the filing to EDGAR. Submission of a filing in this manner
shall constitute irrefutable evidence of legal signature by any individual whose name is typed on the filing.

13-309. Offerings Made Under Tier 2 of Federal Regulation A.

A. Initial Filings. An issuer planning to offer and sell securities in this state in an offering exempt under Tier
2 of federal Regulation A shall submit the following at least 21 calendar days prior to the initial sale in this state:
(1) A completed Uniform Notice of Regulation A — Tier 2 Offering filing form, or copies of all documents
filed with the Securities and Exchange Commission;
(2) A consent to service of process on Form U-2 if not filing on the Uniform Notice of Regulation A —
Tier 2 Offering filing form; and
(3) A non-refundable filing fee of five hundred dollars.
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B. Term. The notice filing is effective for twelve months from the date of the filing with this state.

C. Renewals. For each additional twelve-month period in which the same offering is continued, an issuer
conducting a Tier 2 offering under federal Regulation A may renew its notice filing by filing the following on
or before the expiration of the notice filing:

(1) The Uniform Notice of Regulation A — Tier 2 Offering filing form marked “renewal”” and a cover letter
or other document requesting renewal; and
(2) A non-refundable renewal fee of five hundred dollars.

13-413. Investment Adviser Information Security and Privacy.

A. Every investment adviser registered or required to be registered shall establish, implement, update, and
enforce written physical security and cybersecurity policies and procedures reasonably designed to ensure the
confidentiality, integrity, and availability of physical and electronic records and information. The policies and
procedures must be tailored to the investment adviser’s business model, taking into account the size of the firm,
type(s) of services provided, and the number of locations of the investment adviser.

B. The physical security and cybersecurity policies and procedures must:

(1) Protect against reasonably anticipated threats or hazards to the security or integrity of client records
and information;

(2) Ensure that the investment adviser safeguards confidential client records and information; and

(3) Protect any records and information the release of which could result in harm or inconvenience to any
client.

C. The physical security and cybersecurity policies and procedures must cover at least five functions:

(1) Identify. Develop the organizational understanding to manage information security risk to systems,
assets, data, and capabilities;

(2) Protect. Develop and implement the appropriate safeguards to ensure delivery of critical infrastructure
services;

(3) Detect. Develop and implement the appropriate activities to identify the occurrence of an information
security event;

(4) Respond. Develop and implement the appropriate activities to take action regarding a detected
information security event; and

(5) Recover. Develop and implement the appropriate activities to maintain plans for resilience and to
restore any capabilities or services that were impaired due to an information security event.

D. The investment adviser must review, no less frequently than annually, and modify, as needed, these policies
and procedures to ensure the adequacy of the security measures and the effectiveness of their implementation.

E. The investment adviser must deliver upon the investment adviser’s engagement by a client, and on an
annual basis thereafter, a privacy policy to each client that is reasonably designed to aid in the client’s
understanding of how the investment adviser collects and shares, to the extent permitted by state and federal
law, non-public personal information. The investment adviser must promptly update and deliver to each client
an amended privacy policy if any of the information in the policy becomes inaccurate.

13-414. Business Continuity and Succession Planning.

A. Every investment adviser shall establish, implement, and maintain written procedures relating to a business
continuity and succession plan. The plan shall be based upon the facts and circumstances of the investment
adviser’s business model, including the size of the firm, type(s) of services provided, and the number of locations
of the investment adviser.

B. The plan shall provide for at least the following:

(1) The protection, backup, and recovery of books and records;

(2) Alternate means of communications with customers, key personnel, employees, vendors, service
providers (including third-party custodians), and regulators, including, but not limited to, providing notice of a
significant business interruption or the death or unavailability of key personnel or other disruptions or cessation
of business activities;

(3) Office relocation in the event of a temporary or permanent loss of a principal place of business;
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(4) Assignment of duties to qualified responsible persons in the event of the death or unavailability of key
personnel; and

(5) Otherwise minimizing service disruptions and client harm that could result from a sudden significant
business interruption.

13-502. Dishonest or Unethical Practices by Investment Advisers, Investment Adviser Representatives and
Federal Covered Advisers.

A. A person who is an investment adviser, an investment adviser representative or a federal covered
investment adviser is a fiduciary and has a duty to act primarily for the benefit of its clients. The provisions of
this regulation apply to federal covered investment advisers to the extent that the conduct alleged is fraudulent,
deceptive, or as otherwise permitted by the National Securities Markets Improvement Act of 1996 (Pub. L. No.
104-290). While the extent and nature of this duty varies according to the nature of the relationship between an
investment adviser, an investment adviser representative, or a federal covered investment adviser and its clients
and the circumstances of each case, an investment adviser, an investment adviser representative, or a federal
covered investment adviser shall not engage in prohibited fraudulent, deceptive, or manipulative conduct,
including but not limited to the following:

(1) Recommending to a client to whom investment supervisory, management or consulting services are
provided the purchase, sale or exchange of any security without reasonable grounds to believe that the
recommendation is suitable for the client on the basis of information furnished by the client after reasonable
inquiry concerning the client’s investment objectives, financial situation and needs, and any other information
known or acquired by the adviser after reasonable examination of the client’s records as may be provided to the
adviser.

(2) Placing an order to purchase or sell a security for the account of a client without authority to do so.

(3) Placing an order to purchase or sell a security for the account of a client upon instruction of a third-party
without first having obtained a written third-party trading authorization from the client.

(4) Exercising any discretionary authority in placing an order for the purchase or sale of securities for a
client without obtaining written discretionary authority from the client within ten (10) business days after the
date of the first transaction placed pursuant to oral discretionary authority, unless the discretionary authority
relates solely to the price at which, or the time when, an order involving a definite amount of a specified security
shall be executed, or both.

(5) Inducing trading in a client’s account that is excessive in size and frequency in view of the financial
resources, investment objectives and character of the account.

(6) Borrowing money or securities from a client unless the client is a broker-dealer, an affiliate of the
adviser, or a financial institution engaged in the business of loaning funds or securities.

(7) Loaning money or securities to a client unless the adviser is a financial institution engaged in the
business of loaning funds or the client is an affiliate of the adviser.

(8) Misrepresenting to any advisory client, or prospective advisory client, the qualifications of the adviser,
its representatives, any employees, or affiliated persons or misrepresenting the nature of the advisory services
being offered or fees to be charged for such services or omitting to state a material fact necessary to make the
statements made regarding qualifications, services or fees, in light of the circumstances under which they are
made, not misleading.

(9) Providing a report or recommendation to any adviser client prepared by someone other than the adviser,
without disclosing that fact except that this prohibition does not apply to a situation where the adviser uses
published research reports or statistical analyses to render advice or where an adviser orders such a report in the
normal course of providing service.

(10) Charging a client an unreasonable fee.

(11) Failing to disclose to a client in writing before any advice is rendered any material conflict of interest
relating to the adviser, its representatives, any of its employees, or affiliated persons, which could reasonably be
expected to impair the rendering of unbiased and objective advice including:

(a) Compensation arrangements connected with advisory services to clients which are in addition to
compensation from such clients for such services; and
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(b) Charging a client an advisory fee for rendering advice without disclosing that a commission for
executing securities transactions pursuant to such advice will be received by the adviser, its representatives, its
employees, or affiliated persons.

(12) Guaranteeing a client that a specific result will be achieved (gain or no loss) as a result of the advice
which will be rendered.

(13) Publishing, circulating or distributing any advertisement which does not comply with Rule 206(4)-1
under the Investment Advisers Act of 1940.

(14) Disclosing the identity, affairs, or investments of any client unless required by law to do so, or unless
consented to by the client.

(15) Taking any action, directly or indirectly, with respect to those securities or funds in which any client
has any beneficial interest, where the adviser has custody or possession of such securities or funds when the
adviser’s action does not comply with the requirements of Rule 206(4)-2 under the Investment Advisers Act of
1940.

(16) Entering into, extending or renewing any investment advisory contract unless such contract is in
writing and discloses, in substance, the services to be provided, the term of the contract, the advisory fee or the
formula for computing the fee, the amount or the manner of calculation of the amount of the prepaid fee to be
returned in the event of contract termination or non-performance, whether the contract grants discretionary
power to the adviser or its representatives and that no assignment of such contract shall be made by the adviser
without the consent of the other party to the contract.

(17) Failing to establish, maintain, and enforce written policies and procedures reasonably designed to
prevent the misuse of material nonpublic information in violation of Section 204A of the Investment Advisers
Act of 1940.

(18) Entering into, extending, or renewing any advisory contract which would violate section 205 of the
Investment Advisers Act of 1940. This provision shall apply to all investment advisers registered or required to
be registered under the South Carolina Uniform Securities Act of 2005, notwithstanding whether such
investment adviser would be exempt from federal registration pursuant to section 203(b) of the Investment
Advisers Act of 1940.

(19) Indicating, in an advisory contract, any condition, stipulation, or provisions binding any person to
waive compliance with any provision of the South Carolina Uniform Securities Act of 2005 or of the Investment
Advisers Act of 1940, or any other practice that would violate section 215 of the Investment Advisers Act of
1940.

(20) Engaging in any act, practice, or course of business which is fraudulent, deceptive, or manipulative in
contravention of section 206(4) of the Investment Advisers Act of 1940, notwithstanding the fact that such
investment adviser is not registered or required to be registered under section 203 of the Investment Advisers
Act of 1940.

(21) Employing any device, scheme, or artifice to defraud or engaging in any act, practice or course of
business which operates or would operate as a fraud or deceit.

(22) Engaging in conduct or any act, indirectly or through or by any other person, which would be unlawful
for such person to do directly under the provisions of this act or any rule or order thereunder.

B. The conduct set forth above is not inclusive. Engaging in other conduct such as non-disclosure, incomplete
disclosure, or deceptive practices shall also be grounds for denial, suspension or revocation of registration,
imposition of administrative fines, or such other action authorized by statute.

C. The federal statutory and regulatory provisions referenced in this Rule shall apply to investment advisers,
investment adviser representatives and federal covered advisers, regardless of whether the federal provision
limits its application to advisers subject to federal registration.

13-603. Consents to Service of Process.

The following forms constitute compliance with Section 35-1-611(a) of the South Carolina Uniform Securities
Act of 2005:

A. For broker-dealers, a fully executed Execution Page of the Form BD, Uniform Application for
Broker-Dealer Registration;

South Carolina State Register Vol. 44, Issue 6
June 26, 2020



136 FINAL REGULATIONS

B. For investment advisers, a fully executed Execution Page of the Form ADV, Uniform Application for
Investment Adviser Registration;

C. For agents and investment adviser representatives, a fully executed Form U-4, Uniform Application for
Securities Industry Registration or Transfer;

D. For any offer or sale of securities made in compliance with Rules 501 through 508 of SEC Regulation D
under the Securities Act of 1933, a fully executed Form D, Notice of Exempt Offering of Securities;

E.For any offer or sale made in compliance with R. 13-309 and Tier 2 of federal Regulation A under the
Securities Act of 1933, a fully executed Uniform Notice of Regulation A — Tier 2 Offering filing form; and

F. For other filings, a fully executed Form U-2, Uniform Consent to Service of Process or such other form
acceptable to the Securities Commissioner.

Fiscal Impact Statement:

There will be no increased costs to the State or its political subdivisions due to the regulations.

Statement of Rationale:

The Attorney General, as Securities Commissioner, oversees and enforces the provisions of the South Carolina
Uniform Securities Act of 2005. The regulations are being added to reflect recent developments in state and

federal securities regulation, to promote capital formation, and to further implement provisions of the South
Carolina Uniform Securities Act of 2005.

Document No. 4918
STATE BOARD OF EDUCATION
CHAPTER 43
Statutory Authority: 1976 Code Sections 59-26-10, 59-26-30, and 59-26-40
43-205.1. Assisting, Developing, and Evaluating Professional Teaching (ADEPT).
Synopsis:
The Department of Education proposes to revise Regulation 43-205.1, Assisting, Developing, and Evaluating
Professional Teaching (ADEPT), to change the annual ADEPT Plan due date and to give districts more
flexibility in assigning contract levels to newly hired teachers with previous teaching experience.

Notice of Drafting for the proposed amendments to the regulation was published in the State Register on August
23, 20109.

Instructions:

Sections 111(C), II(E), IV(G), V(D), and VII(A) below replace Sections 111(C), l1I(E), IV(G), V(D), and VII(A)
that are currently in law.

Text:
43-205.1. Assisting, Developing, and Evaluating Professional Teaching (ADEPT).
I. State Standards for Professional Teaching
Teacher preparation programs and school districts must address, but are not limited to, the performance

standards for Assisting, Developing, and Evaluating Professional Teaching (ADEPT), as specified in the State
Board of Education’s ADEPT implementation guidelines.
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Il. Teacher Candidates

A. All teacher education programs must adhere to State Board of Education regulations governing the
preparation and evaluation of teacher candidates.

B. Each teacher education program must develop and implement a plan for preparing, evaluating, and assisting
prospective teachers relative to the ADEPT performance standards in accordance with the State Board of
Education’s ADEPT implementation guidelines. ADEPT plans must be approved by the State Board of
Education prior to implementation.

C. By July 1 of each year, teacher education programs must submit assurances to the South Carolina
Department of Education (SCDE) that they are complying with the State Board of Education’s ADEPT
implementation guidelines. Proposed amendments to previously approved ADEPT plans must be submitted
along with the assurances and must be approved by the State Board of Education prior to implementation.

D. Teacher education programs must submit information on their teacher candidates, as requested annually
by the SCDE.

E. The SCDE will provide teacher education programs with ongoing technical assistance such as training,
consultation, and advisement, upon request.

I11. Induction-Contract Teachers

A. Teachers who possess a valid South Carolina pre-professional teaching certificate, as defined by the State
Board of Education, may be employed under an induction contract for up to, but not to exceed, three years. The
employment and dismissal provisions of Article 3, Chapter 19, and Article 5, Chapter 25, of Title 59 of the 1976
Code of Laws do not apply to teachers employed under induction contracts.

B. Each local school district must develop and implement a plan to provide induction-contract teachers with
comprehensive guidance and assistance throughout each induction year. District induction plans must comply
with the State Board of Education’s guidelines for assisting induction-contract teachers and must be approved
by the State Board of Education prior to implementation.

C. On or before the date that the district extends offers of teaching employment for the following school year,
teachers employed under induction contracts are to be notified in writing concerning their employment status.
Teachers who complete an induction-contract year may, at the discretion of the school district, be employed
under another induction-contract or an annual contract, or they may be released from employment. Teachers
who are released may seek employment in another school district at the induction- or annual-contract level. The
maximum induction period for a teacher is three years, regardless of the district in which the teacher is employed.
A teacher who is completing a third year of induction is eligible for employment at the annual-contract level.

D. School districts must submit information on all teachers employed under induction contracts, as requested
annually by the SCDE. Available flow-through funds to school districts will be provided on a first-year induction
teacher basis.

E. By June 1 of each year, school districts must submit assurances to the SCDE that they are complying with
the State Board of Education’s ADEPT implementation guidelines for assisting induction-contract teachers. A
copy of the district’s proposed induction timeline must accompany the assurances. Proposed amendments to the
district’s previously approved induction plan must be submitted along with the assurances and must be approved
by the State Board of Education prior to implementation.
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F. By June 20 of each year, school districts must submit end-of-year information on teachers employed under
induction contracts and on the employment contract decisions made for the following year, as requested by the
SCDE.

G. The SCDE will provide school districts with ongoing technical assistance such as training, consultation,
and advisement, upon request.

IV. Annual-Contract Teachers

A. Teachers who have satisfied their induction requirements may be employed under an annual contract. Full
procedural rights under the employment and dismissal provisions of Article 3, Chapter 19, and Article 5, Chapter
25, of Title 59 of the 1976 Code of Laws do not apply to teachers employed under annual contracts. However,
annual-contract teachers do have the right to an informal hearing before the district superintendent, under the
provisions of S.C. Code Ann. Section 59-26-40 (Supp. 2012).

B. Teachers employed under an annual contract must be evaluated or assisted with procedures developed or
adopted by the local school district in accordance with the State Board of Education’s ADEPT implementation
guidelines. These procedures must include the development, implementation, and evaluation of an
individualized professional growth plan for each teacher.

C. Teachers must not be employed under an annual contract for more than four years.

D. During the first annual-contract year, the annual-contract teacher must, at the discretion of the school
district, either undergo a formal performance evaluation or be provided with diagnostic assistance. The term
“formal performance evaluation” is defined as a summative evaluation of teaching performance relative to the
state standards and evaluation processes, as specified in the State Board of Education’s ADEPT implementation
guidelines. All formal evaluation processes must meet the general technical criteria of validity, reliability,
maximum freedom from bias, and documentation. The term “diagnostic assistance” is defined as an optional
process for providing individualized support to teachers who have demonstrated potential but who are not yet
ready to successfully complete a formal performance evaluation.

1. An annual-contract teacher who has met the formal evaluation criteria set by the State Board of
Education, the requirements for annual-contract teachers set by the local board of trustees, and the requirements
established by the State Board of Education for the professional teaching certificate is eligible for employment
at the continuing-contract level. At its discretion, the district may either employ the teacher under a continuing
contract or terminate the teacher’s employment. If employment is terminated, the teacher may seek employment
in another school district. At the discretion of the next hiring district, the teacher may be employed at the annual
or continuing-contract level.

2. An annual-contract teacher who has met the formal evaluation criteria set by the State Board of Education
and the requirements set by the local board of trustees but who has not yet satisfied all requirements established
by the State Board of Education for the professional teaching certificate is eligible for employment under a
subsequent annual contract, with evaluation being either formal or informal (i.e., goals-based), at the discretion
of the local school district. At its discretion, the district may either employ the teacher under an annual contract
or terminate the teacher’s employment. If employment is terminated, the teacher may seek employment in
another school district at the annual-contract level.

3. An annual-contract teacher who for the first time fails to meet the formal evaluation criteria set by the
State Board of Education or who fails to meet the requirements set by the local board of trustees is eligible for
employment under a subsequent annual contract. At its discretion, the district may either employ the teacher
under an annual contract or terminate the teacher’s employment. If employment is terminated, the teacher may
seek employment in another school district at the annual-contract level.
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An annual-contract teacher who has demonstrated potential but who has not yet met the formal evaluation
criteria set by the State Board of Education and/or the requirements set by the local board of trustees is eligible
for a diagnostic-assistance year at the annual-contract level. This diagnostic-assistance year must be provided,
if needed, at the discretion of the employing school district, either during the teacher’s first annual-contract year
or during the annual-contract year following the teacher’s first unsuccessful formal evaluation. A teacher is
eligible to receive only one diagnostic-assistance year. At the end of the diagnostic assistance year, the district
may either employ the teacher under an annual contract or terminate the teacher’s employment. If employment
is terminated, the teacher may seek employment in another school district at the annual-contract level. A
diagnostic-assistance year must be followed by formal (summative) evaluation at the annual-contract level
during the teacher’s next year of teaching employment.

4. An annual-contract teacher who for the second time fails to meet the formal evaluation criteria set by the
State Board of Education will have his or her teaching certificate automatically suspended by the State Board of
Education, as prescribed in Section 59-5-60 of the South Carolina Code of Laws, 1976, and in State Board of
Education Regulation 43-58. Subsequent to this action, the teacher will be ineligible to be employed as a
classroom teacher in a public school in this state for a minimum of two years. Before reentry into the profession,
the teacher must complete a state-approved remediation plan based on the area(s) that were identified as
deficiencies during the formal evaluation process. Remediation plans must be developed and implemented in
accordance with the State Board of Education’s ADEPT implementation guidelines.

Following the minimum two-year suspension period and the completion of the remediation plan, as
verified by the SCDE, the teacher’s certificate suspension will be lifted, and the teacher will be eligible for
employment at the annual-contract level. Upon his or her reentry into the profession, the teacher must be formally
evaluated. If, at the completion of the evaluation process, the teacher meets the formal evaluation criteria set by
the State Board of Education, he or she may continue toward the next contract level. If, at the completion of the
evaluation process, the teacher does not meet the formal evaluation criteria set by the State Board of Education,
he or she is no longer eligible to be employed as a public school teacher in this state.

E. Each school district must develop a plan to evaluate and provide diagnostic assistance to teachers at the
annual-contract level, in accordance with the State Board of Education’s ADEPT implementation guidelines.
District plans also must include procedures for developing, implementing, and evaluating individualized
professional growth plans for annual-contract teachers.

F. School districts must establish criteria or requirements that teachers must meet at the annual-contract level.
At a minimum, districts must require annual-contract teachers to meet the ADEPT formal evaluation criteria and
all other requirements for the professional teaching certificate, as specified by the State Board of Education, in
order to advance to the continuing-contract level.

G. By June 1 of each year, school districts must submit assurances to the SCDE that they are complying with
the State Board of Education’s ADEPT implementation guidelines for evaluating and assisting teachers at the
annual-contract level. A copy of the district’s proposed formal evaluation and diagnostic assistance timelines
must accompany the assurances. Proposed amendments to the district’s previously approved ADEPT plan for
annual-contract teachers must be submitted along with the assurances and must be approved by the State Board
of Education prior to implementation.

H. By June 20 of each year, school districts must submit end-of-year information on teachers employed under
annual contracts and on the employment contract decisions made for the following year, as requested by the
SCDE.

I. The SCDE will provide school districts with ongoing technical assistance such as training, consultation, and
advisement, upon request.
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V. Continuing-Contract Teachers

A. Teachers who have met the formal evaluation criteria set by the State Board of Education, the requirements
for annual-contract teachers set by the local board of trustees, and the requirements established by the State
Board of Education for the professional teaching certificate are eligible for employment at the continuing-
contract level. Teachers employed under continuing contracts have full procedural rights relating to employment
and dismissal as provided for in Article 3, Chapter 19, and Article 5, Chapter 25, of Title 59 of the 1976 Code
of Laws.

B. Teachers employed under continuing contracts must be evaluated on a continuous basis. The evaluation
may be formal or informal (i.e., goals-based), at the discretion of the district. Districts must develop policies for
recommending continuing-contract teachers for formal evaluation. Continuing-contract teachers who are being
recommended for formal evaluation the following school year must be notified in writing on or before the date
the school district issues the written offer of employment or reemployment. The written notification must include
the reason(s) that a formal evaluation is recommended, as well as a description of the formal evaluation process.
Continuing-contract teachers who are new to the district must be advised at the time of their hiring if they are to
receive a formal evaluation.

C. Each school district must develop a plan, in accordance with State Board of Education’s ADEPT
implementation guidelines, to continuously evaluate teachers who are employed under continuing contracts. At
aminimum, district ADEPT plans for continuing-contract teachers must address formal and informal evaluations
and individualized professional growth plans.

D. By June 1 of each year, school districts must submit assurances to the SCDE that they are complying with
the State Board of Education’s ADEPT implementation guidelines for continuously evaluating teachers at the
continuing-contract level. A copy of the district’s proposed formal and informal evaluation timelines must
accompany the assurances. Proposed amendments to the district’s previously approved ADEPT plan for
continuing-contract teachers must be submitted along with the assurances and must be approved by the State
Board of Education prior to implementation.

E. By June 20 of each year, school districts must submit end-of-year information on teachers employed under
continuing contracts and on the employment decisions made for the following year, as requested by the SCDE.

F. The SCDE will provide school districts with ongoing technical assistance such as training, consultation,
and advisement, upon request.

VI. Teachers Who Do Not Have Sufficient Opportunity to Complete the ADEPT Process

A. A teacher who is employed under an induction, annual, or continuing contract and who is absent for more
than 20 percent of the days in the district’s SBE-approved annual evaluation cycle may, at the recommendation
of the district superintendent, have his or her ADEPT results reported to the SCDE as “incomplete.”

B. Teachers whose ADEPT results are reported to the SCDE as “incomplete” are eligible to repeat their
contract level during the next year of employment.

VII. Teachers Employed from Out of State

A. Teachers employed from out of state who receive a South Carolina initial teaching certificate based on
reciprocity and have less than one year of teaching experience are eligible for employment under an induction
contract. Teachers employed from out of state who receive a South Carolina initial teaching certificate based on
reciprocity and have one or more years of teaching experience are eligible for employment under an induction
or annual contract, at the discretion of the school district.
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B. Teachers employed from out of state who receive a South Carolina professional teaching certificate based
on reciprocity are eligible for employment under an annual contract. At the annual-contract level, teachers may
receive either a diagnostic-assistance year or a formal evaluation. Teachers who undergo formal evaluation and
who, at the conclusion of the preliminary evaluation period, meet the formal evaluation criteria set by the State
Board of Education may, at the discretion of the school district, have the final portion of the formal evaluation
process waived. Teachers must successfully complete the formal evaluation at the annual-contract level before
they are eligible to receive a continuing contract.

C. Teachers who are employed from out of state or from a nonpublic-school setting and who are certified by
the National Board for Professional Teaching Standards (NBPTS) are exempted from initial certification
requirements and are eligible for continuing contract status (S.C. Code Ann. Section 59-26-85 (Supp. 2012)).

VIIIl. Career and Technology Education Teachers, Candidates Pursuing Alternative Routes to Teacher
Certification, and Teachers Employed on a Part-Time Basis

A. Teachers certified under the Career and Technology Education certification process must follow the same
sequence as traditionally prepared teachers in terms of contract levels (i.e., induction, annual, and continuing)
and ADEPT evaluation and assistance processes.

B. Candidates pursuing alternative routes to teacher certification must follow the same sequence as
traditionally prepared teachers in terms of contract levels (i.e., induction, annual, and continuing) and ADEPT
evaluation and assistance processes.

C. Teachers who are employed part-time and who receive a teaching contract (i.e., induction, annual, or
continuing) must participate in the ADEPT evaluation and assistance processes.

IX. Teachers Employed under a Letter of Agreement

A. Teachers who are eligible for an induction or an annual contract but who are hired on a date that would
cause their period of employment to be less than 152 days during the school year may be employed under a letter
of agreement.

B. Teachers employed under a letter of agreement do not fall under ADEPT. However, districts must ensure
that these teachers receive appropriate assistance and supervision throughout the school year.

C. The employment and dismissal provisions of Article 3, Chapter 19, and Article 5, Chapter 25, of Title 59
of the 1976 Code of Laws do not apply to teachers employed under a letter of agreement.

X. Teachers Who Hold an International Teaching Certificate

A. Teachers from outside the United States who hold an international teaching certificate must follow the
same sequences as traditionally prepared teachers in terms of the beginning contract levels (i.e., induction and
annual) and ADEPT evaluation and assistance processes.

B. Teachers from outside the United States who hold an international teaching certificate may remain at the
annual-contract level but may not be employed under a continuing contract.

XI. Teachers Employed in Charter Schools

A. Except as otherwise provided in the Charter Schools Act (S.C. Code Ann. Section 59-40-50(A) (Supp.
2012)), charter schools are exempt from all provisions of law and regulations applicable to a public school, a
school board, or a district. However, a charter school may elect to comply with one or more of these provisions
of law or regulations, such as the provisions of the ADEPT statute and regulation.
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B. Charter schools that elect not to implement the ADEPT system may assist and/or evaluate their teachers
according to the policies of their respective charter school committees. Certified teachers in these schools will
accrue experience credit in a manner consistent with the provisions of State Board of Education Regulation 43-
57 (S.C. Code Ann. Regs. 43-57 (2011)). Teachers in non-ADEPT charter schools who hold an initial teaching
certificate are eligible to advance to a renewable limited professional certificate, as specified in State Board of
Education Regulation 43-53 (S.C. Code Ann. Regs. (Supp. 2012)).

C. Charter schools that elect to implement the ADEPT system must comply with all provisions of the amended
ADEPT statute (S.C. Code Ann. Sections 59-26-30 and 59-26-40, to be codified at Supp. 2012), this regulation,
and the State Board of Education’s ADEPT implementation guidelines. In fulfilling these requirements, the
contract between the charter school and its sponsor must include an ADEPT provision. All certified teachers in
the charter school must be assisted and evaluated in a manner consistent with the sponsor’s State Board of
Education-approved ADEPT plan for induction, formal evaluation, and goals-based evaluation. The ADEPT
provision must address the charter school’s responsibilities for ensuring the fidelity of the implementation of the
ADEPT system. The provision also must address the sponsor’s responsibilities in terms of staff training and
program implementation. At a minimum, the sponsor must agree to disseminate all ADEPT-related information
from the SCDE to the charter school and to report charter school teacher data to the SCDE. The provision must
be included in the sponsor’s ADEPT plan and approved by the State Board prior to implementation.

XI1. Teachers Who Hold a Limited Professional Certificate

An educator who holds a valid South Carolina limited professional certificate is eligible for employment in a
“regulated” South Carolina public school at the annual-contract level. At the annual-contract level, teachers may
receive either a diagnostic-assistance year or a formal evaluation. Teachers who undergo formal evaluation and
who, at the conclusion of the preliminary evaluation period, meet the formal evaluation criteria set by the State
Board of Education may, at the discretion of the school district, have the final portion of the formal evaluation
process waived. Teachers must successfully complete the formal evaluation at the annual-contract level before
they are eligible to move from a limited professional certificate to a full professional certificate and to be
employed under a continuing contract.

XII1. Reporting Requirements

Failure of a teacher education program or local school district to submit all required assurances or requested
information pursuant to this regulation may result in the State Board of Education’s withholding ADEPT funds.

Fiscal Impact Statement:

No additional state funding is requested. The South Carolina Department of Education estimates that no
additional costs will be incurred in complying with the proposed revisions to R.43-205.1.

Statement of Rationale:

The 2016 updates to Sections 59-25-410 and 59-25-420 established that teacher contracts must be issued by
April 30 and returned by May 10. In R.43-205.1, the current May 1 due date for annual ADEPT plans falls
during this busy contract window. Since 2016, the State Board of Education, has extended the ADEPT plan due
date to June 1. Changing the ADEPT plan due date to June 1 permanently would allow districts to focus on
contracts during April and then use that data to complete their ADEPT plans for the coming year.

Additionally, over the course of the past two years, the Office of Educator Effectiveness and Leadership
Development has sought feedback from district ADEPT leads on two changes that support district flexibility in
hiring teachers with experience out of state or in another district. The proposed changes would grant districts
flexibility to offer teachers with experience out of state or in another district an induction or an annual contract.
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Document No. 4920
STATE BOARD OF EDUCATION
CHAPTER 43
Statutory Authority: 1976 Code Sections 59-5-60, 59-5-65, and 59-25-110

43-55. Renewal of Credentials.
Synopsis:

The State Board of Education proposes to amend R.43-55, Renewal of Credentials, to modify references to
the teacher certification office and to remove a renewal credit requirement of a graduate level course for certified
educators without a master’s degree.

Notice of Drafting for the proposed amendments to the regulation was published in the State Register on
August 23, 20109.

Instructions:

Entire regulation is to be replaced with the following text.
Text:
43-55. Renewal of Credentials.

I. For the purposes of this regulation an educator is defined as any person who holds a professional certificate
issued by the South Carolina Department of Education.

II. An educator’s professional certificate is valid for five years and expires on June 30 of the expiration year.

I11. The total number of years an individual has held any type of temporary credential issued by the South
Carolina Department of Education will be deducted from the normal five-year period of the professional
certificate at the time of issue.

IV. To renew a professional certificate, educators must comply with all applicable guidelines relative to
certificate renewal options and criteria, renewal credits, and verification requirements, in accordance with the
current Certificate Renewal Plan, as developed by the teacher certification office and approved by the State
Board of Education, as follows:

(A) An applicant who is employed in a position that requires educator certification must maintain verification
of having earned a minimum of 120 renewal credits during the certificate’s five-year validity period. Renewal
credits may be earned through professional activities that directly relate to the educator’s professional growth
and development plan, support the goals of the employing educational entity, and promote student achievement,
as required by Regulation 43-205.1, Assisting, Developing, and Evaluating Professional Teaching (ADEPT),
and Regulation 43-165.1, Program for Assisting, Developing, and Evaluating Principal Performance (PADEPP).

(B) An applicant who is not employed in a position that requires educator certification but who chooses to
maintain a current certificate must submit verification of having earned a minimum of 120 renewal credits during
the certificate’s five-year validity period. Renewal credits may be earned through professional activities that
directly relate to the educator’s current area(s) of certification or to a formal program of study (master’s,
specialist, or doctorate) in a certification area in which the educator is officially enrolled.

V. Renewal credits earned in state-identified areas of critical needs may be applied toward certificate renewal.
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VI. Applicants must comply with current State Department of Education approved Certificate Renewal Plan
guidelines relative to obtaining, verifying, and submitting renewal credits. Applicants also are responsible for
paying any required fee for credential renewal to the teacher certification office.

VII. Credit will not be allowed for a renewal activity that is repeated unless the activity has received prior written
approval in writing from the teacher certification office.

VIII. Regulations governing effective dates of renewed certificates will be the same as those for initial and
revised certificates, as specified in State Board of Education Regulation 43-52.

IX. A South Carolina professional teaching credential that has been expired

(A) for less than five (5) years may be extended upon written request from the educator to the teacher
certification office. This nonrenewable extension is valid for one (1) year, during which time the school district
or educator must submit verification that the educator has fulfilled all current requirements for renewal of the
Professional Certificate. Upon verification that all requirements have been met, the Professional Certificate will
be renewed for the remainder of the validation period (i.e., four additional years).

(B) for more than five (5) years, but less than ten (10) years, may be extended for a maximum of one (1) year
at the written request of the school district that intends to employ the educator. During this one-year extension,
the school district or educator must submit verification that the educator has met all current requirements for
renewal of the Professional Certificate. Upon verification that all requirements have been met, the Professional
Certificate will be renewed for the remainder of the validation period (i.e., four additional years).

(C) for more than ten (10) years will require that the educator either reapply for initial certification under the
current requirements or satisfy current interstate reciprocity requirements.

Fiscal Impact Statement:

No additional state funding is requested. The South Carolina Department of Education estimates that no
additional costs will be incurred in complying with the proposed revisions to R.43-55.

Statement of Rationale:

Amendments to R.43-55 will substitute a general office description for a specific office title no longer in use.
Additional amendments will remove the requirement for a certified educator without a master’s degree to
complete at least three semester hours of college coursework at the graduate level every five years for certificate
renewal purposes.
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Document No. 4934
STATE BOARD OF FINANCIAL INSTITUTIONS
CONSUMER FINANCE DIVISION
CHAPTER 15
Statutory Authority: 1976 Code Sections 34-41-10 et seq.,
particularly Section 34-41-130
15-65. Check Cashing.
Synopsis:

The South Carolina State Board of Financial Institutions - Consumer Finance Division seeks to amend
regulation 15-65 in order to clarify licensing requirements established by 1998 Act 433 pertaining to Check
Cashing Services in South Carolina.

The Notice of Drafting was published in the State Register on October 25, 2019.

Instructions:

Print the amended regulation exactly as shown below.

Text:

ARTICLE 5
1988 ACT 433, SECTION 2, REGULATIONS

15-65. Check Cashing.
A. Definitions shall be those contained in the Act, S.C. Code Ann. Section 34-41-10 et seq. and the following:

(1) Branch Location Certificate — means the certificate issued to each branch location of a licensee pursuant
to 34-41-10(5).

B. Application for licensure.

(1) Licenses and Branch Location Certificates shall expire at the close of business on December 31% of each
year.

(2) License and Branch Location Certificate renewal fees must be paid to the Board of Financial Institutions
— Consumer Finance Division no later than December 31% of each year.

Fiscal Impact Statement:

The Consumer Finance Division estimates that the additional costs incurred by the State in complying with
the proposed regulation will be approximately $0.

Statement of Rationale:

1998 Act 433 specifically provides for the South Carolina State Board of Financial Institutions to promulgate
regulations necessary to carry out the purposes of this chapter, to provide for the protection of the public, and to
assist licensees in interpreting and complying with this chapter. Regulation 15-65 is being added to further clarify
licensing requirements imposed by the Act.
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Document No. 4894
STATE FISCAL ACCOUNTABILITY AUTHORITY
CHAPTER 19
Statutory Authority: 1976 Code Sections 11-35-10 et seq., and 2019 Act No. 41, Section 76

19-445. Consolidated Procurement Code.
Synopsis:

The Consolidated Procurement Code authorizes the State Fiscal Accountability Authority to promulgate
regulations governing the procurement, management, and control of any and all supplies, services, information
technology, and construction to be procured by the State and any other regulations relating to implementation
of Title 11, Chapter 35 (Sections 11-35-60 & -540(1)). The Authority previously submitted proposed regulations
for legislative approval on January 8, 2019, as Document 4861. Pursuant to Section 76 of 2019 Act No. 41, the
Authority published interim regulations in the State Register on August 23, 2019. The Act also requires the
Authority to publish proposed final regulations it will follow to implement changes; accordingly, these proposed
regulations include the text of the previously published interim regulations. In addition, the proposed regulation
will address various matters regarding Regulation 19-445 and procurement in general.

Notice of Drafting for the proposed amendments was published in the State Register on July 26, 2019.
Instructions:

The following sections of Regulation 19-445 are modified as provided below in the text. All other items and
sections remain unchanged.

Text:
19-445. Consolidated Procurement Code.

(Statutory Authority: 1976 Code Section 11-35-10 et seq., and 2019 Act No. 41, Section 76)

Table of Contents

19-445.2000. |State Procurement Regulations.

19-445.2005. |Internal Procurement Procedures; Procurement Records.
19-445.2010. [Disclosure of Procurement Information.

19-445.2015. |Ratification.

19-445.2020. |Certification.

19-445.2022. [ Temporary Suspension of Authority; Audit.
19-445.2025. |Authority to Contract for Certain Services; Definitions.
19-445.2030. |Competitive Sealed Bidding—The Invitation for Bids.
19-445.2040. |The Official State Government Publication.
19-445.2042. |Pre-Bid Conferences.

19-445.2045. |Receipt, Safeguarding, and Disposition of Bids.
19-445.2050. |Bid Opening.

19-445.2055. |Bid Acceptance and Bid Evaluation.

19-445.2065. |Rejection of Bids.

19-445.2070. |Rejection of Individual Bids.

19-445.2075. |All or None Qualifications.

19-445.2077. |Bid Samples and Descriptive Literature.

19-445.2080. [Bid Reductions.

19-445.2085. |Correction or Withdrawal of Bids; Cancellation of Awards.
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19-445.2090. | Award.

19-445.2095. |Competitive Sealed Proposals.

19-445.2097. |Rejection of Proposals.

19-445.2099. |Competitive Negotiations.

19-445.2100. |Small Purchases and Other Simplified Purchasing Procedures.
19-445.2105. [Sole Source Procurements.

19-445.2110. |Emergency Procurements.

19-445.2115. |Information Technology Procurements.

19-445.2120. |Cost or Pricing Data.

19-445.2125. |Responsibility of Bidders and Offerors.

19-445.2127. |Organizational Conflicts of Interest.

19-445.2130. |Prequalification of Supplies and Suppliers.

19-445.2132. |Prequalification for a Single Solicitation.

19-445.2135. |Conditions for Use of Multi-term Contracts.

19-445.2137. |[Food Service Contracts.

19-445.2140. |Specifications.

19-445.2141. |Commercial Products.

19-445.2143. |Contract Clauses and Administration.

19-445.2145. |Construction, Architect Engineer, Construction Management, and Land Surveying
Services.

19-445.2150. |Surplus Property Management.

19-445.2152. |Leases, Lease/Payment, Installment Purchase, and Rental of Personal Property.
19-445.2155. |Intergovernmental Relations.

19-445.2160. |Assistance to Minority Businesses.

19-445.2165. |Gifts

19-445.2180. | Assignment, Novation, and Change of Name.

19-445.2200. |Administrative Review Protective Orders.

19-445.3000. |School District Procurement Codes; Model.

19-445.2000. State Procurement Regulations.
A. General.

These Regulations issued by the South Carolina State Fiscal Accountability Authority, hereafter referred to
as the board, establish policies, procedures, and guidelines relating to the procurement, management, control,
and disposal of supplies, services, information technology, and construction, as applicable, under the authority
of the South Carolina Consolidated Procurement Code, as amended. These Regulations are designed to achieve
maximum practicable uniformity in purchasing throughout state government. Hence, implementation of the
Procurement Code by and within governmental bodies, as defined in Section 11-35-310(18) of the Procurement
Code, shall be consistent with these Regulations. Nothing contained in these Rules and Regulations shall be
construed to waive any rights, remedies or defenses the State might have under any laws of the State of South
Carolina.

B. Organizational Authority.

(1) The Chief Procurement Officers acting on behalf of the board shall have the responsibility to audit and
monitor the implementation of these Regulations and requirements of the South Carolina Consolidated
Procurement Code. In accordance with Section 11-35-510 of the Code, all rights, powers, duties and authority
relating to the procurement of supplies, services, and information technology and to the management, control,
and warehousing of supplies, construction, information technology, and services now vested in or exercised by
any governmental body under the provisions of law relating thereto, and regardless of source funding, are hereby
vested in the appropriate chief procurement officers. In exercising this authority, the chief procurement officers
shall afford each using agency reasonable opportunity to participate in and make recommendations with respect
to procurement matters affecting the using agency. The chief procurement officers shall be responsible for
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developing such organizational structure as necessary to implement the provisions of the Procurement Code and
these Regulations.

(2) Materials Management Office: The Materials Management Officer is specifically responsible for:

(a) developing a system of training and certification for procurement officers of governmental bodies in
accordance with Section 11-35-1030;
(b) recommending differential dollar limits for direct procurements on the basis of but not limited to the
following:
(1) procurement expertise,
(2) commodity,
(3) service,
(4) dollar;
(c) performing procurement audits of governmental bodies in accordance with Sections 11-35-1230 and
11-35-5340 of the Procurement Code.
(d) overseeing acquisitions for the State by the State Procurement Office.
(e) coordinating with the Information Technology Management Office in accordance with Section
11-35-820;
(f) overseeing the acquisition of procurements by the State Engineer in accordance with Section 11-35-830.

(3) Office of Information Technology Management: The Office of Information Technology Management shall
be responsible for all procurements involving information technology pursuant to Section 11-35-820 of the
Procurement Code.

(4) Office of State Engineer: The Office of State Engineer under the direction and oversight of the Materials
Management Officer shall be responsible for all procurements involving construction, architectural and
engineering, construction management, and land surveying services pursuant to Section 11-35-830 of the
Procurement Code.

C. Definitions

(1) “Head of purchasing agency” means the agency head, that is, the individual charged with ultimate
responsibility for the administration and operations of the governmental body. Whenever the South Carolina
Consolidated Procurement Code or these Regulations authorize either the chief procurement officer or the head
of the purchasing agency to act, the head of the purchasing agency is authorized to act only within the limits of
the governmental body’s authority under Section 11-35-1210, except with regard to acts taken pursuant to
Section 11-35-1560 and 11-35-1570.

(2) “Procuring Agency” means “purchasing agency” as defined in Section 11-35-310.

(3) “Certification” means the authority delegated by the board or the Director of Procurement Services to a
governmental body to make direct procurements not under term contracts. Certification is granted pursuant to
Section 11-35-1210 and R.19-445.2020.

(4) “Responsible procurement officer” means the individual employed by either the purchasing agency or the
chief procurement officers, as applicable, assigned to serve as the procurement officer, as defined in Section
11-35-310, and responsible for administering the procurement process. Typically, the responsible procurement
officer will be identified by name in the solicitation, as amended, and any subsequent contracts, as amended.
D. Duty to Report Violations

All governmental bodies shall comply in good faith with all applicable requirements of the consolidated
procurement code and these procurement regulations. When any information or allegations concerning improper
or illegal conduct regarding a procurement governed by the consolidated procurement code comes to the
attention of any employee of the State, immediate notice of the relevant facts shall be transmitted to the
appropriate chief procurement officer.

E. Application of the Procurement Code.

(1) Other Required Approvals. Approval pursuant to the Code or regulations does not substitute for any other
approval required by law. For example, if the Procurement Code applies to an acquisition and the overall
arrangement involves either construction or the granting or acquiring any interest in real property, other
independent processes or approval may be required by law, e.g., Sections 1-11-55, 1-11-56, 1-11-58, 1-11-65,
or Chapter 47 of Title 2.

(2) Multiple Instruments Not Determinative. The application of the Code does not depend on whether the
parties memorialize the overall transaction into one or more contractual instruments. As a remedial statute, the

)
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Consolidated Procurement Code should be construed liberally to carry out its purposes. (Section 11-35-20)
Accordingly, when multiple written agreements are part of an overall transaction to accomplish an overall
purpose, the documents will be considered together for purposes of determining whether the Consolidated
Procurement Code applies, even if the instruments have not been executed simultaneously or the parties are not
the same.

(3) Revenue generating contracts. The Consolidated Procurement Code “applies to every procurement . . . by
this State under contract acting through a governmental body . . ..” (Section 11-35-40(2)) “The term ‘contract’
means “all types of state agreements, regardless of what they may be called, for the procurement . . . of . . .
supplies, services, information technology, or construction.” (Section 11-35-310(8)) In pertinent part, the term
“procurement” is defined as “buying, purchasing, renting, leasing, or otherwise acquiring any . . . construction.”
(Section 11-35-310(25) (emphasis added.) Accordingly, the Procurement Code applies even though the
governmental body does not make a payment of money. Without limitation, examples of such contracts include
revenue-generating  contracts,  concession  agreements, and  contracts  structured as a
design-build-finance-operate-maintain project. (Section 11-35-2910(8))

(4) Financed Construction. The Consolidated Procurement Code “applies to every procurement . . . by this
State under contract acting through a governmental body . . ..” (Section 11-35-40(2)) The term “contract” means
“all types of state agreements, regardless of what they may be called, for the procurement . . . of . . . construction.”
(Section 11-35-310(18)) In pertinent part, the term “procurement” is defined as “buying, purchasing, renting,
leasing, or otherwise acquiring any . . . construction.” (Section 11-35-310(25) (emphasis added)) The term
“construction” is defined as “the process of building . . . any . . . public improvements of any kind to real
property.” (Section 11-35-310(7)) Read together, and absent an applicable exclusion (e.g., gifts) or exemption
(e.g., Section 11-35-710), the Procurement Code applies to every acquisition of the process of improving real
property by a governmental body, whether or not the acquisition involves an expenditure of money. Such
acquisitions may be memorialized in a number of related agreements and, without limitation, may be structured
as an in-kind exchange, lease-purchase, lease with purchase option, lease-lease-back, sale-lease-back,
installment-purchase, or so-called public-private-partnership.

(5) Acquisition involving an interest in real property. Generally, the Procurement Code does not apply to an
acquisition solely of an interest in real property. For example, the Procurement Code does not apply to an
acquisition of land, even though it includes pre-existing improvements and fixtures (i.e., not built-to-suit), nor
does it apply to an acquisition of a leasehold estate, even though it includes complementary subordinate supplies,
services, information technology, or construction (e.g., landlord-performed tenant improvements for a lease
not-to-own, building security, janitorial services). In contrast, the Procurement Code does apply to an acquisition
of an interest in real property if the transaction also involves a substantial acquisition of supplies, services,
information technology, or construction. For example, and without limitation, the Procurement Code would
apply to an acquisition of food services, even though it involved the agency leasing its land to the contractor. As
another example, as discussed in R.19-445.2000E(4), a lease-purchase of custom-built, new construction must
be acquired pursuant to the Procurement Code. While not necessarily conclusive, the primary objective of the
transaction may be determinative.

F. Notice.

(1) When adequate public notice is required by Article 5, the notice must contain sufficient information to
allow a prospective offeror to make an informed business judgment as to whether she should compete (or would
have competed) for the contract. At minimum the notice must contain the following information, as applicable:

(a) a description of the item(s) to be acquired;

(b) how to obtain a copy of the solicitation document or the anticipated contract;
(c) when and where responses are due; and

(d) the place of performance or delivery.

(2) In addition to the information above, the notices required by Section 11-35-1560 and Section 11-35-1570
must include the contract dollar amount of the proposed contract.

19-445.2010. Disclosure of Procurement Information.
A. Reserved.
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B. Prior to the issuance of an award or notification of intent to award, whichever is earlier, state personnel
involved in an acquisition shall forward or refer all requests for information regarding the procurement to the
responsible procurement officer. The procurement officer will respond to the request.

C. Prior to the issuance of an award or notification of intent to award, whichever is earlier, state personnel
involved in an acquisition shall not engage in conduct that knowingly furnishes source selection information to
anyone other than the responsible procurement officer, unless otherwise authorized in writing by the responsible
procurement officer. “Source selection information” means any of the following information that is related to or
involved in the evaluation of an offer (e.g., bid or proposal) to enter into a procurement contract, if that
information has not been previously made available to the public or disclosed publicly: (1) Proposed costs or
prices submitted in response to an agency solicitation, or lists of those proposed costs or prices, (2) source
selection plans, (3) technical evaluation plans, (4) technical evaluations of proposals, (5) cost or price evaluations
of proposals, (6) information regarding which proposals are determined to be reasonably susceptible of being
selected for award, (7) rankings of responses, proposals, or competitors, (8) reports, evaluations of source
selection committees or evaluations panels, (9) other information based on a case-by-case determination by the
procurement officer that its disclosure would jeopardize the integrity or successful completion of the
procurement to which the information relates.

D. In procurements conducted pursuant to Section 11-35-1530 or Section 11-35-1535, state personnel with
access to proposal information shall not disclose either the number of offerors or their identity prior to the
issuance of an award or notification of intent to award, whichever is earlier, except as otherwise required by law.
E. Prior to the issuance of an award or notification of intent to award, whichever is earlier, the procurement
officer shall not release to any individual information obtained in response to an RFP, without first obtaining
from that individual a written agreement, in a form approved by the responsible chief procurement officer,
regarding restrictions on the use and disclosure of such information . Such agreements are binding and
enforceable. Before allowing any individual to perform any role in discussions, negotiations, evaluation, or the
source selection decision in a procurement conducted pursuant to Section 11-35-1530 or Section 11-35-1535,
the responsible procurement officer must obtain from that individual, in a form approved by the appropriate
chief procurement officer, a written acknowledgement of compliance and an agreement to comply with rules
designed to protect the integrity of the procurement process.

F. The release of a proposal to non-state personnel for evaluation does not constitute public disclosure or a
release of information for purposes of the Freedom of Information Act.

G. Except as prohibited by law, and subject to section 2200, state contracts may include clauses restricting the
state’s release of documents and information received from a contractor if those documents are exempt from
disclosure under applicable law.

H. Subject to item (E), any person may furnish source selection information to the Office of the State Engineer.
The procurement officer shall provide to the Office of the State Engineer any information it requests regarding
a procurement.

I. Non-Public Solicitations. In accordance with Section 11-35-410(E), information that forms a part of a specific
solicitation need not be publicly available if (a) the information is otherwise exempt from disclosure by law
(e.g., Chapter 4, Title 30 (The Freedom of Information Act)), (b) the information is available to any prospective
offeror that has executed a nondisclosure agreement (NDA), and (c) the appropriate chief procurement officer
has approved the use and terms of an NDA for the solicitation at issue. Prior to use in a specific solicitation, the
terms of a proposed NDA must be published in the solicitation unless otherwise approved by the CPO. When
requesting approval from the appropriate chief procurement officer, the governmental body must identify the
information to be released pursuant to the NDA, explain the reason for the request, cite the legal basis for not
making the information publicly available, and provide any other information requested by the CPO. If
governmental body declines a person’s request to enter an NDA and acquire the information thereto, it must
immediately notify the CPO. Consistent with R.19-445.2030, the applicable solicitation should instruct bidders
how to comply with the NDA when submitting their offer. Information to be released pursuant to the NDA may
also be released in accordance with R.19-445.2200 (Administrative Review Protective Orders).

19-445.2020. Certification.
A. Review Procedures.
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(1) Unless otherwise authorized by statute, any governmental body that desires to make direct agency
procurements in excess of $50,000.00, shall contact the Materials Management Officer in writing to request
certification in any area of procurement, including the following areas:

(a) Supplies and services;

(b) Reserved;

(c) Construction, including, subject to Section 11-35-3220(9), construction-related professional services;

(d) Information technology.

(2) The Materials Management Officer shall review and report on the particular governmental body’s entire
internal procurement operation to include, but not be limited to the following:

(a) Adherence to provisions of the South Carolina Consolidated Procurement Code and these Regulations;

(b) Procurement staff and training;

(c) Adequate audit trails and purchase order register;

(d) Evidences of competition;

(e) Small purchase provisions and purchase order confirmation;

(f) Emergency and sole source procurements;

(9) Source selections;

(h) File documentation of procurements;

(i) Decisions and determinations made pursuant to section 2015;

(i) Adherence to any mandatory policies, procedures, or guidelines established by the appropriate chief
procurement officers;

(k) Adequacy of written determinations required by the South Carolina Consolidated Procurement Code
and these Regulations;

(I) Contract administration;

(m) Adequacy of the governmental body’s system of internal controls in order to ensure compliance with
applicable requirements.

(3) The report required by item A(2) shall be submitted to the board.

B. Approval

(1)(a) Upon recommendation by the Materials Management Officer, the Director of the Division of
Procurement Services may authorize the particular governmental body to make direct agency procurements in
the areas described in item A(1)(a) and A(1)(d), not under term contracts, in an amount up to one hundred fifty
thousand dollars, provided a report required by item A(2) has been prepared within two years preceding the
request.

(b) Upon recommendation by the State Engineer based on her knowledge of and experience with the
particular governmental body, the Director of the Division of Procurement Services may authorize the particular
governmental body to make direct agency procurements in the areas described in item A(1)(c), not under term
contracts, in an amount up to one hundred fifty thousand dollars.

(c) The director shall advise the board in writing of all authorizations granted pursuant to this section B.

(2) If a governmental body requests certification above one hundred fifty thousand dollars, the request, along
with the recommendation of the Materials Management Officer and the report required by item A(2), shall be
submitted to the board. Upon recommendation by the Materials Management Officer and approval by the board,
the particular governmental body may be certified and assigned a dollar limit below which the certified
governmental body may make direct agency procurements not under term contracts.

(3) Certification under item B(1) or B(2) shall be in writing and specify:

(a) The name of the governmental body;

(b) Any conditions, limits or restrictions on the exercise of the certification;

(c) The duration of the certification; and

(d) The procurement areas in which the governmental body is certified.

C. Using the criteria listed in item A(2) above, the office of each chief procurement officer shall be reviewed at
least every five years by the audit team of the Materials Management Office. The results of the audit shall be
provided to the appropriate chief procurement officer and the Executive Director of the Authority.

D. Limitations.

(1) Such certification as prescribed in section B shall be subject to any term contracts established by the chief
procurement officers which require mandatory procurement by all governmental bodies.
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(2) Such certification as prescribed in section B shall be subject to maintaining an adequate staff of qualified
or certified procurement officers.

19-445.2030. Competitive Sealed Bidding—The Invitation for Bids.
A. The invitation for bids shall be used to initiate a competitive sealed bid procurement and shall include the
following, as applicable:

(1) instructions and information to bidders concerning the bid submission requirements, including the time
and date set for receipt of bids, the individual to whom the bid is to be submitted, the address of the office to
which bids are to be delivered, the maximum time for bid acceptance by the State, and any other special
information;

(2) the purchase description, evaluation factors, delivery or performance schedule, and such inspection and
acceptance requirements as are not included in the purchase description;

(3) the contract terms and conditions, including warranty and bonding or other security requirements, as
applicable; and

(4) Instructions to bidders on how to visibly mark information which they consider to be exempt from public

disclosure.
B. Adequate notice of the invitation for bids must be given at a reasonable time before the date set forth in it for
the opening of bids. Accordingly, bidding time will be set to provide bidders a reasonable time to prepare their
bids. Without limiting the foregoing requirements, the date of opening may not be less than seven (7) days after
notice of the solicitation is provided as required by Section 11-35-1520(3), unless a shorter time is deemed
necessary for a particular procurement as determined in writing by the Chief Procurement Officer or the head of
the purchasing agency or his designee.

19-445.2042. Pre-Bid Conferences.

A. Pre-bid conferences may be conducted. The conference should be held long enough after the Invitation for
Bids has been issued to allow bidders to become familiar with it, but sufficiently before bid opening to allow
consideration of the conference results in preparing their bids. Notice of the conference must be included in the
notice of the solicitation required by Articles 5 or 9 of this code.

B. Nothing stated at the pre-bid conference shall change the Invitation for Bids unless a change is made by
written amendment. A potential bidder’s failure to attend an advertised pre-bid conference will not excuse its
responsibility for estimating properly the difficulty and cost of successfully performing the work, or for
proceeding to successfully perform the work without additional expense to the State.

C. Pre-bid conferences may not be made mandatory absent a written determination by the head of the
governmental body or his designee that the unique nature of the procurement justifies a mandatory pre-bid
conference and that a mandatory pre-bid conference will not unduly restrict competition.

D. To minimize the time and expense imposed on industry by pre-bid conferences, the procurement officer
should arrange for attendance by electronic means to the maximum extent practicable.

19-445.2045. Receipt, Safeguarding, and Disposition of Bids.

A. Procedures Prior to Bid Opening.

All bids (including modifications) received prior to the time of opening shall be kept secure and, except as
provided in subsection B below, unopened. Necessary precautions shall be taken to insure the security of the
bid. Prior to bid opening, information concerning the identity and number of bids received shall be made
available only to the state employees, and then only on a “need to know” basis. When bid samples are submitted,
they shall be handled with sufficient care to prevent disclosure of characteristics before bid opening.

B. Unidentified Bids.

Unidentified bids may be opened solely for the purpose of identification, and then only by an official specifically
designated for this purpose by the Chief Procurement Officer, the procurement officer of the governmental body,
or a designee of either officer. If a sealed bid is opened by mistake, the person who opens the bid will
immediately write his signature and position on the envelope and deliver it to the aforesaid official. This official
shall immediately write on the envelope an explanation of the opening, the date and time opened, the invitation
for bids’ number, and his signature, and then shall immediately reseal the envelope.
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C. When bids or proposals are rejected, or a solicitation cancelled after bids or proposals are received, the bids
or proposals which have been opened shall be retained in the procurement file or, if unopened, otherwise
disposed of. Unopened bids or proposals are not considered to be public information under Chapter 4 of Title
30 (Freedom of Information Act).

19-445.2065. Rejection of Bids.

A. Unless there is a compelling reason to reject one or more bids, award will be made to the lowest responsible
and responsive bidder. Every effort shall be made to anticipate changes in a requirement prior to the date of
opening and to notify all prospective bidders of any resulting modification or cancellation, thereby permitting
bidders to change their bids and preventing the unnecessary exposure of bid prices. As a general rule after
opening, an invitation for bids should not be canceled and readvertised due solely to increased quantities of the
items being procured; award should be made on the initial invitation for bids and the additional quantity required
should be treated as a new procurement.

B. Cancellation of Bids Prior to Award.

(1) When it is determined prior to the issuance of an award or notification of intent to award, whichever is
earlier, but after opening, that the requirements relating to the availability and identification of specifications
have not been met, the invitation for bids shall be cancelled. Invitations for bids may be cancelled after opening,
but prior to award, when such action is consistent with subsection A above and the procurement officer
determines in writing that:

(a) inadequate or ambiguous specifications were cited in the invitation;

(b) specifications have been revised;

(c) the supplies, services, information technology, or construction being procured are no longer required,;

(d) the invitation did not provide for consideration of all factors of cost to the State, such as cost of
transporting state furnished property to bidders’ plants;

(e) bids received indicate that the needs of the State can be satisfied by a less expensive article differing
from that on which the bids were invited,;

(f) all otherwise acceptable bids received are at unreasonable prices;

(9) the bids were not independently arrived at in open competition, were collusive, or were submitted in
bad faith; or

(h) for other reasons, cancellation is clearly in the best interest of the State.

(2) Determinations to cancel invitations for bids shall state the reasons therefor.

C. Extension of Bid Acceptance Period.
Should administrative difficulties be encountered after bid opening which may delay award beyond bidders’
acceptance periods, the several lowest bidders should be requested, before expiration of their bids, to extend the
bid acceptance period (with consent of sureties, if any) in order to avoid the need for re-advertisement.

19-445.2080. Bid Reductions.

The responsible procurement officer may accept a voluntary reduction in price from a low bidder after bid
opening but prior to award; provided that such reduction is not conditioned on, nor results in, the modification
or deletion of any conditions contained in the invitation for bids.

19-445.2090. Award.
A. Application.

The contract shall be awarded to the lowest responsible and responsive bidder(s) whose bid meets the
requirements and criteria set forth in the invitation for bids.
B. The procurement officer shall issue the notice of intent to award or award on the date specified in the
solicitation, unless the procurement officer determines, and gives notice, that a longer review time is necessary.
The procurement officer shall give notice of the revised posting date in accordance with Section 11-35-1520(10).

19-445.2095. Competitive Sealed Proposals.
A. Request for Proposals.

The provisions of Regulations 19-445.2030B and 19-445.2040 shall apply to implement the requirements of
Section 11-35-1530 (2), Public Notice.
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B. Receipt, Safeguarding, and Disposition of Proposals.

The provisions of Regulation 19-445.2045 shall apply to competitive sealed proposals.
C. Receipt of Proposals.

The provisions of Regulation 19-445.2050(B) shall apply to competitive sealed proposals. For the purposes
of implementing Section 11-35-1530(3), Receipt of Proposals, the following requirements shall be followed:

(1) Proposals shall be opened publicly by the procurement officer or his designee in the presence of one or
more witnesses at the time and place designated in the request for proposals. Proposals and modifications shall
be time-stamped upon receipt and held in a secure place until the established due date. After the date established
for receipt of proposals, a Register of Proposals shall be prepared which shall include for all proposals the name
of each offeror, the number of modifications received, if any, and a description sufficient to identify the item
offered. The Register of Proposals shall be certified in writing as true and accurate by both the person opening
the proposals and the witness. The Register of Proposals shall be open to public inspection only after the issuance
of an award or notification of intent to award, whichever is earlier. Proposals and modifications shall be shown
only to State personnel having a legitimate interest in them and then only on a “need to know” basis. Contents
and the identity of competing offers shall not be disclosed during the process of opening by state personnel.

(2) As provided by the solicitation, offerors must visibly mark all information in their proposals that they
consider to be exempt from public disclosure.

D. [Repealed]
E. Clarifications and Minor Informalities in Proposals.

The provisions of Section 11-35-1520(13) shall apply to competitive sealed proposals.
F. Specified Types of Construction.

Consistent with Section 48-52-670, which allows the use of competitive sealed proposals, it is generally not
practicable or advantageous to the State to procure guaranteed energy, water, or wastewater savings contracts
by competitive sealed bidding.

G. Procedures for Competitive Sealed Proposals.

The appropriate Chief Procurement Officer may develop and issue procedures which shall be followed by all
agencies using the competitive sealed proposal method of acquisition. Unless excused by the State Engineer, the
Office of State Engineer shall oversee (1) the evaluation process for any procurement of construction if factors
other than price are considered in the evaluation of a proposal, and (2) any discussions with offerors conducted
pursuant to Section 11-35-1530(6) or subsection I below.

H. Other Applicable Provisions.

The provisions of the following Regulations shall apply to competitive sealed proposals:

(1) Regulation 19-445.2042, Pre-Bid Conferences,

(2) Regulation 19-445.2060, Telegraphic and Electronic Bids,

(3) Regulation 19-445.2075, All or None Qualifications,

(4) Regulation 19-445.2085, Correction or Withdrawal of Bids; Cancellation of Awards, and Cancellation of
Awards Prior to Performance.

(5) Regulation 19-445.2137, Food Service Contracts.

I. Discussions with Offerors

(1) Classifying Proposals.

For the purpose of conducting discussions under Section 11-35-1530(6) and item (2) below, proposals shall
be initially classified in writing as:

(a) acceptable (i.e., reasonably susceptible of being selected for award);
(b) potentially acceptable (i.e., reasonably susceptible of being made acceptable through discussions); or
(c) unacceptable.

(2) Conduct of Discussions.

If discussions are conducted, the procurement officer shall exchange information with all offerors who submit
proposals classified as acceptable or potentially acceptable. The content and extent of each exchange is a matter
of the procurement officer’s judgment, based on the particular facts of each acquisition. In conducting
discussions, the procurement officer shall:

(a) Control all exchanges;
(b) Advise in writing every offeror of all deficiencies in its proposal, if any, that will result in rejection as
non-responsive;
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(c) Attempt in writing to resolve uncertainties concerning the cost or price, technical proposal, and other
terms and conditions of the proposal, if any;

(d) Resolve in writing suspected mistakes, if any, by calling them to the offeror’s attention.

(e) Provide the offeror a reasonable opportunity to submit any cost or price, technical, or other revisions to
its proposal, but only to the extent such revisions are necessary to resolve any matter raised by the procurement
officer during discussions under items (2)(b) through (2)(d) above.

(3) Limitations. Offerors shall be accorded fair and equal treatment with respect to any opportunity for
discussions and revisions of proposals. Ordinarily, discussions are conducted prior to final ranking. Discussions
may not be conducted unless the solicitation alerts offerors to the possibility of such an exchange, including the
possibility of limited proposal revisions for those proposals reasonably susceptible of being selected for award.

(4) Communications authorized by Section 11-35-1530(6) and items (1) through (3) above may be conducted
only by procurement officers authorized by the appropriate chief procurement officer.

J. Rejection of Individual Proposals.

(1) Proposals need not be unconditionally accepted without alteration or correction, and to the extent otherwise
allowed by law, the State’s stated requirements may be clarified after proposals are submitted. This flexibility
must be considered in determining whether reasons exist for rejecting all or any part of a proposal. Reasons for
rejecting proposals include but are not limited to:

(2) the business that submitted the proposal is nonresponsible as determined under Section 11-35-1810;

(b) the proposal ultimately (that is, after an opportunity, if any is offered, has passed for altering or clarifying
the proposal) fails to meet the announced requirements of the State in some material respect; or

(c) the proposed price is clearly unreasonable.

(2) The reasons for cancellation or rejection shall be made a part of the procurement file and shall be available
for public inspection.

K. Negotiations.

(1) Prior to initiating negotiations under Section 11-35-1530(8), the using agency must document its
negotiation objectives.

(2) The responsible procurement officer must participate in, control, and document all negotiations.

L. Delay in Posting Notice of Intent to Award or Award.
Regulation 19-445.2090B shall apply to competitive sealed proposals.

19-445.2097. Rejection of Proposals.

A. Unless there is a compelling reason to reject one or more proposals, award will be made to the highest ranked
responsible offeror or otherwise as allowed by Section 11-35-1530. Every effort shall be made to anticipate
changes in a requirement prior to the date of opening and to notify all prospective offerors of any resulting
modification or cancellation.

B. Cancellation of Solicitation Prior to Award.

(1) When it is determined prior to the issuance of an award or notification of intent to award, whichever is
earlier, but after opening, that the requirements relating to the availability and identification of specifications
have not been met, the request for proposals shall be cancelled. A request for proposals may be cancelled after
opening, but prior the issuance of an award or notification of intent to award, whichever is earlier, when such
action is consistent with subsection A above and the procurement officer determines in writing that:

(a) inadequate or ambiguous specifications were cited in the solicitation;

(b) specifications have been revised;

(c) the supplies, services, information technology, or construction being procured are no longer required,;

(d) the solicitation did not provide for consideration of all factors of cost to the State, such as cost of
transporting state furnished property to bidders’ plants;

(e) proposals received indicate that the needs of the State can be satisfied by a less expensive article differing
from that on which the proposals were requested;

() all otherwise acceptable proposals received are at unreasonable prices;

(9) the proposals were not independently arrived at in open competition, were collusive, or were submitted
in bad faith; or

(h) for other reasons, cancellation is clearly in the best interest of the State.

(2) Determinations to cancel a request for proposals shall state the reasons therefor.
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C. Extension of Bid Acceptance Period.

Should administrative difficulties be encountered after opening which may delay award beyond offeror’s
acceptance periods, the relevant offerors should be requested, before expiration of their offers, to extend the
acceptance period (with consent of sureties, if any).

19-445.2099. Competitive Negotiations.
A. General

(1) Competitive negotiations are governed by R.19-445.2030B, -2040, -2042, -2045, -2050B, -2085C,
-2090B, -2095C, -2095J, and -2098. Regulation 19-445-2097 (Rejection of Proposals) applies to competitive
negotiations except that R.19-445.2099(K)(1) is substituted for R.19-445.2097A.

(2) Documentation required by this Regulation 19-445.2099 must be prepared at the time the process to be
documented is conducted.

(3) For each competitive negotiation the head of the using agency or his designee must appoint in writing an
individual to serve as the selection executive (SE). The SE must be an individual who has sufficient rank and
professional experience to effectively carry out the functions of an SE. Subject to the authority and approval of
the responsible procurement officer, the SE shall—

() Recommend an acquisition team, tailored for the particular acquisition, that includes appropriate
contracting, legal, logistics, technical, and other expertise to ensure a well-developed solicitation, a
comprehensive evaluation of offers, and effective negotiations;

(b) Approve the acquisition plan and the solicitation before solicitation release;

(c) Ensure consistency among and sufficiency of the solicitation requirements, evaluation factors and
subfactors, solicitation provisions or contract clauses, and data requirements;

(d) Ensure that proposals are evaluated based solely on the factors and subfactors contained in the
solicitation;

(e) Consider the recommendations of subject matter experts, advisory boards or panels (if any); and

(F) Select the source or sources whose proposal is the best value to the State, as provided in R.19-445.2099K.

(4) Consistent with Section 11-35-1535(A)(3), competitive negotiated acquisitions may be conducted only by
the office of the appropriate chief procurement officer; accordingly, a chief procurement officer may not delegate
to a using agency the authority to conduct a competitive negotiation.

B. Procedures for Competitive Negotiations.

The Division of Procurement Services may develop and issue procedures which shall be followed when using
the competitive negotiations method of acquisition.
C. Definitions

Clarification means any communication in which the responsible procurement officer requests or accepts
information that clarifies any information in a proposal. Clarification does not include the request or acceptance
of any change to the terms of an offer.

Competitive range means the offeror or group of offerors selected for negotiation.

Deficiency means any term of an offer that does not conform to a material requirement of a solicitation. A
material requirement is one that affects the price, quantity, quality, delivery, or other performance obligations
of the contract.

Negotiation means any communication, oral or written, that invites or permits an offeror to change any texts
or graphics in the terms of its offer in any way. Negotiation does not include communications involving (i)
information that is necessary to understand an offer, but that does not change any text or graphics in the offer,
(i) information about the offeror, or (iii) any other information that will not bind the parties upon acceptance of
an offer.

Offer means those portions of a proposal that constitute a written promise or set of promises to act or refrain
from acting in a specified way, so made as to manifest a commitment to be bound by those promises upon
acceptance by the State. Offer does not include mere descriptions of approaches, plans, intentions, opinions,
predictions, or estimates; statements that describe the offeror’s organization or capability; or any other
statements that do not make a definite and firm commitment to act or refrain from acting in a specified way.

Proposal means the information submitted to the State in response to a request for proposals. The information
in a proposal includes (i) the offer, (ii) information explaining the offer, (iii) information about the offeror, and
(iv) any other information that is relevant to source selection decision making.

South Carolina State Register Vol. 44, Issue 6
June 26, 2020



FINAL REGULATIONS 157

Weakness means a flaw in the proposal that increases the risk of unsuccessful contract performance. A
“significant weakness” in the proposal is a flaw that appreciably increases the risk of unsuccessful contract
performance.

D. Amending the solicitation

(1) When, either before or after receipt of proposals, the State changes its requirements or terms and
conditions, the responsible procurement officer shall amend the solicitation.

(2) When, after the receipt of proposals, the State discovers that material inadequacies of the solicitation have
contributed to technical or pricing deficiencies, the responsible procurement officer shall amend the solicitation
to resolve the inadequacies, preferably prior to proceeding further with the procurement process.

(3) If a proposal of interest to the State involves a desirable departure from the stated requirements, the
responsible procurement officer shall amend the solicitation, preferably prior to completion of proposal
evaluation pursuant to F(1), provided this can be done without revealing to the other offerors the alternate
solution proposed or any other information that is entitled to protection (see Regulation 19-445.2099I).

(4) Amendments issued after the established time and date for receipt of proposals may not exceed the general
scope of the request for proposals and must be issued to those offerors that have not been eliminated from the
competition.

(5) If, based on market research or otherwise, an amendment proposed for issuance after offers have been
received is so substantial as to exceed what prospective offerors reasonably could have anticipated, so that
additional sources likely would have submitted offers had the substance of the amendment been known to them,
the responsible procurement officer shall cancel the original solicitation and issue a new one, regardless of the
stage of the acquisition.

E. Evaluation Factors

(1) The award decision is based on evaluation factors and significant subfactors that are tailored to the
acquisition.

(2) Evaluation factors and significant subfactors must—

() Represent the key areas of importance and emphasis to be considered in the source selection decision;
and

(b) Support meaningful comparison and discrimination between and among competing proposals.

(3) The evaluation factors and significant subfactors that apply to an acquisition and their relative importance
are within the broad discretion of the responsible procurement officer, subject to the following requirements:

(a) Price or cost to the State shall be evaluated unless the responsible procurement officer documents the
reasons price or cost is not an appropriate evaluation factor for the acquisition and that decision is approved by
the head of the using agency.

(b) The quality of the item to be acquired shall be addressed in every source selection through consideration
of one or more non-cost evaluation factors such as past performance, compliance with solicitation requirements,
technical excellence, management capability, personnel qualifications, and prior experience.

(c) Past performance shall be evaluated unless the responsible procurement officer documents the reasons
past performance is not an appropriate evaluation factor for the acquisition.

(4) All factors and significant subfactors that will affect contract award and their relative importance shall be
stated clearly in the solicitation. The rating method need not be disclosed in the solicitation.

(5) The request for proposals must state the relative importance of all factors to be considered in evaluating
proposals but need not state a numerical weighting for each factor.

(6) If price is an evaluation factor, the solicitation must state whether all evaluation factors other than cost or
price, when combined, are significantly more important than, approximately equal to, or significantly less
important than cost or price.

F. Evaluation Process

(1) General. Proposal evaluation is an assessment of the proposal and the offeror’s ability to perform the
prospective contract successfully. All proposals shall be evaluated and, after evaluation, their relative qualities
must be assessed solely on the factors and subfactors specified in the solicitation. The relative strengths,
deficiencies, significant weaknesses, and risks supporting proposal evaluation shall be documented in the
contract file.

(2) Evaluation methods. Evaluations may be conducted using any rating method or combination of methods,
including color or adjectival ratings, numerical weights, and ordinal rankings.
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(3) Cost or price evaluation. The responsible procurement officer shall document the cost or price evaluation.
Price reasonableness shall be determined independently of cost or price evaluation.
(4) Past performance evaluation.

(a) Past performance information is one indicator of an offeror’s ability to perform the contract successfully.
The currency and relevance of the information, source of the information, context of the data, and general trends
in contractor’s performance shall be considered. This comparative assessment of past performance information
is separate from the responsibility determination.

(b) The solicitation shall provide offerors an opportunity to identify past or current contracts (including
Federal, State, and local government and private) for efforts similar to the stated requirement. The solicitation
shall also authorize offerors to provide information on problems encountered on the identified contracts and the
offeror’s corrective actions. When evaluating an offeror’s past performance, this information, as well as
information obtained from any other sources, must be considered; however, the relevance of similar past
performance information is a matter of business judgment.

(c) The evaluation should take into account past performance information regarding predecessor companies,
key personnel who have relevant experience, or subcontractors that will perform major or critical aspects of the
requirement when such information is relevant to the instant acquisition.

(5) Technical evaluation. The source selection records shall include—

(a) An assessment of each offeror’s ability to accomplish the technical requirements; and

(b) A summary, matrix, or quantitative ranking, along with appropriate supporting narrative, of each
technical proposal using the evaluation factors.

G. Exchanges with offerors.

(1) Control. The responsible procurement officer shall control all exchanges after opening and prior to award.

(2) Fairness and Impartiality. The responsible procurement officer shall treat all offerors fairly and impartially
when deciding whether and when to seek clarification or to negotiate. Similarly-situated offerors shall be given
similar opportunities to clarify and, if in the competitive range, to negotiate.

(3) Clarifications. The responsible procurement officer may conduct clarifications at any time prior to the
award decision.

(4) Competitive Range.

(a) After complying with Section 11-35-1535(G) (Evaluation), and before negotiating with anyone, the
responsible procurement officer shall establish a competitive range comprised of the offerors that submitted the
most promising offers.

(b) Ordinarily, the competitive range should not include more than three offerors. The responsible
procurement officer may select only one offeror and may select more than three. The rational for establishment
of, and every modification to, the competitive range shall be determined in writing.

(c) Prior to conducting the minimum negotiations required by Section 11-35-1535(1)(3)(b)(i) and
R.19-445.2099H(2), otherwise promising offerors should not be excluded from the competitive range due solely
to deficiencies that are reasonably susceptible of correction.

(d) After conducting the minimum negotiations required by 11-35-1535(1)(3)(b)(i) and R.19-445.2099H(2),
the responsible procurement officer may eliminate an offeror from the competitive range if the offeror is no
longer considered to be among the most promising.

(e) Offerors excluded or otherwise eliminated from the competitive range may request a debriefing.

H. Negotiations with offerors
(1) Negotiations — General.

(a) The responsible procurement officer shall participate in and control all negotiations.

(b) The primary objective of negotiation is to maximize the State’s ability to obtain best value, based on
the requirements and the evaluation factors set forth in the solicitation.

(c) The State may use any method of communication.

(d) Prior to any negotiation session, the using agency must document its prenegotiation objectives with
regard to each offeror in the competitive range.

(e) The responsible procurement officer shall prepare a record of each negotiation session.

(f) Negotiations may include bargaining. Bargaining includes persuasion, alteration of assumptions and
positions, give-and-take, and may apply to price, schedule, technical requirements, type of contract, or other
terms of a proposed contract.
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(9) The responsible procurement officer may not relax or change any material requirement of the solicitation
during negotiation except by amendment in accordance with R.19-445.2099D.

(h) Negotiations may include pricing. The responsible procurement officer may state a price that the State
is willing to pay for what has been offered and may tell an offeror its price standing.

(i) Subject to the following requirements, the scope and extent of negotiations are a matter of the responsible
procurement officer’s judgment:

(i) Section 11-35-30 (Obligation of Good Faith);
(ii) R.19-445.2099G(2) (Fairness and Impartiality); and
(iii) R.19-445.2099H(2) (Minimum Negotiations).

() The State may engage in more than one session with an offeror if necessary. Subject to
R.19-445.2099G(2), the conduct of multiple sessions with a particular offeror does not require the conduct of
multiple sessions with other offerors.

(k) Throughout the competitive negotiation process, state personnel shall not disclose the content of any
offeror’s proposal to any other offeror.

(1) State personnel shall not promise that the State will select an offeror for award if it makes a particular
change or set of changes to its offer.

(2) Negotiations — Minimum — Problem Identification

The State shall negotiate with each offeror in the competitive range. At a minimum, the State shall identify
and seek the correction of any deficiency and the elimination of any other undesirable term in an offer.

(3) Negotiations — Enhancement.

(a) The responsible procurement officer may negotiate with offerors in the competitive range to seek
changes in their offers that the State desires and to allow them to make other improvements.

(b) The responsible procurement officer may state specific terms that the State desires and seek
improvements in already acceptable terms.

(4) Proposal Revisions.

() The responsible procurement officer may request or allow proposal revisions either (i) to clarify and
document understandings reached during negotiations, or (ii) to provide offerors an opportunity to respond to
an amendment.

(b) If an offeror’s proposal is eliminated or otherwise removed from the competitive range, no further
revisions to that offeror’s proposal shall be accepted or considered.

(c) Upon the completion of all negotiations, the responsible procurement officer shall request that offerors
still in the competitive range submit final offers not later than a specified common cutoff date and time that
allows a reasonable opportunity for submission. When submitting final offers, an offeror may revise any aspect
of its offer. The responsible procurement officer shall notify offerors that failure to submit a final offer by the
common cutoff date and time will result in the consideration of their last prior offer. Requests for final offers
shall advise offerors that final offers shall be in writing and that the government intends to make award without
obtaining further revisions.

I. Limitations on exchanges. State personnel involved in the acquisition shall not engage in conduct that—

(1) Favors one offeror over another;

(2) Reveals an offeror’s technical solution, including unique technology, innovative and unique uses of
commercial items, or any information that would compromise an offeror’s intellectual property to another
offeror;

(3) Reveals the names of individuals providing reference information about an offeror’s past performance; or

(4) Knowingly furnishes source selection information in violation of Regulation 19-445.2010.

J. Tradeoff Process

(1) A tradeoff process is appropriate when it may be in the interest of the State to consider award to other than
the lowest priced offeror or other than the highest technically rated offeror.

(2) This process permits tradeoffs among cost or price and non-cost factors and allows the State to accept
other than the lowest priced proposal. The perceived benefits of the higher priced proposal shall merit the
additional cost, and the rationale for tradeoffs must be documented in the file.

K. Award

(1) Unless there is a compelling reason to reject proposals, award must be made to the responsible offeror

whose final proposal meets, in all material respects, the requirements announced in the solicitation, as amended,
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and is determined in writing to provide the best value to the State, taking into consideration the evaluation factors
set forth in the request for proposals and, if price is an evaluation factor, any tradeoffs among price and non-price
factors. Award must be based on a comparative assessment of final proposals from offerors within the
competitive range against all source selection criteria in the solicitation.

(2) The contract file must document the basis on which the award is made, and the documentation must explain
and justify the rationale for any business judgments and tradeoffs made or relied on in the award determination,
including benefits associated with additional costs. Although the rationale for the selection decision must be
documented, that documentation need not quantify the tradeoffs that led to the decision.

(3) The contract file must document who performed the functions required by sections F, J, and K of
R.19-445.2099 and which functions they performed.

19-445.2100. Small Purchases and Other Simplified Purchasing Procedures.
A. Authority.

(1) An agency may make small purchases not exceeding the limits prescribed in Section 11-35-1550 in
accordance with the procedures in that section and herein.

(2) Any purchase of supplies, services, or information technology made pursuant to Section 11-35-1550 must
be within the agency’s certification.

(3) These simplified acquisition procedures shall not be used for items available under mandatory state term
contracts (see R.19-445-2020B(1)).

(4) Contracts solely for the procurement of commercially available off-the-shelf products pursuant to Section
11-35-1550 are not subject to laws identified in Section 11-35-2040.

(5) When required, adequate public notice must comply with R.19-445.2000F.

(6) Section 11-35-4210(1)(d) makes the protest process inapplicable to contracts with an actual or potential
value of up to $50,000. Because the protest process applies to all small purchases in excess of $50,000, notice
of an award must be communicated to all bidders on the same date award is made and must be documented in
the procurement file. Any method of communication may be used.

B. Purchases pursuant to Section 11-35-1550(2)(b) (Three Written Quotes).

(1) If an agency does not receive responsive quotes from at least three responsible bidders, adequate public
notice must be given and documented with the purchase requisition. So-called “no bids” are not bona fide and
do not count as one of the three.

(2) Requests for quotes must be distributed equitably among qualified suppliers, unless adequate public notice
is given in South Carolina Business Opportunities.

C. Purchases pursuant to Section 11-35-1550(2)(c) (Advertised Small Purchase) may be made by giving
adequate public notice in South Carolina Business Opportunities and:

(1) issuing a written solicitation for written quotes, as described in Section 11-35-1550(2)(c);

(2) soliciting bids in accordance with Section 11-35-1520, Competitive Sealed Bidding, Section 11-35-1525,
Competitive Fixed Price Bidding, or Section 11-35-1528, Competitive Best Value Bidding; or

(3) soliciting proposals in accordance with Section 11-35-1530, Competitive Sealed Proposals.

D. When conducting a small purchase over twenty-five thousand dollars for which adequate public notice is
required, potential offerors must be provided reasonable time to prepare their bids, no less than seven (7) days
after such notice is provided, unless a shorter time is deemed necessary for a particular procurement as
determined in writing by the head of the purchasing agency, the appropriate chief procurement officer, or the
designee of either.

E. Establishment of Blanket Purchase Agreements.

(1) General. A blanket purchase agreement is a simplified method of filling repetitive needs for small
quantities of miscellaneous supplies, services, or information technology by establishing “charge accounts” with
qualified sources of supply. Blanket purchase agreements are designed to reduce administrative costs in
accomplishing small purchases by eliminating the need for issuing individual purchase documents.

(2) Alternate Sources. To the extent practicable, blanket purchase agreements for items of the same type
should be placed concurrently with more than one supplier. All competitive sources shall be given an equal
opportunity to furnish supplies, services, or information technology under such agreements.

(3) Terms and Conditions. Blanket purchase agreements shall contain the following provisions:
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(a) Description of agreement. A statement that the supplier shall furnish supplies, services, or information
technology, described therein in general terms, if and when requested by the Procurement Officer, or his
authorized representative, during a specified period and within a stipulated aggregate amount, if any. Blanket
purchase agreements may encompass all items that the supplier is in a position to furnish.

(b) Extent of obligation. A statement that the State is obligated only to the extent of authorized calls actually
placed against the blanket purchase agreement.

(c) Notice of individuals authorized to place calls and dollar limitations. A provision that a list of names of
individuals authorized to place calls under the agreement, identified by organizational component, and the dollar
limitation per call for each individual shall be furnished to the supplier by the Procurement Officer.

(d) Delivery tickets. A requirement that all shipments under the agreement, except subscriptions and other
charges for newspapers, magazines, or other periodicals, shall be accompanied by delivery tickets or sales slips
which shall contain the following minimum information:

(1) name of supplier;

(2) blanket purchase agreement number;

(3) date of call;

(4) call number;

(5) itemized list of supplies, services, or information technology furnished,;

(6) quantity, unit price, and extension of each item less applicable discounts (unit price and extensions
need not be shown when incompatible with the use of automated systems, provided that the invoice is itemized
to show this information); and

(7) date of delivery or shipment.

(e) Invoices one of the following statements:

(1) A summary invoice shall be submitted at least monthly or upon expiration of the blanket purchase
agreement, whichever occurs first, for all deliveries made during a billing period, identifying the delivery tickets
covered therein, stating their total dollar value, and supported by receipted copies of the delivery tickets; or

(2) An itemized invoice shall be submitted at least monthly or upon expiration of the blanket purchase
agreement, whichever occurs first, for all deliveries made during a billing period and for which payment has not
been received. Such invoices need not be supported by copies of delivery tickets;

(3) When billing procedures provide for an individual invoice for each delivery, these invoices shall be
accumulated provided that a consolidated payment will be made for each specified period; and the period of any
discounts will commence on final date of billing period or on the date of receipt of invoices for all deliveries
accepted during the billing period, whichever is later. This procedure should not be used if the accumulation of
the individual invoices materially increases the administrative costs of this purchase method.

F. Competition Under Blanket Purchase Agreement.

Calls against blanket purchase agreements shall be placed after prices are obtained. When concurrent agreements
for similar items are in effect, calls shall be equitably distributed. In those instances where there is an insufficient
number of BPAs for any given class of supplies, services, or information technology to assure adequate
competition, the individual placing the order shall solicit quotations from other sources.

G. Calls Against Blanket Purchase Agreement.

Calls against blanket purchase agreements generally will be made orally, except that informal correspondence
may be used when ordering against agreements outside the local trade area. Written calls may be executed.
Documentation of calls shall be limited to essential information. Forms may be developed for this purpose
locally and be compatible with the Comptroller General’s Office STARS system.

H. Receipt and Acceptance of Supplies or Services.

Acceptance of supplies, services, or information technology shall be indicated by signature and date on the
appropriate form by the authorized State representative after verification and notation of any exceptions.

I. Review Procedures.

The governmental body shall review blanket purchase agreement files at least semiannually to assure that
authorized procedures are being followed. Blanket purchase agreements shall be issued for a period of no longer
than 12 months.

19-445.2105. Sole Source Procurements.
A. Application.
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The provisions of this Regulation shall apply to all sole source procurements unless emergency conditions
exist as defined in Regulation 19-445.2110.

B. Exceptions.

Sole source procurement is not permissible unless there is only a single supplier. The following are examples
of circumstances which could necessitate sole source procurement:

(1) where the compatibility of equipment, accessories, or replacement parts is the paramount consideration;

(2) where a sole supplier’s item is needed for trial use or testing;

(3) [Repealed]

(4) [Repealed]

(5) where the item is one of a kind; and

(6) [Repealed]

C. Written Determination.

(1) The written determination to conduct a procurement as a sole source shall be made by either the Chief
Procurement Officer, the head of a purchasing agency, or designee of either above the level of the procurement
officer. Any delegation of authority by either the Chief Procurement Officer or the head of a purchasing agency
with respect to sole source determinations shall be submitted in writing to the Materials Management Officer.

(2) The written determination must include a purchase description that states the using agency’s actual needs,
which shall not be unduly restrictive. In cases of reasonable doubt, competition should be solicited. The
determination must contain sufficient factual grounds and reasoning to provide an informed, objective
explanation for the decision and must be accompanied by market research that supports the decision. The
determination must be authorized prior to contract execution.

D. Notice.

(1) Compliance with the notice requirements in Section 11-35-1560(A) must be documented in the
procurement file.

(2) The public notice required by Section 11-35-1560(A) must include the written determination required by
Section C(2) above or instructions how to obtain the written determination immediately upon request.

E. Other Applicable Provisions.

Sole source procurements must comply with all applicable statutes and regulations, including without
limitation, Sections 11-35-30 (Obligation of good faith), -210 (Determinations), -410 (Public access to
procurement information), -1810 (Responsibility of bidders and offerors), -1830 (Cost or pricing data), -2010
(Types of contracts), -2030 (Multiterm contracts), -1610 (Change order or contract modification), -2440
(Records of procurement actions), -2730 (Assuring competition), and -4230 (Authority to resolve contract and
breach of contract controversies).

19-445.2110. Emergency Procurements.
A. Application.

The provisions of this Regulation apply to every procurement made under emergency conditions that will not
permit other source selection methods to be used.
B. Definition.

An emergency condition is a situation which creates a threat to public health, welfare, or safety such as may
arise by reason of floods, epidemics, riots, equipment failures, fire loss, or such other reason as may be
proclaimed by either the Chief Procurement Officer or the head of a purchasing agency or a designee of either
office. The existence of such conditions must create an immediate and serious need for supplies, services,
information technology, or construction that cannot be met through normal procurement methods and the lack
of which would seriously threaten:

(1) the functioning of State government;

(2) the preservation or protection of property; or

(3) the health or safety of any person.

C. Limitations.

Emergency procurement shall be limited to those supplies, services, information technology, or construction
items necessary to meet the emergency.
D. Conditions.
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Any governmental body may make emergency procurements when an emergency condition arises and the
need cannot be met through normal procurement methods, provided that whenever practical, approval by either
the head of a purchasing agency or his designee or the Chief Procurement Officer shall be obtained prior to the
procurement.

E. Selection of Method of Procurement.

The procedure used shall be selected to assure that the required supplies, services, information technology, or
construction items are procured in time to meet the emergency. Given this constraint, such competition as is
practicable shall be obtained.

F. Notice.

Compliance with the notice requirements in Section 11-35-1570(B) must be documented in the procurement
file.

G. Written Determination.

The Chief Procurement Officer or the head of the purchasing agency or a designee of either office shall make
a written determination stating the basis for an emergency procurement and for the selection of the particular
contractor. The determination must contain sufficient factual grounds and reasoning to provide an informed,
objective explanation for the decision.

19-445.2115. Information Technology Procurements.
A. Reserved.
B. Reserved.
C. Software Licensing

Pursuant to Section 11-35-510, the Information Technology Management Officer may execute an agreement
with a business on behalf of, and which binds all, governmental bodies in order to establish the terms and
conditions upon which computer software may be licensed, directly or indirectly, from that business by a
governmental body. Such an agreement may provide for the voluntary participation of any other South Carolina
public procurement unit. Such agreements do not excuse any governmental body from complying with any
applicable requirements of the Procurement Code and these Regulations, including the requirements of Section
11-35-1510.

19-445.2120. Cost or Pricing Data.
A. Definitions

(1) Adequate Price Competition. Price competition exists if competitive sealed proposals are solicited, at least
two responsive and responsible offerors independently compete for a contract, and price is a substantial factor
in the evaluation. If the foregoing conditions are met, price competition shall be presumed to be “adequate”
unless the procurement officer determines in writing that such competition is not adequate.

(2) Commercial product has the meaning stated in Section 11-35-1410(1).

(3) Established catalog price has the meaning stated in Section 11-35-1410.

(4) Established Market Price means a current price, established in the usual and ordinary course of trade
between buyers and sellers, which can be substantiated from sources which are independent of the manufacturer
or supplier and may be an indication of the reasonableness of price.

(5) Prices Set by Law or Regulation. The price of a supply or service is set by law or regulation if some
governmental body establishes the price that the offeror or contractor may charge the State and other customers.
B. Thresholds

(1) Section 11-35-1830(1)(a) applies where the total contract price exceeds five hundred thousand dollars.

(2) Section 11-35-1830(1)(b) applies where the pricing of any change order, contract modification, or
termination settlement exceeds five hundred thousand dollars, unless the procurement officer determines in
writing that such information is necessary to determine that the pricing is reasonable. Price adjustment amounts
shall consider both increases and decreases (e.g., a $150,000 modification resulting from a reduction of $350,000
and an increase of $200,000 is a pricing adjustment exceeding $500,000.). This requirement does not apply when
unrelated and separately priced changes for which cost or pricing data would not otherwise be required are
included for administrative convenience in the same modification.

(3) Ordinarily, cost and pricing data should not be required for the acquisition of any item that meets the
definition of commercial product, including any modification that does not change the item from a commercial
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product to a non-commercial product. The contractor may be required to submit cost or pricing data for
commercial products or COTS only if the purchase or modification exceeds the thresholds established in this
section and the procurement officer determines in writing that no other basis exists to establish price
reasonableness.

C. Conditions of Waiver

The requirements of Section 11-35-1830 may be waived if the head of the using agency determines in writing
that the price can be determined to be fair and reasonable without submission of cost or pricing data.

D. Refusal to Submit Data

A refusal by the offeror to supply the requested information may be grounds to disqualify the offeror or to defer
award pending further review and analysis.

19-445.2125. Responsibility of Bidders and Offerors.
A. State Standards of Responsibility.

Factors to be considered in determining whether the state standards of responsibility have been met include
whether a prospective contractor has:

(1) available the appropriate financial, material, equipment, facility, and personnel resources and expertise, or
the ability to obtain them, necessary to indicate its capability to meet all contractual requirements;

(2) a satisfactory record of performance;

(3) a satisfactory record of integrity;

(4) qualified legally to contract with the State; and

(5) supplied all necessary information in connection with the inquiry concerning responsibility.

B. Obtaining Information; Duty of Contractor to Supply Information.

At any time prior to award, the prospective contractor shall supply information requested by the procurement
officer concerning the responsibility of such contractor. If such contractor fails to supply the requested
information, the procurement officer shall base the determination of responsibility upon any available
information or may find the prospective contractor non responsible if such failure is unreasonable. In
determining responsibility, the procurement officer may obtain and rely on any sources of information, including
but not limited to the prospective contractor; knowledge of personnel within the using or purchasing agency;
commercial sources of supplier information; suppliers, subcontractors, and customers of the prospective
contractor; financial institutions; government agencies; and business and trade associations.

C. Demonstration of Responsibility.

The prospective contractor may demonstrate the availability of necessary financing, equipment, facilities,
expertise, and personnel by submitting upon request:

(1) evidence that such contractor possesses such necessary items;

(2) acceptable plans to subcontract for such necessary items; or

(3) a documented commitment from, or explicit arrangement with, a satisfactory source to provide the
necessary items.

D. Duty Concerning Responsibility.

(1) Before awarding a contract or issuing a notification of intent to award, whichever is earlier, the
procurement officer must be satisfied that the prospective contractor is responsible. The determination is not
limited to circumstances existing at the time of opening.

(2) Consistent with Section 11-35-1529(3), the procurement officer must determine responsibility of bidders
in competitive on-line bidding before bidding begins.

E. Written Determination of Nonresponsibility.

If a bidder or offeror who otherwise would have been awarded a contract is found nonresponsible, a written
determination of nonresponsibility setting forth the basis of the finding shall be prepared by the procurement
officer. A copy of the determination shall be sent promptly to the nonresponsible bidder or offeror. The final
determination shall be made part of the procurement file.

F. Special Standards of Responsibility

When it is necessary for a particular acquisition or class of acquisitions, the procurement officer may develop,
with the assistance of appropriate specialists, special standards of responsibility. Special standards may be
particularly desirable when experience has demonstrated that unusual expertise or specialized facilities are
needed for adequate contract performance. The special standards shall be set forth in the solicitation (and so
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identified) and shall apply to all offerors. A valid special standard of responsibility must be specific, objective
and mandatory.
G. Subcontractor responsibility.

(1) Generally, prospective prime contractors are responsible for determining the responsibility of their
prospective subcontractors. Determinations of prospective subcontractor responsibility may affect the
procurement officer’s determination of the prospective prime contractor’s responsibility. A prospective
contractor may be required to provide written evidence of a proposed subcontractor’s responsibility.

(2) When it is in the state’s interest to do so, the procurement officer may directly determine a prospective
subcontractor’s responsibility (e.g., when the prospective contract involves medical supplies, urgent
requirements, or substantial subcontracting). In this case, the same standards used to determine a prime
contractor’s responsibility shall be used by the procurement officer to determine subcontractor responsibility.

19-445.2127. Organizational Conflicts of Interest.
A. General.

(1) “Organizational conflict of interest” occurs when, because of other activities or relationships with the
State or with other businesses:

(a) a business is unable or potentially unable to render impartial assistance or advice to the State, or
(b) the business’ objectivity in performing the contract work is or might be otherwise impaired, or
(c) a business has an unfair competitive advantage.

(2) This regulation applies to acquisitions of supplies, services and information technology, except for
acquisitions made pursuant to Section 11-35-1550. Unless the procurement uses a project delivery method
identified in Section 11-35-3005(1)(e), 1(f), or (2)(a), this regulation does not apply to acquisitions under Article
9 (Construction, Architect-Engineer, Construction Management, and Land Surveying Services).

(3) The general rules in sections B (Providing systems engineering and technical direction), C (Preparing
specifications or work statements), and D (Providing evaluation of offers) below prescribe limitations on
contracting as the means of avoiding organizational conflicts of interest that might otherwise exist in the stated
situations. Conflicts may arise in situations not expressly covered in sections B, C, and D. Each individual
contracting situation should be examined on the basis of its particular facts and the nature of the proposed
contract. The exercise of common sense, good judgment, and sound discretion is required in both the decision
on whether a significant potential conflict exists and, if it does, the development of an appropriate means for
resolving it. The two underlying principles are

(&) Preventing the existence of conflicting roles that might bias a contractor’s judgment; and

(b) Preventing unfair competitive advantage. Without limitation, an unfair competitive advantage exists
where a business competing for award of a State contract possesses (i) proprietary information that was obtained
from the State without authorization; or (ii) source selection information (R.19-445.2010C) that is relevant to
the contract but is not available to all competitors, and such information would assist that business in obtaining
the contract.

(4) The terms “contractor” and “subcontractor” are defined by Section 11-35-310.

B. Providing systems engineering and technical direction. (1) A business shall not be awarded a contract to
supply a system or any of its major components, or be a subcontractor or consultant, if that business, as a
contractor, provided or provides a combination of substantially all of the following activities:

(a) determining specifications or developing work statements,

(b) determining parameters,

(c) identifying and resolving interface problems,

(d) developing test requirements,

(e) evaluating test data,

(f) supervising design,

(g) directing other contractors’ operations, and

(h) resolving technical controversies.

(2) This section B does not prohibit a contractor providing systems engineering and technical direction, from
developing or producing a system if the entire effort is conducted under a single contract.
C. Preparing specifications or work statements.
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(1) If a contractor prepares and furnishes specifications for a specific acquisition of tangible supplies or
information resources, or their components, that contractor shall not be allowed to furnish these items, either as
a contractor or as a subcontractor at any tier, for a reasonable period of time including, at least, the duration of
the initial contract for purchase of the items.

(2) If a contractor prepares, or assists in preparing, a work statement to be used in a specific acquisition of a
system or services—or provides material leading directly, predictably, and without delay to such a work
statement—that contractor may not supply the system, major components of the system, or the services, either
as a contractor or as a subcontractor at any tier, unless (a) the acquisition is a sole source under R.19-445.2105;
(b) it has participated in the development and design work; or (c) more than one contractor has been involved in
preparing the work statement.

D. Providing evaluation of offers. If a contractor evaluates or supports the evaluation of a bid or proposal for a
contract with a governmental body, that contractor and its affiliates are barred from performing under that
contract as either a contractor or as a subcontractor at any tier.

E. Procurement Officer Responsibilities.

(1) The responsible procurement officer shall (a) analyze planned acquisitions in order to identify and
evaluate potential organizational conflicts of interest as early in the acquisition process as possible; and (b)
review plans to avoid, neutralize, or mitigate significant potential conflicts before contract award.

(2) The responsible procurement officer shall determine whether the apparent successful offeror has an
organizational conflict of interest. The responsible procurement officer shall award the contract to the apparent
successful offeror unless (i) a conflict of interest is determined to exist that cannot be avoided or mitigated, or
(ii) the conflict is not waived as provided in section F. Before determining to withhold award based on conflict
of interest considerations, the procurement officer shall notify the contractor, provide the reasons therefor, and
allow the contractor a reasonable opportunity to respond.

F. Waiver. With respect to the award of an individual contract, the using agency may waive an organizational
conflict of interest by determining that the application of these rules in a particular situation would not be in the
State’s interest. A determination to waive a conflict of interest must be in writing, shall set forth the extent of
the conflict, and requires approval by the agency head or her designee above the level of the agency’s senior
procurement official. If a waiver involves an acquisition with a value that exceeds either the limits of the
governmental body’s authority under Section 11-35-1210(1) or one million dollars, the appropriate Chief
Procurement Officer must concur in the waiver and the written determination must be published with the notice
of intent to award. Any report required by R.19-445.2020A(2) must include every waiver addressing a
procurement during the audit period.

G. The appropriate Chief Procurement Officer may develop and issue procedures which shall be followed by all
agencies to identify organizational conflicts of interest and techniques to avoid or mitigate them.

19-445.2135. Conditions for Use of Multi-term Contracts.
A. General.

A multi-term contract is a contract for the acquisition of supplies, services, or information technology for
more than one year. A contract is not a multi-term contract if no single term exceeds one year and each term
beyond the first requires the governmental body to exercise an option to extend or renew. A multi-term contract
is appropriate when it is in the best interest of the State to obtain uninterrupted services for a period in excess of
one year, where the performance of such services involves high start up costs, or when a changeover of service
contracts involves high phase in/phase out costs during a transition period. The multi-term method of contracting
is also appropriate when special production of definite quantities of supplies for more than one year is necessary
to best meet state needs but funds are available only for the initial fiscal period. Special production refers to
production for contract performance when it requires alteration in the contractor’s facilities or operations
involving high start up costs.

B. Objective.

The objective of the multi-term contract is to promote economy and efficiency in procurement by obtaining
the benefits of sustained volume production and consequent low prices, and by increasing competitive
participation in procurements which involve special production with consequent high start-up costs and in the
procurement of services which involve high start-up costs or high phase-in/phase-out costs during changeover
of service contracts.
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C. Exceptions.

This Regulation 19-445.2135 applies only to contracts for supplies, services, or information technology and
does not apply to contracts for construction.
D. Conditions for Use.

(1) A multi-term contract may be used if , prior to issuance of the solicitation, the Procurement Officer
determines in writing that:

(a) Special production of definite quantities or the furnishing of long term services are required to meet
state needs; or

(b) a multi-term contract will serve the best interests of the state by encouraging effective competition or
otherwise promoting economies in state procurement.

(2) The following factors are among those relevant to such a determination:

(a) firms which are not willing or able to compete because of high start up costs or capital investment in
facility expansion will be encouraged to participate in the competition when they are assured of recouping such
costs during the period of contract performance;

(b) lower production cost because of larger quantity or service requirements, and substantial continuity of
production or performance over a longer period of time, can be expected to result in lower unit prices;

(c) stabilization of the contractor’s work force over a longer period of time may promote economy and
consistent quality;

(d) the cost and burden of contract solicitation, award, and administration of the procurement may be
reduced.

(3) The determination must contain sufficient factual grounds and reasoning to provide an informed, objective
explanation for the decision.

E. Solicitation.

The solicitation shall state:

(1) the estimated amount of supplies or services required for the proposed contract period;

(2) that a unit price shall be given for each supply or service, and that such unit prices shall be the same
throughout the contract (except to the extent price adjustments may be provided in the solicitation and resulting
contract);

(3) that the multi-term contract will be cancelled only if funds are not appropriated or otherwise made available
to support continuation of performance in any fiscal period succeeding the first; however, this does not affect
either the state’s rights or the contractor’s rights under any termination clause in the contract;

(4) that the procurement officer of the governmental body must notify the contractor on a timely basis that the
funds are, or are not, available for the continuation of the contract for each succeeding fiscal period;

(5) whether bidders or offerors may submit prices for:

(a) the first fiscal period only;

(b) the entire time of performance only; or

(c) both the first fiscal period and the entire time of performance;

(6) that a multi-term contract may be awarded and how award will be determined including, if prices for the
first fiscal period and entire time of performance are submitted, how such prices will be compared; and,

(7) that, in the event of cancellation as provided in (E) (3) of this subsection, the contractor will be reimbursed
the unamortized, reasonably incurred, nonrecurring costs.

F. Award.

Award shall be made as stated in the solicitation and permitted under the source selection method utilized. Care
should be taken when evaluating multi-term prices against prices for the first fiscal period that award on the
basis of prices for the first period does not permit the successful bidder or offerer to “buy in”, thatis  give
such bidder or offeror an undue competitive advantage in subsequent procurements.

G. Maximum Contract Periods

Every contract with a total potential duration in excess of five years must be approved as required by Section
11-35-2030(4) or Section 11-35-2030(5). No solicitation shall be issued for a contract with a total potential
duration in excess of five years, nor shall any contract with a total potential duration in excess of five years be
awarded pursuant to Section 11-35-1560, until such approval is granted.

19-445.2141. Commercial Products.
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A. Definitions.

(1) Commercial product has the meaning stated in Section 11-35-1410, and does not include printing or
insurance.

(2) Commercially available off-the-shelf product (“COTS”) has the meaning stated in Section 11-35-1410,
and does not include printing or insurance.

B. General.

(1) Agencies shall conduct market research to determine whether commercial products or COTS are available
that could meet agency requirements, and should endeavor to acquire commercial products or COTS when they
are available to meet agency needs (see R.19-445.2140D (Preference for commercially available products)).

(2) Consistent with Section 11-35-1535(A)(2), the competitive negotiations source selection method may not
be used to acquire only commercially available off-the-shelf products.

C. Price reasonableness.

(1) An advantage of COTS is that a competitive market, evidenced by substantial commercial sales, helps to
determine price reasonableness. Substantial sales of a COTS product may establish catalog prices (see Section
11-35-1410) and market prices. Market prices are current prices that are established in the usual and ordinary
course of trade between buyers and sellers (see R.19-445.2120A(3)). A characteristic of both catalog prices and
market prices is that they can be substantiated from sources independent of the offeror—for example, through
market research.

(2) “Items customarily sold in bulk” means products that are loaded and carried in bulk without mark or count.
COTS does not include bulk materials, like fuel and grain, because the prices for those items fluctuate, making
it difficult or impossible to rely on short-term pricing to establish price reasonableness for purchase contracts
that may be for a longer term.

D. Purchase description or specification.

The agency’s purchase description must contain sufficient detail for potential offerors of commercial products
or COTS to know which products may be suitable. Generally, an agency’s specification for COTS should
describe the type of product to be acquired and explain how the agency intends to use the product in terms of
function to be performed, performance requirement or physical characteristics. Describing the agency’s needs
in these terms allows offerors to propose products that will best meet the State’s needs.

E. Simplified purchasing procedures for COTS.

(1) Section 11-35-1550(2)(b) authorizes the use of simplified procedures for the acquisition of supplies and
information resources in amounts up to $100,000, if the responsible procurement officer reasonably expects,
based on the nature of the supplies or information resources sought, and on market research, that offers will
include only COTS. The purpose of these simplified procedures is to vest procurement officers with additional
procedural discretion and flexibility, so that COTS acquisitions in this dollar range may be solicited, offered,
evaluated, and awarded in a simplified manner that maximizes efficiency and economy and minimizes burden
and administrative costs for both the State and industry (see R.19-445.2100).

(2) The procurement officer should be aware of customary commercial terms and conditions when pricing
COTS. COTS prices are affected by factors that include, but are not limited to, speed of delivery, length and
extent of warranty, limitations of seller’s liability, quantities ordered, length of the performance period, and
specific performance requirements. The procurement officer should review the using agency’s standard contract
terms and conditions, along with commercial terms appropriate for the acquisition of the particular item. The
procurement officer should consider avoiding terms inconsistent with commercial practice, unless those terms
are required by law (see R.19-445.2143) or are essential to the using agency’s requirements.

(3) Section 11-35-2040 provides that COTS purchases made using any of the simplified procedures of Section
11-35-1550 are exempt from a number of statutory provisions that vendors have complained are overly
burdensome. The procurement officer should consider Section 11-35-2040 and R.19-445.2143 when preparing
the solicitation or written request for quotes.

(4) Regulation 19-445.2120B(3) prohibits requiring cost or pricing data when acquiring a commercial product,
including COTS, unless the purchase or modification exceeds the thresholds established in that section and the
procurement officer determines in writing that no other basis exists to establish price reasonableness.

F. The appropriate Chief Procurement Officer may develop and issue guidance, including solicitation forms,
which may be used by agencies acquiring COTS using small purchase procedures.

South Carolina State Register Vol. 44, Issue 6
June 26, 2020



FINAL REGULATIONS 169

19-445.2143. Contract clauses and administration.

A. Contracts formed pursuant to the Consolidated Procurement Code are deemed to incorporate all applicable
provisions thereof and the ensuing regulations.

B. Prohibited Terms. Unless otherwise specifically provided by or authorized by law, if a contract contains any
of the following terms, the term shall be void, and the contract is otherwise enforceable as if it did not contain
such term or condition:

(1) Terms (a) subjecting the State of South Carolina or its agencies to the jurisdiction of the courts of other
states; or (b) requiring the State of South Carolina or its agencies to bring or defend a legal claim in a venue
outside this State. (Sections 11-35-2050 and -4230)

(2) Terms limiting the time in which the State of South Carolina or its agencies may bring a legal claim under
the contract to a period shorter than that provided in South Carolina law. (Sections 11-35-4230(2) and 15-3-140)

(3) Terms imposing a payment obligation, including a rate of interest for late payments, inconsistent with the
terms of Section 11-35-45.

(4) Terms that require the State to defend, indemnify, or hold harmless another person. (Section 11-35-2050)

(5) Terms requiring that the contract be governed or interpreted by other than South Carolina law. (Section

11-35-2050)
C. A material change is a change order or contract modification that is beyond the general scope of the original
contract, such that the subject of the modification should be competitively procured absent a valid sole-source
justification. Material changes are inconsistent with the underlying purposes and policies of this code. The
appropriate Chief Procurement Officer may develop and issue guidance and procedures for evaluating whether
a change order or modification is material.

19-445.2145. Construction, Architect Engineer, Construction Management, and Land Surveying Services.
A. Definitions

(1) Designer, as used in these regulations, means a person who has been awarded, through the
qualifications-based process set forth in Section 11-35-3220, a contract with the State for the design of any
infrastructure facility using the design-bid-build project delivery method defined in Section 11-35-2910(6).

(2) Builder, as used in these regulations, means a person who has been awarded, through competitive sealed
bidding, a separate contract with the State to construct (alter, repair, improve, or demolish) any infrastructure
facility using the design-bid-build project delivery method defined in Section 11-35-2910(6).

(3) Design-Builder, as used in these regulations, means a person who has been awarded a contract with the
State for the design and construction of any infrastructure facility using the design-build project delivery method
defined in Section 11-35-2910(7).

(4) DBO Producer, as used in these regulations, means a person who has been awarded a contract with the
State for the design, construction, operation, and maintenance of any infrastructure facility using the
design-build-operate-maintain project delivery method defined in Section 11-35-2910(9).

(5) DBFO Producer, as used in these regulations, means a person who has been awarded a contract with the
State for the design, construction, finance, operation, and maintenance of any infrastructure facility using the
design-build-finance-operate-maintain project delivery method defined in Section 11-35-2910(8).

(6) Guaranteed Maximum Price (GMP) means a price for all costs for the construction and completion of the
project, or designated portion thereof, including all construction management services and all mobilization,
general conditions, profit and overhead costs of any nature, and where the total contract amount, including the
contractor’s fee and general conditions, will not exceed a guaranteed maximum amount.

(7) Independent Peer Reviewer means a person who has been awarded a contract with the State for an
independent, contemporaneous, peer review of the design services provided to the State by a DBO or DBFO
Producer. In the event the State does not elect to contract with the Independent Peer Reviewer proposed by the
successful DBO or DBFO Producer, the Independent Peer Reviewer shall be selected as provided in Section
11-35-2910(11).

(8) Operator, as used in these regulations, means a person who has been awarded, through competitive sealed
bidding, a separate contract with the State for the routine operation, routine repair, and routine maintenance
(Operation and Maintenance) of any infrastructure facility, as defined in Section 11-35-2910(13).

B. Choice of Project Delivery Method.
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(1) This Subsection contains provisions applicable to the selection of the appropriate project delivery method
for constructing infrastructure facilities, that is, the method of configuring and administering construction
projects which is most advantageous to the State and will result in the most timely, economical, and otherwise
successful completion of the infrastructure facility. The governmental body shall have sufficient flexibility in
formulating the project delivery approach on a particular project to fulfill the State’s needs. Before choosing the
project delivery method, a careful assessment must be made of requirements the project must satisfy and those
other characteristics that would be in the best interest of the State.

(2) Selecting An Appropriate Project Delivery Method.

In selecting an appropriate project delivery method for each of the State’s Infrastructure Facilities , the
governmental body should consider the results achieved on similar projects in the past and the methods used.
Consideration should be given to all authorized project delivery methods, the comparative advantages and
disadvantages of each, and how these methods may be appropriately configured and applied to fulfill State
requirements. Additional factors to consider include:

(@) the extent to which the governmental body’s design requirements for the Infrastructure Facility are
known, stable, and established in writing;

(b) the extent to which qualified and experienced State personnel are available to the governmental body to
provide the decision-making and administrative services required by the project delivery method selected:;

(c) the extent to which decision-making and administrative services may be appropriately assigned to
designers, builders, construction-managers at-risk, design-builders, DBO producers, DBFO producers, peer
reviewers, or operators, as appropriate to the project delivery method,;

(d) the extent to which outside consultants, including construction manager agent, may be able to assist the
governmental body with decision-making and administrative contributions required by the project delivery
method;

(e) the governmental body’s projected cash flow for the Infrastructure Facility to be acquired (both sources
and uses of the funds necessary to support design, construction, operations, maintenance, repairs, and demolition
over the facility life cycle);

(F) the type of infrastructure facility or service to be acquired - for example, public buildings, schools, water
distribution, wastewater collection, highway, bridge, or specialty structure, together with possible sources of
funding for the infrastructure facility - for example, state or federal grants, state or federal loans, local tax
appropriations, special purpose bonds, general obligation bonds, user fees, or tolls;

(9) the required delivery date of the infrastructure facility to be constructed;

(h) the location of the infrastructure facility to be constructed:;

(i) the size, scope, complexity, and technological difficulty of the infrastructure facility to be constructed;

(j) the State’s current and projected sources and uses of public funds that are currently generally available
(and will be available in the future) to support operation, maintenance, repair, rehabilitation, replacement, and
demolition of existing and planned infrastructure facilities;

(k) and, any other factors or considerations specified in the Manual for Planning of Execution of State
Permanent Improvements, Part 11, or as otherwise requested by the State Engineer.

(3) Except for guaranteed energy, water, or wastewater savings contracts (Section 48-52-670),
design-bid-build (acquired using competitive sealed bidding) is hereby designated as an appropriate project
delivery method for any infrastructure facility and may be used by any governmental body without further
project specific justification.

(4) Governmental Body Determination.

The head of the governmental body shall make a written determination that must be reviewed by the State
Engineer. The determination shall describe the project delivery method (Section 11-35-3005), source selection
method (Section 11-35-3015 and 11-35-1510), any additional procurement procedures (11-35-3023 and
11-35-3024(2)(c)), and types of performance security (Sections 11-35-3030 and 11-35-3037) selected and set
forth the facts and considerations leading to those selections. This determination shall demonstrate either reliance
on paragraph (3) above, or that the considerations identified in paragraphs (1) and (2) above, as well as the
requirements and financing of the project, were all considered in making the selection. Any determination to use
a project delivery method other than design-bid-build must explain why the use of design-bid-build is not
practical or advantageous to the State. Any determination to use any of the additional procedures allowed by
Section 11-35-3024(2)(c) must explain why the use of such procedures are in the best interests of the State. Any
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request to use the prequalification process in a design-bid-build procurement must be in writing and must set
forth facts sufficient to support a finding that pre-qualification is appropriate and that the construction involved
is unigue in nature, over ten million dollars in value, or involves special circumstances.

C. Bonds and Security.

(1) Bid Security. Bid Security required by Section 11-35-3030 shall be a certified cashier’s check or a bond,
in a form to be specified in the Manual for Planning and Execution of State Permanent Improvements - Part |1,
provided by a surety company licensed in South Carolina with an “A” minimum rating of performance as stated
in the most current publication of “Best Key Rating Guide, Property Liability”, which company shows a financial
strength rating of at least five (5) times that portion of the contract price that does not include operations,
maintenance, and finance. Each bond shall be accompanied by a “Power of Attorney” authorizing the attorney
in fact to bind the surety.

(2) Contract Performance and Payment Bonds. Unless waived pursuant to Section 11-35-3030(2)(iii), the
contractor shall provide a certified cashier’s check in the full amount of the Performance and Payment Bonds or
may provide, and pay for the cost of, Performance and Payment Bonds in a form to be specified in the Manual
for Planning and Execution of State Permanent Improvements-Part 1. Each bond for construction exceeding
$50,000 shall be issued by a Surety Company licensed in South Carolina with an “A” minimum rating of
performance as stated in the most current publication of “Best Key Rating Guide, Property Liability”, which
company shows a financial strength rating of at least five (5) times that portion of the contract price that does
not include operations, maintenance, and finance. Where the agency requires a payment bond for construction
of $50,000 or less, the bond must be issued by a surety meeting the requirements of Section 29-6-270. Each
bond shall be accompanied by a “Power of Attorney” authorizing the attorney in fact to bind the surety.

D. Architect Engineer, Construction Management and Land Surveying Services Procurement.

(1) The Advertisement of Project Description
The provisions of Regulation 19-445.2040 shall apply to implement the requirements of Code Section
11-35-3220(2), Advertisement of Project Description.

(2) State Engineer’s Office Review.

The Office of State Engineer will provide forms in the Manual for Planning and Execution of State Permanent
Improvements Projects-Part 11 for use by governmental bodies in submitting a contract for approval pursuant to
Section 11-35-3220(8) of the Code.

E. Contract Forms.

(1) Pursuant to Section 11-35-2010(2), the following contract forms shall be used as applicable, as amended
by the State Engineer, and as provided in the Manual for Planning and Execution of State Permanent
Improvements-Part Il. Subject to the foregoing:

(a) If an agency conducts a competitive sealed bid to acquire construction independent of architect-engineer
or construction management services, the governmental body may use a document in the form of AIA Document
AT701.

(b) If an agency acquires architect-engineer services independent of construction, the governmental body
may use a document in the form of AIA Document B151.

(c) If an agency acquires construction independent of architect-engineer or construction management
services, the governmental body may use documents in the form of ALA Document A101 and A201. Other
contract forms may be used as are approved by the State Engineer.

(d) If an agency acquires architect-engineer services, construction management services, and construction
on the same project, each under separate contract, the governmental body may use documents in the form of
AIA Documents AlOI/CMa, A201/CMa, B141/CMa, and B801/CMa. This paragraph does not apply if an agency
acquires both construction and construction management services from the same business under the same
contract.

(2) With prior approval of the State Engineer, a governmental body may supplement the contract forms
identified in paragraph (1), as they have been amended by the State Engineer.

(3) Paragraph (1) does not apply to a contract entered into pursuant to Sections 11-35-1530, 11-35-1550,
11-35-3230, or 11-35-3310.

(4) For any contract forms specified herein, the Manual for Planning and Execution of State Permanent
Improvements-Part Il shall specify the appropriate edition or, if applicable, replacement form.
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(5) For any contract forms not specified herein or otherwise required by law, the Manual for Planning and
Execution of State Permanent Improvements-Part 11 may, without limitation, require the use of any appropriate
contract document, standard industry contract form, standard state amendments to such documents or forms, or
publish state specific contract forms. Absent contrary instructions in the Manual, the governmental body may
use a contract written for an individual project.

(6) Construction under Procurement Code Section 11-35-1550 and 11-35-1530 may be in a format and
description of services approved by the State Engineer.

F. Manual for Planning and Execution of State Permanent Improvements Projects.

For the purpose of these Regulations and Code Section 11-35-3240, a manual of procedures to be followed by
governmental bodies for planning and execution of state permanent improvement projects is prepared and
furnished by the designated board office, and included in this regulation. Part 1l of this manual, covering the
procurement of construction for the projects, will be the responsibility of the Office of the State Engineer.

G. Prequalifying Construction Bidders.

In accordance with Section 11-35-3023, the State Engineer’s Office shall develop procedures for a
prequalification process and shall include it in the Manual for Planning and Execution of State Permanent
Improvements-Part Il. The provisions of Regulation 19-445.2132 shall apply to implement Section 11-35-3023.
H. With regard to Section 11-35-3310, the State Engineer’s Office will establish working procedures for
indefinite quantity contracts for professional services, and shall include them in the Manual for Planning and
Execution of State Permanent Improvements-Part 1. With regard to Section 11-35-3320, the State Engineer’s
Office will establish working procedures for task order contracts for construction services and shall include them
in the Manual for Planning and Execution of State Permanent Improvements-Part I1.

I. Construction Procurement-The Invitation for Bids.

The provisions of Regulation 19-445.2040 shall apply to implement the requirements of Section 11-35-3020(a),
Invitation for Bids. The provisions of Regulation 19-445.2090(B) shall not apply to implement the requirements
of Code Section 11-35-3020.

J. Participation in Prior Reports or Studies.

(1) Before awarding a contract for a report or study that could subsequently be used in the creation of design
requirements for an infrastructure facility or service, the procurement officer should address, to the extent
practical, the contractor’s ability to compete for follow-on work.

(2) Before issuing a request for proposals for an infrastructure facility or service, the procurement officer
should take reasonable steps to determine if prior participation in a report or study could provide a firm with a
substantial competitive advantage, and, if so, the procurement officer should take appropriate steps to eliminate
or mitigate that advantage.

(3) In complying with items (1) and (2) above, the procurement officer shall consider the requirements of
Section 11-35-3245 and the Manual for Planning and Execution of State Permanent Improvements, Part II.

K. Additional Procedures for Design-Build; Design-Build-Operate-Maintain; and Design-Build-Finance
-Operate-Maintain.

(1) Content of Request for Proposals. Each request for proposals (RFP) issued by the State for design-build,
design-build-operate-maintain, or design-build-finance-operate-maintain services shall contain a cover sheet
that: (a) confirms that design requirements are included in the RFP, (b) confirms that proposal development
documents are solicited in each offeror’s response to the RFP, and (c) states the governmental body’s
determination for that procurement (i) whether offerors must have been prequalified through a previous request
for qualifications; (ii) whether the governmental body will select a short list of responsible offerors prior to
discussions and evaluations (along with the number of proposals that will be short-listed); and (iii) whether the
governmental body will pay stipends to unsuccessful offerors (along with the amount of such stipends and the
terms under which stipends will be paid).

(2) Purpose of Design Requirements. The purpose and intent of including design requirements in the RFP is
to provide prospective and actual offerors a common, and transparent, written description of the starting point
for the competition and to provide the State with the benefit of having responses from competitors that meet the
same RFP requirements. In order to be effective, the governmental body must first come to understand and then
to communicate its basic requirements for the infrastructure facility to those who are considering whether they
will participate in the procurement competition.
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(3) Purpose of Requirement for Proposal Development Documents. The purpose and intent of including the
requirement for submittal of proposal development documents in each RFP for design-build,
design-build-operate-maintain, or design-build-finance-operate-maintain is to provide actual offerors with a
common, and transparent, written description of the finish point for the competition. To be responsive, each
offeror must submit drawings and other design related documents that are sufficient to fix and describe the size
and character of the infrastructure facility to be acquired, including price (or life-cycle price for
design-build-operate-maintain and design-build-finance-operate-maintain procurements).

(4) Content of Request for Proposals: Evaluation Factors. Each request for proposals for design-build,
design-build-operate-maintain, or design-build-finance-operate-maintain shall state the relative importance of
(1) demonstrated compliance with the design requirements, (2) offeror qualifications, (3) financial capacity, (4)
project schedule, (5) price (or life-cycle price for design-build-operate-maintain  and
design-build-finance-operate-maintain procurements), and (6) other factors, if any by listing the required factors
in descending order of importance (without numerical weighting), or by listing each factor along with a
numerical weight to be associated with that factor in the governmental body’s evaluation. Subfactors, if any,
must be stated in the RFP and listed, pursuant to the requirements of this Regulation, either in descending order,
or with numerical weighting assigned to each subfactor. The purpose and intent of disclosing the relative
importance of factors (and subfactors) is to provide transparency to prospective and actual competitors from the
date the RFP is first published.

(5) The Manual for Planning and Execution of State Permanent Improvement Projects - Part Il must include
guidelines for the proper drafting of design requirements, proposal development documents, and requests for
proposals.

L. Errors and Omissions Insurance.

(1) For design services in design-bid-build procurements. A governmental body shall include in the
solicitation such requirements as the procurement officer deems appropriate for errors and omissions insurance
(commonly called “professional liability insurance” in trade usage) coverage of architectural and engineering
services in the solicitation for design services in design-bid-build procurements.

(2) For design services to be provided as part of design-build procurements. A governmental body shall
include in the solicitation for design-build such requirements as the procurement officer deems appropriate for
errors and omissions insurance coverage of architectural and engineering services to be provided as part of such
procurements. Prior to award, the head of a governmental body, or his delegee, shall review and approve the
errors and omissions insurance coverage for all design-build contracts in excess of $25,000,000.

(3) For design services to be provided as part of design-build-operate-maintain and
design-build-finance-operate-maintain procurements. A governmental body shall include in the solicitation for
design-build-operate-maintain and design-build-finance-operate-maintain such requirements as the procurement
officer deems appropriate for errors and omissions insurance coverage of architectural and engineering services
to be provided as part of such procurements. Prior to award, the head of a governmental body, or his delegee,
shall review and approve the errors and omissions insurance coverage for all design-build-operate-maintain and
design-build-finance-operate-maintain contracts in excess of $25,000,000.

(4) For Construction Management (Agency) services. A governmental body shall include in the solicitation
for construction management agency services such requirements as the procurement officer deems appropriate
for errors and omissions insurance coverage.

(5) Errors and omissions (or professional liability) insurance coverage for construction management services
is typically not required when the governmental body is conducting a construction management at-risk
procurement.

M. Other Security; Operations Period Performance Bonds.

(1) Purpose.

To assure the timely, faithful, and uninterrupted provision of operations and maintenance services procured
separately, or as one element of design-build-operate-maintain or design-build-finance-operate-maintain
services, the governmental body shall identify, in the solicitation, one or more of the other forms of security
identified in Section 11-35-3037 that shall be furnished to the governmental body by the offerors (or bidders) in
order to be considered to be responsive.

(2) Operations Period Performance Bonds.
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(@) If required in a solicitation for operation and maintenance, design-build-operate-maintain, or
design-build-finance-operate-maintain, each offeror shall demonstrate in its offer that it is prepared to provide,
and upon award of the contract, to maintain in effect an operations period performance bond that secures the
timely, faithful, and uninterrupted performance of operations and maintenance services required under the
contract, in the amount of 100% of that portion of the contract price that includes the cost of such operation and
maintenance services during the period covered by the bond. In those procurements in which the contract period
for operation and maintenance is longer than 5 years, the procurement officer may accept an operations period
performance bond of five years’ duration, provided that such bond is renewable by the contractor every five (5)
years during the contract, and provided further, that the contractor has made a firm contractual commitment to
maintain such bond in full force and effect throughout the contract term.

(b) The operations period performance bond shall be delivered by the contractor to the governmental body
at the same time the contract is executed. If a contractor fails to deliver the required bond, the contractor’s bid
(or offer) shall be rejected, its bid security shall be enforced, award of the contract shall be made to the next
ranked bidder (or offeror), or the contractor shall be declared to be in default, as otherwise provided by these
regulations.

(c) Operations period performance bond shall be in a form to be specified in the Manual for Planning and
Execution of State Permanent Improvement, Part Il. Each bond shall be issued by a Surety Company licensed
in South Carolina with an “A” minimum rating of performance as stated in the most current publication of “Best
Key Rating Guide, Property Liability”, which company shows a financial strength rating of at least five (5) times
the bond amount.

(3) Letters of Credit to Cover Interruptions in Operation.

(@) If required in a solicitation for operation and maintenance, design-build-operate-maintain, or
design-build-finance-operate-maintain, each offeror shall demonstrate in its offer that it is prepared to post, and
upon award of the contract shall post, and in each succeeding year adjust and maintain in place, an irrevocable
letter of credit with a banking institution in this State that secures the timely, faithful, and uninterrupted
performance of operations and maintenance services required under the contract, in an amount established under
the contract that is sufficient to cover 100% of the cost of performing such operation and maintenance services
during the next 12 months.

(b) The letter of credit required under this Section shall be posted by the contractor at the same time the
contract is executed, and thereafter, shall be annually adjusted in amount and maintained by the contractor. If an
offeror or bidder fails to demonstrate in its offer that it is prepared to post the required letter of credit, the bid
(or offer) shall be rejected, the bid security shall be enforced, and award of the contract shall be made to the next
ranked bidder (or offeror), as otherwise provided by these regulations. If the contractor fails to place and maintain
the required letter of credit, the contractor shall be declared to be in default, as otherwise provided by these
regulations.

(c) If required by the solicitation, letters of credit shall be in a form to be specified in the Manual for
Planning and Execution of State Permanent Improvement, Part II.

(4) Guarantees.

(@) If required in a solicitation for operation and maintenance, design-build-operate-maintain, or
design-build-finance-operate-maintain, the contractor and affiliated organizations (including parent
corporations) shall provide a written guarantee that secures the timely, faithful, and uninterrupted performance
of operations and maintenance services required under the contract, in an amount established under the contract
that is sufficient to cover 100% of the cost of performing such operation and maintenance services during the
contract period.

(b) The written guarantee required under this Section shall be submitted by each offeror at the time the
proposal is submitted. If the contractor fails to submit the required guarantee, the contractor’s bid (or offer) shall
be rejected, its bid security shall be enforced, and award of the contract shall be made to the next ranked bidder
(or offeror) as otherwise provided by these regulations.

(c) If required by the solicitation, guarantees shall be in a form to be specified in the Manual for Planning
and Execution of State Permanent Improvement, Part 1.

N. Construction Management At-Risk.
(1) Absent the approval required by Section 11-35-2010, a contract with a construction manager at-risk may
not involve cost reimbursement.
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(2) Prior to contracting for a GMP, all construction management services provided by a construction manager
at-risk must be paid as a fee based on either a fixed rate, fixed amount, or fixed formula.

(3) As required by Section 11-35-3030(2)(a)(iv), construction may not commence until the bonding
requirements of Section 11-35-3030(2)(a) have been satisfied. Subject to the foregoing, bonding may be
provided and construction may commence for a designated portion of the construction.

(4) In a construction management at-risk project, construction may not commence for any portion of the
construction until after the governmental body and the construction manager at risk contract for a fixed price or
a GMP regarding that portion of the construction. Prior to executing a contract for a fixed price or a GMP, a
governmental body shall comply with Section 11-35-1830 and Regulation 19-445.2120, if applicable. For
purposes of Section 11-35-1830(3)(a), adequate price competition exists for all components of the construction
work awarded by a construction manager at-risk on the basis of competitive bids.

(5) When seeking competitive sealed proposals in a construction management at-risk procurement, the
solicitation shall include a preliminary budget, and if applicable, completed programming and the conceptual
design. The solicitation shall request information concerning the prospective offeror’s qualifications, experience,
and ability to perform the requirements of the contract, including but not limited to, experience on projects of
similar size and complexity, and history of on-time, on-budget, on-schedule construction. The offeror’s proposed
fee may be a factor in determining the award.

(6) After all preconstruction services and final construction drawings have been completed, or prior thereto
upon written determination by the procurement officer, a governmental body must negotiate with and contract
for a GMP with a construction manager at-risk. If negotiations are unsuccessful, the governmental body may
issue an invitation for bids, as allowed by this code, for the remaining construction.

(7) A governmental body shall have the right at any time, and for three years following final payment, to audit
the construction manager at-risk to disallow and to recover costs not properly charged to the project. Any costs
incurred above the GMP shall be paid for by the construction manager at-risk.

(8) A construction manager at-risk may not self-perform any construction work for which subcontractor bids
are invited, unless no acceptable bids are received or a subcontractor fails to perform. Ordinarily, the contract
with a construction manager at-risk should require the construction manager at-risk to invite bids for all major
components of the construction work. Section 11-35-4210 does not apply to any subcontractor bid process
conducted by a construction manager at-risk.

19-445.2152. Leases, Lease/Payment, Installment Purchase, and Rental of Personal Property.

A. Justification. A governmental body proposing to enter into an agreement other than an outright purchase is
responsible for the justification of such action. Lease, lease/purchase, installment purchase, or rental agreements
are subject to the procedures of the Procurement Code and these Regulations.

B. Procedures. Upon written justification by the procurement officer of the governmental body of such alternate
method, the following procedures will be followed:

(1) The State of South Carolina Standard Equipment Agreement will be used in all cases unless modifications
are approved by the Director of the Division of Procurement Services or his designee. A purchasing agency may
enter into an agreement for the rental of equipment without using the Standard Equipment Agreement when the
agreement has a total potential value of fifteen thousand dollars or less or the agreement does not exceed ninety
days in duration.

(2) Installment purchases will require the governmental body to submit both a justification and purchase
requisition to the appropriate chief procurement officer or his designee for processing.

(3) All lease/purchase and installment sales contracts must contain an explicitly stated rate of interest to be
incurred by the State under the contract.

19-445.3000. School District Procurement Codes; Model.
A. Application.

Under Section 11-35-5340, a school district is exempt from the South Carolina Consolidated Procurement
Code (except for a procurement audit) if the district has its own procurement code which is, in the written opinion
of the Division of Procurement Services of the State Fiscal Accountability Authority, substantially similar to the
provisions of the Consolidated Procurement Code and regulations in effect at the time the opinion is issued.

B. Delegation.
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The authority and responsibilities under Section 11-35-5340 are hereby delegated to the Materials
Management Officer.

C. Substantially Similar.

To qualify for approval, a district code should largely mirror, but need not be identical to, the Consolidated
Procurement Code. Because a district code needs only to be substantially similar to the consolidated procurement
code and regulations, a district code may accommaodate the differing context of school districts (e.qg., differences
between state government and local school district operations, including size, purchasing staff resources, volume
and type of procurements, and structure of its governing body and executive hierarchy) as long as it preserves
the sound procurement policies and practices underlying the rules found in the consolidated procurement code
and regulations.

D. Definitions.

Covered District means a school district subject to the requirements of Section 11-35-5340. Model code means
a model school district procurement code and any subsequent modifications to the model code, including
instructions regarding how each district may customize the model code to an individual district’s organizational
structure.

E. Guidelines; Model Code.

By requiring a written opinion, Section 11-35-5340 provides for an exercise of judgment. The best interest of
the state is served by exercising this judgment in a consistent manner. Accordingly, the Materials Management
Office may publish guidance regarding its exercise of this judgment, including publication of a model code. In
developing a model code, the Materials Management Officer should consult with all covered districts and the
State Department of Education. Any model should be designed to serve and comply with the purposes and
policies enumerated in Section 11-35-20 in the specific context of local school district operations, with due
regard for minimizing administrative costs of compliance with the model code. Prior to publishing a model code,
the Materials Management Officer must determine in writing that the model code is substantially similar to the
provisions of the South Carolina Consolidated Procurement Code and these procurement regulations. Any
school district may adopt the model code.

F. Duration of Written Opinion.

A written opinion issued pursuant to Section 11-35-5340 remains valid for a covered district’s procurement
code until the covered district seeks and receives a written opinion for modifications to its procurement code.
G. Effect of Adoption.

A procurement code adopted by a school district in accordance with all applicable law shall have the full force
and effect of law.

Fiscal Impact Statement:

No additional state funding is requested. The State Fiscal Accountability Authority estimates that no
additional costs will be incurred by the State and its political subdivisions in complying with the proposed
revisions to Regulation 19-445.

Statement of Rationale:

The Consolidated Procurement Code expressly contemplates the continued development of explicit and
thoroughly considered procurement policies and practices. The proposed changes are needed to accommodate
developments in the law and in best practices for government procurement, and to further consolidate, clarify,
and modernize the law governing procurement in this State. S.C. Code Section 11-35-20(d).
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Document No. 4885
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Sections 48-1-10 et seq.

61-69. Classified Waters.
Synopsis:
R.61-69 establishes the State’s site-specific water quality standards and provides a listing of all named and
specific unnamed waterbodies, their classifications, and locations. The Department of Health and Environmental
Control (“Department”) amends R.61-69 to clarify and correct, as needed, waterbody names, counties, classes,
and descriptions. The Department also includes stylistic changes for overall improvement of the text of the
regulation.
The Department had a Notice of Drafting published in the February 22, 2019, South Carolina State Register.
Instructions:
Amend R.61-69 pursuant to each individual instruction provided with the text of the amendments below.
Text:
61-69. Classified Waters.
(Statutory Authority: 1976 Code Sections 48-1-10 et seq.)
Amend 61-69.H to read:

H. List of Waterbody Names, County(ies), Class, and Descriptions.

. Waterbody Description and
Waterbody Name  County(ies) Class (Site-Specific Standard)
Abner Creek Pkns ORW(FW)  The entire creek tributary to Eastatoe Creek
Adams Creek Chtn ORW(SFH) The entire creek tributary to Bohicket Creek
Allan Creek (also Spbg FW The entire creek tributary to Enoree River
called Allen Creek)
Alligator Creek Cltn ORW(SFH)  The entire creek tributary to South Edisto River
Allison Creek York FW The entire creek tributary to Lake Wylie
Alston Creek Chtn SFH The entire creek tributary to Wando River
Anderson Reservoir Andn FW The entire reservoir on Beaverdam Creek
Archers Creek Bfrt SA That portion of the creek from Port Royal to U.S.
Government Parris Island Bridge
Archers Creek Bfrt SFH That portion of the creek from the U.S.
Government Parris Island Bridge to Broad River
Ashepoo River Cltn FW That portion of the river to saltwater intrusion
Ashepoo River Cltn SFH That portion of the river from saltwater intrusion
to the Atlantic Ocean
Ashley River Chtn, Dchr FW That portion of the river from its beginning at
Cypress Swamp to the confluence with Popper
Dam Creek
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Ashley River Chtn, Dchr SA That portion of the river from the confluence with
Popper Dam Creek to Church Creek

Ashley River Chtn SA sp That portion of the river from Church Creek to
Orangegrove Creek
(D.O. not less than 4 mg/L)

Ashley River Chtn SA That portion of the river from Orangegrove Creek
to Charleston Harbor

Ashpole Swamp Dill, Marn FWsp The entire swamp tributary to Lumbar River
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Atlantic Intracoastal Hory SA That portion of the waterway from the North

Waterway Carolina line to S.C. Hwy 9

Atlantic Intracoastal Hory FW That portion of the waterway from S.C. Hwy 9 to

Waterway its confluence with Waccamaw River

Atlantic Intracoastal Gtwn, Hory FWsp That portion of the waterway from its confluence

Waterway with Waccamaw River to Thoroughfare Creek
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Atlantic Intracoastal Gtwn SA sp That portion of the waterway from Thoroughfare

Waterway Creek to the headwaters of Winyah Bay
(D.O. not less than 4 mg/L)

Atlantic Intracoastal Gtwn SB That portion of the waterway from the

Waterway headwaters of Winyah Bay to South Santee River

Atlantic Intracoastal Chtn SFH That portion of the waterway from South Santee

Waterway River to the Ben Sawyer Bridge

Atlantic Intracoastal Chtn SB That portion of the waterway from the Ben

Waterway Sawyer Bridge through Charleston Harbor to the
confluence of Elliott Cut and Stono River

Atlantic Intracoastal Chtn SFH That portion of the waterway from the confluence

Waterway of Elliott Cut and Stono River to the S.C.L.
Railroad Bridge over Stono River

Atlantic Intracoastal Chtn SFH That portion of the waterway from the S.C.L.

Waterway Railroad Bridge over Stono River to the
confluence of Wadmalaw Sound and Stono River

Atlantic Intracoastal Chtn ORW(SFH)  That portion of the waterway from the confluence

Waterway of Wadmalaw Sound and Stono River to Gibson
Creek

Atlantic Intracoastal Chtn ORW(SFH)  That portion of the waterway from Gibson Creek

Waterway along Wadmalaw River and Dawho River to
North Creek

Atlantic Intracoastal Chtn ORW(SFH)  That portion of the waterway from North Creek

Waterway through Watts Cut to South Edisto River

Atlantic Intracoastal Chtn, Cltn ORW(SFH)  That portion of the waterway from South Edisto

Waterway River at Watts Cut to South Edisto River at
Fenwick Cut

Atlantic Intracoastal Cltn SFH That portion of the waterway from South Edisto

Waterway River at Fenwick Cut along the Ashepoo River to
the confluence with St. Helena Sound

Atlantic Intracoastal Bfrt, Cltn SFH That portion of the waterway from the confluence

Waterway

with St. Helena Sound through the Sound to the
confluence with Coosaw River
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Atlantic Intracoastal Bfrt SFH That portion of the waterway from the confluence

Waterway with Coosaw River along Brickyard Creek to the
confluence with Albergottie Creek

Atlantic Intracoastal Bfrt SA That portion of the waterway from the confluence

Waterway of Brickyard and Albergottie Creeks to become
the Beaufort River to a boundary drawn along
Beaufort River between the upper banks of
Battery Creek and Cat Island Creek

Atlantic Intracoastal Bfrt SFH That portion of the waterway from a boundary

Waterway drawn along Beaufort River between the upper
bank of Battery Creek and Cat Island through
Port Royal Sound to the confluence with Skull
Creek

Atlantic Intracoastal Bfrt SFH That portion of the waterway from the confluence

Waterway with Skull Creek through Calibogue Sound,
along Cooper River and Ramshorn Creek, to the
confluence with New River

Atlantic Intracoastal Jspr SA That portion of the waterway from the confluence

Waterway of Ramshorn Creek with New River to Watts Cut
and Wright River

Atlantic Intracoastal Jspr SA That portion of the waterway from Wright River

Waterway to Mud River to Savannah River

Back River Bkly FW The entire river tributary to Cooper River

Bad Creek Ocne ORW(FW)  That portion of the creek from the North Carolina
line to Chattooga River

Bad Creek Reservoir Ocne FW The entire reservoir

Bailey Creek Andn FW The entire creek tributary to Rocky Creek

Bailey Creek Chtn ORW(SFH)  The entire creek tributary to St. Pierre Creek

Baker Creek Mcmk FW The entire creek tributary to Lake Strom
Thurmond

Ballast Creek Bfrt SA That portion of the creek from the tidal node to
Beaufort River

Ballast Creek Bfrt SFH That portion of the creek from the tidal node to
Broad River

Bartons Branch (also Gtwn, Wmbg FWsp The entire branch tributary to Horse Pen Swamp

called Summerhouse (D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Branch and

Johnsons Swamp)

Bass Creek Bfrt ORW(SFH) The entire creek tributary to May River

Bass Hole Bay Gtwn ORW(SFH)  The entire bay between Old Man Creek and
Debidue Creek

Battery Creek Bfrt SA That portion of the creek from the two unnamed
headwater creeks down to a point 1000 feet below
their confluence at Rabbit Island

Battery Creek Bfrt SFH That portion of the creek from a point 1000 feet
below the headwater creeks confluence at Rabbit
Island to the confluence with Beaufort River

Battle Creek Ocne TPGT The entire creek tributary to Tugaloo River

Bear Creek Andn FW The entire creek tributary to Rocky Creek

Bear Creek Lctr FW The entire creek tributary to Cane Creek
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Bear Creek Newb, Lexi FW The entire creek tributary to Lake Murray

Bear Swamp Diln FWsp The entire swamp tributary to Ashpole Swamp
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Beards Fork Creek Lrns FW The entire creek tributary to Duncan Creek

Beaufort River Bfrt SA That portion of the river from the confluence of
Albergottie Creek and Brickyard Creek to a
boundary drawn between the upper bank of
Battery Creek and Cat Island Creek

Beaufort River Bfrt SFH That portion of the river from a boundary drawn
between the upper bank of Battery Creek and Cat
Island Creek to the confluence with Port Royal
Sound

Beaver Creek Andn FW The entire creek tributary to Rocky River

Beaver Creek Krsh FW The entire creek tributary to Wateree Lake

Beaverdam Creek Andn FW The entire creek tributary to Rocky River

Beaverdam Creek Drln, Cfld FW The entire creek tributary to Black Creek

Beaverdam Creek Efld FW The entire creek tributary to Turkey Creek

Beaverdam Creek Gnvl ORW(FW)  That portion of the creek from its headwaters to
Secondary Road 563

Beaverdam Creek Gnvl FW That portion of the creek from Secondary Road
563 to Enoree River

Beaverdam Creek Lrns FW The entire creek tributary to Enoree River

Beaverdam Creek Mrlb FW The entire creek tributary to Little Pee Dee River

Beaverdam Creek York FW The entire creek tributary to Crowder’s Creek

Beaverdam  Creek Chke FW The entire creek tributary to Thicketty Creek

(also called Irene

Creek)

Beaverdam  Creek Andn FW The entire creek tributary to Rocky River

(also called Big

Beaverdam Creek)

Bees Creek Jspr SB The entire creek tributary to Coosawhatchie
River

Bell Swamp Creek Diln FW The entire creek tributary to Little Pee Dee River

Beresford Creek Bkly SFH That portion of the creek from Wando River to a
point 4 miles from Wando River

Beresford Creek Bkly SA That portion of the creek from a point 4 miles
from Wando River to Clouter Creek

Betsy Creek Andn FW The entire creek tributary to Beaver Creek

Big Bay Creek Chtn ORW(SFH)  The entire creek tributary to South Edisto River

Big Boggy Swamp Drin FW The entire swamp tributary to Mcintosh Mill
Stream

Big Creek Andn FW The entire creek tributary to Saluda River

Big Dutchmans Ffld FW The entire creek tributary to Lake Wateree

Creek

Big Dutchmans York FW The entire creek tributary to Catawba River

Creek

Big Generostee Andn FW The entire creek tributary to Savannah River

Creek

Big Lake Rind ORW(FW)  The entire lake within the boundaries of

Congaree National Park
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Big Pine Tree Creek Kshw FW The entire creek tributary to Wateree River

Big Rock Creek Gnwd FW The entire creek tributary to Wilson Creek

Big Swamp Firn FWsp The entire swamp tributary to Lynches River
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Black Creek Cfld FW That portion of the creek from its headwaters to
S.C. 145

Black Creek Cfld, Drin FWsp That portion of the creek from S.C. 145 through
Lake Robinson and Lake Prestwood to U. S. 52
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Black Creek Drln, Flrn FW That portion of the creek from U.S. 52 to Great
Pee Dee River

Black River Clrn, Gtwn, FWsp That portion of the creek from its headwaters to

Lee, Smitr, U.S. 701
Wmbg (D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Black River Gtwn SA That portion of the river from U.S. 701 to Pee Dee
River

Blue Hill Creek Abvl FW The entire creek tributary to Norris Creek

Bly Creek Gtwn ORW(SFH)  The entire creek tributary to Old Man Creek

Bob’s Garden Creek Gtwn ORW(SFH)  The entire creek tributary to Jones Creek

Boggy Swamp Gtwn FWsp That portion of the river from the headwaters to
saltwater intrusion
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Bohicket Creek Chtn ORW(SFH)  The entire creek tributary from North Edisto
River to Church Creek

Boone Hall Creek Chtn SFH The entire creek tributary to Horlbeck Creek

Boor Creek Gtwn ORW(SFH)  The entire creek between Jones Creek and Wood
Creek

Brasstown Creek Ocne TPGT That portion of the creek from headwaters to
Tugaloo River

Bread and Butter Gtwn ORW(SFH)  The entire creek tributary to Town Creek

Creek

Brickyard Creek Chtn SB The entire creek tributary to Ashley River

Brickyard Creek Bfrt SFH The entire creek tributary to Beaufort River

Broad Creek (NDZ) Bfrt SFH The entire creek tributary to Calibogue Sound

Broad River Brft, Jspr SFH The entire river tributary to Port Royal Sound

Broad River (Main Chke, Cstr, FW The entire river tributary to Congaree River

Stem) Ffld, Nbry,

RInd, Unin,
York

Broadmouth Creek  Abvl, Andn FW The entire creek tributary to Saluda River

Broadway Creek Andn FW The entire creek tributary to Rocky Creek

Brown Swamp Hory, Marn FWsp The entire swamp tributary to Little Pee Dee
River
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Brunson Swamp Hory FW The entire swamp tributary to Little Pee Dee
River

Brushy Creek Gnvl FW That portion of the creek from headwaters
northeast of Greenville to Enoree River

Brushy Creek Gnvl FW The entire creek tributary to Reedy River

Brushy Creek Pkns FW The entire creek tributary to Saluda River
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Buck Creek Brwl FW The entire creek tributary to Salkehatchie River

Buck Creek Spbg FW The entire creek tributary to Pacolet River

Buck Hollow Gnvl TN The entire tributary to Middle Saluda River

Buck Swamp Diln, Marn, FWsp The entire swamp tributary to Little Pee Dee

Mrlb River

(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Buckhorn Creek Gnvl ORW(FW)  That portion of the creek from headwaters,
including Buckhorn Lake, to Tanyard Road

Buckhorn Creek Gnvl FW That portion of the creek from Tanyard Road to
Enoree River

Buffalo Creek Unin FW The entire creek tributary to Fairforest Creek

Buffalo Creek Chke FW The entire creek tributary to Broad River

Bull Branch Mrlb FW The entire branch tributary to Hagins Prong

Bull Creek Bfrt ORW(SFH)  The entire creek tributary to Cooper River and
May River

Bull Creek Hory FW The entire creek tributary to Pee Dee River to
Waccamaw River

Bull Run Branch Cstr FW The entire branch within Chester County

Bull Swamp Orbg FWsp The entire swamp tributary to Four Hole Swamp
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Bull Swamp Creek Lxtn, Orbg FW The entire creek tributary to North Fork Edisto
River

Bullock Creek York FW The entire creek tributary to Broad River

Bull’s Bay Chtn ORW(SFH)  The entire bay

Bulls Creek Chtn SA sp The entire creek tributary to Ashley River
(D.O. not less than 4 mg/L)

Bullyard Sound Chtn ORW(SFH)  The entire sound

Burdine Creek Pkns FW The entire creek tributary to Georges Creek

Burgess Creek Ocne TN That portion of the creek from its headwaters to
Mill Creek

Burnetts Creek Slda FW The entire creek tributary to Little Saluda River

Burnt Gin Lake Smitr FW The entire lake located on the western reaches of
Cane Savannah Creek

Bush Creek (or Lrns, Nbry FW The entire creek tributary to Lake Murray

River)

Byrum’s Creek Andn FW The entire creek tributary to Whitner Creek

(Branch from

Appleton  Mill to

Whitner Creek)

Calhoun Creek Abvl FW The entire creek tributary to Little River

Calibogue Sound Bfrt SFH The entire sound tributary to the Atlantic Ocean

Callawassie Creek Bfrt ORW(SFH) The entire creek tributary to Colleton River

Camp Branch Ocne FW The entire branch tributary to Opossum Creek

Cane Creek Lctr FW The entire creek tributary to Catawba River

Cane Creek Pkns TN The entire creek tributary to Lake Keowee

Cannons Creek Nbry FW The entire creek tributary to Broad River

Canoe Creek Andn FW The entire creek tributary to Little Generostee
Creek

Cantrell Creek Ocne TN That portion of the creek from its headwaters to

Lake Cheohee

South Carolina State Register Vol. 44, Issue 6
June 26, 2020




FINAL REGULATIONS 183

Waterbody Description and

Waterbody Name  County(ies) Class (Site-Specific Standard)

Cape Romain Chtn ORW(SFH)  The entire harbor

Harbor

Caper’s Inlet Chtn ORW(SFH)  The entire inlet tributary to the Atlantic Ocean

Captain Bill’s Creek Jspr FW The entire creek tributary to Bee’s Creek

Carrick Creek Pkns ORW(FW)  That portion of the creek from its headwaters to
Pinnacle Lake

Carrick Creek Pkns FW That portion of the creek from the dam at
Pinnacle Lake to the end of Table Rock State Park
land

Carter Creek Firn FW The entire creek tributary to Lynches River

Cat Island Creek Bfrt SFH The entire creek from Beaufort River to Chowan
Creek

Catawba-Wateree Cstr, Ffld, FW The entire river tributary to Santee River

River Kshw, Lctr,

RInd, Smtr,
York

Catfish Creek Marn FWsp The entire creek tributary to Pee Dee River
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Causeway Branch Smir FW The entire branch tributary to Second Mill Pond

Caw Caw Swamp Aldl, Hmpt FWsp The entire swamp tributary to Whippy Swamp
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Cedar Creek Cfld, Drin FW The entire creek tributary to Pee Dee River

Cedar Creek Ffld, RInd FW The entire creek tributary to Broad River

Cedar Creek Rind FW That portion of the creek outside the boundary of
Congaree National Park

Cedar Creek Rind ORW(FW)  That portion of the creek beginning at the
boundary of Congaree National Park to Wise
Lake

Cedar Creek Rind ONRW(FW)  That portion of the creek beginning at Wise Lake
to confluence with Congaree River

Cedar Creek Cstr, Ffld, FW The entire lake on Catawba River

Reservoir Lntr

Cemetery Creek Andn FW The entire creek tributary to Rocky River

(also called Silver

Brook Creek)

Charleston Harbor Chtn SB From Battery to the Atlantic Ocean

Charlies Creek Abvl FW The entire creek tributary to Rocky River

Chattooga River Ocne FW That portion of the river from its confluence with
Opossum Creek to Tugaloo River

Chattooga River Ocne ORW(FW)  That portion of the river from the North Carolina
line to its confluence with Opossum Creek

Chauga Creek (also Ocne FW The entire creek tributary to Chauga River

called Jerry Creek)

Chauga River Ocne ORW(FW)  That portion of the river from its headwaters to 1
mile above U.S. 76

Chauga River Ocne FW That portion of the river from 1 mile above U.S.
76 to Tugaloo River

Chechessee Creek Bfrt ORW(SFH)  The entire creek tributary to Colleton River and
Chechessee River

Chechessee River Bfrt SFH The entire river tributary to Port Royal Sound
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Chehaw River Cltn SFH The entire river tributary to Combahee River

Cheohee Creek Ocne ORW(FW)  That portion of the creek from headwaters to end
of U.S. Forest Service Land

Cheohee Creek Ocne FW That portion of the creek from U.S. Forest
Service Land to confluence with Tamassee Creek

Cherokee Creek Andn FW The entire creek tributary to Hencoop Creek

Cherokee Creek Chke FW The entire creek tributary to Broad River

Chickasaw Creek Abvl FW The entire creek tributary to Little River

Chinners Swamp Hory FWsp The entire swamp tributary to Brunson Swamp
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Choestoea Creek Ocne FW The entire creek tributary to Hartwell Lake

Chowan Creek (also Bfrt SFH The entire creek tributary to Beaufort River

called Cowen Creek)

Church Creek Chtn ORW(SFH)  That portion of the creek from Wadmalaw Sound
to Ravens Point

Church Creek Chtn SFH That portion of the creek from Ravens Point to
Hoopstick Island

Clambank Creek Gtwn ORW(SFH)  The entire creek tributary to Town Creek

Clark Creek Firn, Wmbg FWsp The entire creek tributary to Pee Dee River
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Clark Creek York FW The entire creek tributary to Bullock Creek

Clark(s) Hill Abvl, Mcmk FW The entire reservoir on Savannah River

Reservoir (NDZ)

(also called J. Strom

Thurmond Lake)

Clark Sound Chtn SB The entire sound tributary to Charleston Harbor

Clouds Creek Slda FW The entire creek tributary to Lake Murray

Coastal Waters Bfrt, Chtn, SFH From the land to the 3 mile limit of State

Gtwn, Hory, jurisdiction in the Atlantic Ocean
Jspr

Coastal Waters SFH Coastal waters offshore from the land to the 3
mile limit of State jurisdiction in the Atlantic
Ocean

Coastal Waters SFH From the land to the 3 mile limit of State
jurisdiction in the Atlantic Ocean

Coldspring Branch Gnvl ORW(FW)  The entire branch tributary to Middle Saluda
River

Colleton River Bfrt ORW(SFH)  The entire river tributary to Chechessee River

Combahee Bfrt, Cltn, FW That portion of the river from confluence of

River Hmpt Salkehatchie River with Little Salkehatchie River
to saltwater intrusion at U.S. Hwy 17

Combahee River Bfrt, Cltn SFH That portion of the river from saltwater intrusion
at U.S. Hwy 17 to St. Helena Sound

Coneross Creek Ocne FW That portion of the creek through Negro Fork
Creek

Congaree Creek Lxtn FW The entire creek tributary to Congaree River

Congaree River Clhn, Lxtn, FW The entire river tributary to Santee River

Rind
Contrary Swamp Diln FW The entire swamp from its headwaters to the

North Carolina line near South of the Border
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Cooks Creek Gtwn ORW(SFH)  The entire creek between Old Man Creek and
Debidue Creek

Cooper River Bkly, Chtn FW That portion of the river from the confluence of
West Branch Cooper River and East Branch
Cooper River (the Tee) to a point approximately
30 miles above the junction of Ashley and Cooper
Rivers

Cooper River Bkly, Chtn SB That portion of the river below a point
approximately 30 miles above the junction of
Ashley and Cooper Rivers to the junction of
Ashley and Cooper Rivers

Cooper River Bfrt ORW(SFH)  That portion of the river from New River to
Ramshorn Creek

Cooper River Bfrt SFH That portion of the river from Ramshorn Creek to
Calibogue Sound

Coosaw River Bfrt SFH The entire river tributary to St. Helena Sound

Coosawhatchie Aldl, Hmpt, FW That portion of the river from its headwaters to

River Jspr saltwater intrusion

Coosawhatchie Aldl, Hmpt, SFH That portion of the river from saltwater intrusion

River Jspr to Broad River

Copahee Sound Chtn ORW(SFH)  The entire sound

Corbin Creek Ocne ORW(TPGT) The entire creek tributary to Devils Fork

Corner Creek Abvl FW The entire creek tributary to Little River

Coronaca Creek Gnwd FW The entire creek tributary to Wilson Creek

Cowpen Swamp Diln FWsp The entire swamp tributary to Bear Swamp
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Cowpens Creek Chke FW The entire creek tributary to Little Thicketty
Creek

Cox Branch Bmbg FW The entire branch tributary to Lemon Creek

Cox Creek Andn FW The entire creek tributary to Rocky Creek

Cox Camp Creek Gnvl TN The entire creek tributary to Middle Saluda River

Crab Haul Creek Gtwn ORW(SFH)  The entire creek tributary to Old Man Creek

Crane Creek Rind FW The entire creek tributary to Broad River

Crims Creek Nbry FW The entire creek tributary to Broad River

Crooked Creek Mrlb FW The entire creek tributary to Pee Dee River

Crowders Creek York FW The entire creek tributary to Lake Wylie

Cutoff Creek Gtwn SFH The entire creek between Oyster Bay and Town
Creek

Cypress Branch Flrn, Smtr FWsp The entire branch tributary to Douglas Swamp
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Cypress Swamp Dchr FW The entire swamp tributary to Ashley River

Dark Creek Ocne ORW(FW)  The entire creek tributary to East Fork Chattooga
River

Darrell Creek Chtn SFH The entire creek tributary to Wando River

Dawho River Chtn ORW(SFH)  The entire river from South Edisto River to North
Edisto River

Debidue Creek Gtwn SFH That portion of the creek from its headwaters to

confluence with Cooks Creek, but not including
tidal creeks on western shore between Bass Hole
Bay and Cooks Creek
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Debidue Creek Gtwn ORW(SFH)  That portion of the creek from confluence with
Cooks Creek to North Inlet and all tidal creeks
including those on western shore between Bass
Hole Bay and Cooks Creek

Debordieu Channel Gtwn SFH The entire channel tributary to Debidue Creek

Deep Creek Firn FW The entire creek tributary to Lynches River

Devils Fork Ocne TN That portion of the creek from confluence of
Corbin Creek and Howard Creek to Lake
Jocassee

Dewee’s Inlet Chtn SFH The entire inlet tributary to the Atlantic Ocean

Diversion Canal Bkly FW The entire canal between Lake Marion and Lake
Moultrie

Doolittle Creek Chke FW The entire creek tributary to Broad River

Double Branch Abvl FW The entire branch tributary to Long Cane Creek

Double Branch Lxtn FW The entire branch tributary to Saluda River

Douglas Swamp Clrn, FIrn, FWsp The entire swamp tributary to Pudding Swamp

Smtr (D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Dry Branch Rind ORW (FW)  That portion of the stream beginning at the
boundary of the Congaree National Park to
Weston Lake

Dry Branch Rind FW That portion of the branch outside the boundary
of the Congaree National Park

Dry Fork Cstr FW The entire fork tributary to Sandy River

Duck Creek Aldl FW The entire creek tributary to Coosawhatchie
River

Duck Creek Gtwn ORW(SFH) The entire creek tributary to Jones Creek

Duck Island Channel Chtn SA sp The entire channel connecting two segments of
the Ashley River
(D.O. not less than 4 mg/L)

Duncan Creek Lrns, Nbry FW The entire creek tributary to Enoree River

Duncan Creek Lxtn FW The entire creek tributary to Chinquapin Creek

Dunn Sound Hory SFH The entire sound

Durbin Creek Gnvl, Lrns FW The entire creek tributary to Enoree River

Dye Branch (also York FW The entire branch tributary to Jones Branch

called Dry Branch)

Eagle Creek Chtn SB The entire creek tributary to Ashley River

Eastatoe Creek Pkns ORW(FW)  That portion of the creek from its headwaters to
its confluence with Laurel Creek

Eastatoe Creek Pkns TPGT That portion of the creek from its confluence with
Laurel Creek to Lake Keowee

East Beards Creek Andn FW The entire creek tributary to Wilson Creek

East Fork (also Cfld FW The entire creek tributary to Lynches River

called Fork Creek)

East Fork Chattooga Ocne ORW(FW)  That portion of the river from the North Carolina

River line to its confluence with Indian Camp Branch

East Fork Chattooga Ocne TN That portion of the river from its confluence with

River Indian Camp Branch to Chattooga River

East Rock Creek Andn FW The entire creek tributary to Broadway Creek
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Edisto River Chtn, Cltn ORW(FW)  That portion of the river from U.S. 17 to its
confluence with Dawho River and South Edisto
River

Edisto River (Main Orbg, Bmbg, FW That portion of the river from the confluence of

Stem) Dchr, Cltn, North and South Forks to U.S. 17

Chtn

Eighteen Mile Creek Pkns, Andn FW The entire creek tributary to Hartwell Lake

Emory Creek Pkns ORW(FW)  That portion of the creek from its headwaters to
the northern boundary of Table Rock Resort
property

Emory Creek Pkns TN That portion of the creek from northern boundary
of Table Rock Resort property to its confluence
with Oolenoy River

Enoree River Gnvl, Spbg, FW The entire river tributary to Broad River

Lrns, Unin,
Nbry

Fairforest Creek Spbg, Unin FW The entire creek tributary to Tyger River

Fall Creek Ocne FW The entire creek tributary to Chattooga River

Falls Creek Gnvl ORW(FW)  That portion of the creek from its headwaters to
Lake Trammell

Falls Creek Gnvl TN That portion of the creek from the dam at Lake
Trammell to Gap Creek

Fields Cut Jspr SA The entire stream

Filbin Creek Chtn FW That portion of the creek from its headwaters to
the tide gates at Virginia Avenue

Filbin Creek Chtn SB That portion of the creek from the tide gates at
Virginia Avenue to Cooper River

First Creek Lxtn FW The entire creek tributary to Congaree Creek

Fishing Creek Cstr, York FW The entire creek tributary to Catawba River

Fishing Creek Chtn ORW(SA)  That portion of the creek from its headwaters to a
point 2 miles from its mouth

Fishing Creek Chtn ORW(SFH)  That portion of the creek from a point 2 miles
from its mouth to its confluence with St. Pierre
Creek

Fishing Creek Chtn ORW(SFH)  The entire creek tributary to Dawho River

Fishing Creek Lake Cstr, Lntr FW The entire lake on Catawba River

Fishtrap Branch Ocne FW The entire branch tributary to Chattooga River

Five Fathom Creek Chtn SFH The entire creek tributary to Bull’s Bay

Flagreed Creek Abvl FW The entire creek tributary to Calhoun Creek

Folly River Chtn SFH The entire river tributary to Stono river

Fork Creek Cfld FW The entire creek tributary to Lynches River

Foster Creek Chtn SFH The entire creek tributary to Wando River

Four Hole Swamp Orbg, Dchr, FWsp The entire swamp tributary to Edisto River

Bkly, Clhn (D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Four Mile Creek Orbg FW The entire creek tributary to North Fork Edisto
River

Foreteen Mile Creek Lxtn FW The entire creek tributary to Twelve-Mile Creek

Frampton Creek Chtn ORW(SFH)  The entire creek tributary to Frampton Inlet

Fripps Inlet Bfrt ORW(SFH)  The entire inlet tributary to the Atlantic Ocean
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Frohawk Creek Spbg FW The entire creek tributary to South Tyger River

Gaffney Creek Chke FW The entire creek tributary to Broad River

Gap Creek Gnvl TN The entire creek tributary to its confluence with
Middle Saluda River

Garden Creek Chtn ORW(SFH)  The entire creek tributary to Toogoodoo Creek

Georges Creek (and Pkns FW The entire creek tributary to Saluda River

branch from Easley)

Gibson Creek Chtn ORW(SFH)  The entire creek tributary to Wadmalaw River

Gilder Creek (also Gnvl FW The entire creek tributary to Enoree River

called Gillard Creek)

Gills Creek Rind FW The entire creek tributary to Congaree River

Golden Creek Pkns FW The entire creek tributary to Twelve Mile Creek

Goose Creek Bkly FW That portion of the creek from its headwaters to
Goose Creek Reservoir dam

Goose Creek Bkly SB That portion of the creek from Goose Creek
Reservoir dam to Cooper River

Graham Creek Chtn SFH The entire creek tributary to Bull’s Bay

Gramling Creek Orbg FWsp The entire creek tributary to Little Bull Swamp
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Granny’s  Quarter Kshw FW The entire creek tributary to Wateree River

Creek

Grapevine Branch Bmbg FW The entire branch tributary to Lemon Creek

Grassy Run Branch Cstr FW The entire branch tributary to Rocky Creek

Grays Sound Chtn SFH The entire sound

Great Falls  Cstr, Lctr FW The entire reservoir on Catawba River

Reservoir

Great Pee Dee River  Cfld, Diln, FW That portion of the river from North Carolina line

Drin, Firn, to its confluence with Thoroughfare Creek
Marn, Mrlb,
Wmbg

Great Pee Dee River Gtwn SB sp That portion of the river from its confluence with
Thoroughfare Creek to Winyah Bay
(D.O. not less than daily average 5 mg/L and
minimum 4 mg/L)

Green Creek Pkns ORW(FW)  The entire creek tributary to Carrick Creek

Green Swamp Smitr FWsp The entire swamp tributary to Pocotaligo River
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Groundwaters All GB The entire groundwaters of the State (unless
otherwise listed)

Guerin Creek Bkly, Chtn SFH The entire creek tributary to Wando river

Gulley Branch Flrn FW The entire branch tributary to Jefferies Creek

Gum Branch Dchr FWsp The entire branch tributary to Indian Field
Swamp
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Haile Gold Mine Lctr FW The entire creek tributary to Little Lynches River

Creek

Halfmoon Branch Bmbg FW The entire branch tributary to Ghents Branch

Hamlin Sound Chtn SFH The entire sound

Hanging Rock Creek Lctr, Kshw FW The entire creek tributary to Little Lynches River
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Harbor River Bfrt ORW(SFH)  The entire river tributary to St. Helena Sound and
Fripps Inlet

Hard Labor Creek  Gnwd, Mcmk FW The entire creek tributary to Stevens Creek

Harris Mill Branch Gnwd FW The entire branch tributary to Rocky Creek

Hartwell Lake Andn, Ocne, FW All that portion within South Carolina

(ND2) Pkns

Haulover Creek Gtwn SB The entire creek between Mud Bay and Jones
Creek

Hawe Creek Mcmk FW The entire creek tributary to Lake Strom
Thurmond

Hayes Swamp Diln FWsp The entire swamp tributary to Little Pee Dee
River
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Head Foremost Gnvl ORW(FW)  The entire creek tributary to Middle Saluda River

Creek

Hellhole Creek Lxtn FW The entire creek tributary to Lightwood Knot
Creek

Hembree Creek Andn FW The entire creek tributary to Hartwell Lake

Hemedy Creek (also Ocne FW The entire creek tributary to Chauga River

called Ramsey

Creek)

Hencoop Creek Andn FW The entire creek tributary to Rocky Creek

Hobcaw Creek Chtn SFH The entire creek tributary to Wando River

Hog Inlet/Cherry Hory SFH The entire inlet

Grove Inlet

Hollow Creek Lxtn FW The entire creek tributary to Lake Murray

Horlbeck Creek Chtn SFH The entire creek tributary to Wando River

Horse Creek Aikn FW The entire creek tributary to Savannah River

Howard Creek Ocne ORW(TPGT) That portion of the creek from its headwaters to
0.3 mile below Hwy 130 above the flow
augmentation system at the Bad Creek pumped
storage station dam

Howard Creek Ocne TN That portion of the creek from just above the flow
augmentation system at the Bad Creek pumped
storage station dam to Devils Fork

Hunting Swamp Hory FW The entire swamp tributary to Little Pee Dee
River

Husbands Creek Mrlb FW The entire creek tributary to Pee Dee River

Indian Camp Ocne ORW(FW)  The entire branch tributary to East Fork

Branch Chattooga River

Indian Creek Lrns FW The entire creek tributary to Enoree River

Indian Field Swamp  Dchr, Orbg FWsp The entire swamp tributary to Polk Swamp
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Ira Branch Ocne ORW(FW)  The entire branch tributary to the Chattooga
River

Irene Creek Chke FW The entire creek tributary to Thicketty Creek

J. Strom Thurmond Abvl, Mcmk FW The entire lake on Savannah River

Lake (also called

Clarks Hill

Reservoir) (NDZ)
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Jackies Branch Pkns TN The entire branch tributary to the confluence with
Laurel Fork Creek

Jacks Creek Ocne ORW(FW)  The entire creek tributary to the East Fork
Chattooga River

Jackson Branch Aldl, Hmpt FW The entire branch tributary to Whippy Swamp

Jackson Creek Ffld FW The entire creek tributary to Little River

Jackson Creek Rind FW The entire creek tributary to Gills Creek

Jacobs Creek Lrns FW The entire creek tributary to Sand Creek

Jeffries Creek Drin, Flrn FWsp The entire creek tributary to Pee Dee River
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Jeremy Inlet Chtn ORW(SFH)  The entire inlet tributary to the Atlantic Ocean

Jericho Creek Bfrt SA The entire creek tributary to Battery Creek

Jerry Creek Ocne FW The entire creek tributary to Chauga River

Jimmies Creek Spbg FW The entire creek tributary to the Tyger River

Johnson Creek Bfrt ORW(SFH)  The entire creek tributary to Harbor River and the
Atlantic Ocean

Johnsons Swamp Gtwn, Wmbg FWsp The entire swamp tributary to Horse Pen Swamp

(also called (D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Summerhouse

Branch and Bartons

Branch)

Jones Creek Gtwn SB That portion of the creek from its confluence with
Mud Bay to its confluence with Nancy Creek

Jones Creek Gtwn SFH That portion of the creek from its confluence with
Nancy Creek to a point midway between its
confluence with Duck Creek and Noble Slough

Jones Creek Gtwn ORW(SFH)  That portion of the creek from a point midway
between its confluence with Duck Creek and
Noble Slough to North Inlet

Jordan Branch Brwl FW The entire branch tributary to Toby Creek

Julian Creek Gnvl ORW(FW)  The entire creek tributary to Matthews Creek

Jumping Branch Ocne TN That portion of the branch From its headwaters to
Lake Cherokee

Kate Fowler Branch Gnwd FW The entire branch tributary to Ninety-Six Creek

Kellers Creek Abvl FW The entire creek tributary to McCord Creek

Kelsey Creek Spbg FW The entire creek tributary to Fairforest Creek

Kilgore Branch Drin FW The entire branch tributary to Black Creek

King Creek Ocne ORW(FW)  The entire creek tributary to Chattooga River

Kinley Creek Lxtn FW The entire creek tributary to Saluda River

Knox Creek Ocne FW That portion of the creek from Lake Cheohee
Dam to the confluence with Cheohee Creek

Koon Branch Lxtn FW The entire branch tributary to Rawls Creek

Lake Cheohee Ocne FW The entire lake

Lake Cherokee (also Ocne FW The entire lake

called Lake

Isaquenna)

Lake Greenwood Gnwd, Lrns, FW The entire lake on Saluda River

Nbry
Lake Hartwell Ocne, Pkns, FW All that portion within South Carolina
(ND2) Andn
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Lake Jocassee Ocne TPGT The entire lake

Lake Keowee (NDZ) Andn, Pkns FW The entire lake

Lake Lanier Gnvl FW The entire lake on Vaughn Creek

Lake Marion Bkly, Clrn, FW The entire lake

Orbg, Smtr
Lake Moultrie Bkly FW The entire lake
Lake Murray (NDZ) Lxtn, Nbry, FW The entire lake on Saluda River
RInd, Slda

Lake Rabon Lrns FwW The entire lake on Rabon Creek, North Rabon
Creek, and South Rabon Creek

Lake Richard B. Abvl, Andn FW The entire lake

Russell

Lake Rotary Gnvl FW The entire lake

Lake Secession Abvl, Andn FW The entire lake on Rocky River

Lake Sudy Gnvl FW The entire lake

Lake Swamp Drin, Flrn FWsp The entire lake tributary to Sparrow Swamp
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Lake Swamp (also Firn FWsp The entire lake

called Lynches Lake) (D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Lake Swamp Hory FWsp The entire lake tributary to Little Pee Dee River
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Lake Trammell Gnvl TN The entire lake

Lake Tugaloo Ocne TPGT The entire lake

Lake Wylie (NDZ) York FW The entire lake on Catawba River

Langston Creek Gnvl FW The entire creek tributary to Reedy River

(unnamed Creek to

Reedy River 1 1/2

mile above Long

Branch)

Laurel Branch Pkns ORW(FW)  The entire branch tributary to Eastatoe Creek

Laurel Creek Gnvl FW The entire creek tributary to Reedy River

Laurel Creek Pkns ORW(FW)  The entire creek tributary to Eastatoe Creek

Laurel Fork Creek Pkns TN The entire creek tributary to Lake Jocassee

Lawsons Fork Creek Spbg FW The entire creek tributary to Pacolet River

Leadenwah Creek Chtn ORW(SFH)  The entire creek tributary to North Edisto River

Lee Swamp Smtr FWsp The entire swamp tributary to Rocky Bluff
Swamp
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Lemon Creek Bmbg FWsp The entire creek tributary to Little Salkehatchie
River
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Lick Creek Lrns FW The entire creek tributary to North Rabon Creek

Lick Log Creek Ocne FW That portion of the creek from its headwaters
through Thrift Lake

Lick Log Creek Ocne ORW(FW)  That portion of the creek from Thrift Lake to
Chattooga River

Lightwood Knot Lxtn FW The entire creek tributary to North Fork Edisto

Creek River

Limber Pole Creek Ocne TN The entire creek tributary to Devils Fork

Limestone Creek Chke FW The entire creek tributary to Broad River
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Little  Beaverdam Andn FW The entire creek tributary to Rocky River

Creek

Little Boggy Swamp Drin FW The entire swamp tributary to Big Boggy Swamp

Little Eastatoe Pkns TPGT That portion of the creek from its headwaters to

Creek its confluence with Eastatoe Creek

Little Fork Creek Cfld FW The entire creek tributary to East Fork or Fork
Creek

Little Horse Creek Aikn FW The entire creek tributary to Horse Creek

Little Jones Creek Gtwn SFH The entire creek tributary to Jones Creek

Little Lynches River Krsh, Lctr FW The entire river tributary to Lynches River

(also called Lynches

Creek)

Little Pee Dee River  Diln, Marn, FW That portion from its headwaters to the

Mrlb confluence with Lumber River

Little Pee Dee River Hory, Marn ORW(FW)  That portion of the river from the confluence with
Lumber River to the confluence with Great Pee
Dee River

Little Pine Tree Krsh FW The entire creek tributary to Big Pine Tree Creek

Creek

Little River Abvl, Mcmk FW The entire river tributary to Lake Strom
Thurmond

Little River Ffld FW The entire river tributary to Broad River

Little River Lrns, Nbry FW The entire river tributary to Saluda River

Little River Ocne FW The entire river tributary to Lake Hartwell

Little River Inlet Hory SFH The entire inlet from its confluence with the
Atlantic Intracoastal Waterway to its confluence
with the Atlantic Ocean

Little Salkehatchie Bmbg, Cltn FW The entire river tributary to Salkehatchie River

River

Little Saluda River Slda FW The entire river tributary to Lake Murray

Little Sandy River Cstr FW The entire river tributary to Sandy River

Little Thicketty Chke FW The entire creek tributary to Thicketty Creek

Creek

Long Branch Abvl, Andn FW The entire branch tributary to Rocky River

Long Cane Creek Abvl, Mcmk FW The entire creek tributary to Lake Strom
Thurmond

Long Creek Chtn ORW(SFH) The entire creek tributary to Steamboat Creek

Long Creek Ocne FW The entire creek tributary to Chattooga River

Lorick Branch Lxtn FW The entire branch tributary to Saluda River

Lower  Toogoodoo Chtn SFH That portion of the creek from its headwaters to a

Creek point 3 miles from its mouth

Lower  Toogoodoo Chtn ORW(SFH)  That portion of the creek from a point 3 miles

Creek from its mouth to its confluence with Toogoodoo
Creek

Ludlow Branch Mcmk FW The entire branch tributary to Lake Strom
Thurmond

Lumber River Diln, Hory, FW The entire river tributary to Little Pee Dee River

Marn
Lynches Lake (also Firn FWsp The entire lake

called Lake Swamp)

(D.O. not less than 4 mg/L, pH 5.0 — 8.5)
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Lynches River Cfld, Diln, FW The entire river tributary to Pee Dee River
Flrn, Krsh,
Lctr, Lee,
Smtr

Mad Dog Branch Pkns FW The entire branch tributary to Georges Creek

Maidendown Swamp Marn FWsp The entire swamp tributary to Buck Swamp
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Maple Creek Spbg FW The entire creek tributary to South Tyger River

Maple Swamp Diln FWsp The entire swamp tributary to Little Pee Dee
River
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Mark Bay Chtn ORW(SFH)  The entire bay

Martin Creek Ocne FW The entire creek tributary to Lake Hartwell

Matthews Creek Gnvl ORW(FW)  That portion of the Creek from its headwaters to
the end of State land in the Mountain Bridge area

Matthews Creek Gnvl TN That portion of the creek from the end of State
land in the Mountain Bridge area to its confluence
with South Saluda River

May River Bfrt ORW(SFH)  The entire river tributary to Calibogue Sound

McAlpine Creek Lctr FW The entire creek tributary to Sugar Creek

McCall Branch Firn FW The entire branch tributary to Lynches River

McCord Creek Abvl FW The entire creek tributary to Long Cane Creek

Mclntosh Mill Drin FW The entire stream tributary to Black Creek

Stream

McKenzie Creek Rind FW That portion of the creek outside the boundary of
the Congaree National Park

McKenzie Creek Rind ORW(FW)  That portion of the creek beginning at the
boundary of the Congaree National Park to its
confluence with Toms Creek

McKinneys Creek Ocne TN That portion of the creek from its headwaters to
Hwy 25

McKinneys Creek Ocne FW That portion of the creek from Hwy 25 to Lake
Keowee

McLeod Creek (also Chtn ORW(SFH)  The entire creek tributary to North Edisto River

called Tom Point

Creek)

Meings Creek (also Unin FW The entire creek tributary to Broad River

called Meng Creek)

Middle Branch Flrn FWsp The entire branch tributary to Jeffries Creek
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Middle Pen Swamp Orbg FWsp The entire swamp tributary to Four Hole Swamp
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Middle Saluda River Gnvl ORW(FW)  That portion of the river from its headwaters to
the end of State Land at Jones Gap State Park land

Middle Saluda River Gnvl TN That portion of the river from Jones Gap State
Park land to Oil Camp Creek

Middle Swamp Drin, Flrn FWsp The entire swamp tributary to Jeffries Creek
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Middle Tyger River  Gnvl, Sphg FW The entire river tributary to North Tyger River
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Mill Branch Orbg FW The entire branch tributary to North Fork Edisto
River

Mill Creek Chke FW The entire creek tributary to Limestone Creek

Mill Creek Ffld FW The entire creek tributary to Little River

Mill Creek Gnvl FW That portion of the creek from its headwaters to
the end of Pleasant Ridge State Park land
including the unnamed lake

Mill Creek Ocne TN That portion of the creek from its headwaters to
Burgess Creek

Mill Creek Pkns TPGT The entire creek tributary to Eastatoe Creek

Mill Creek Rind FW The entire creek tributary to Congaree River

Mill Creek Spbg FW The entire creek tributary to Enoree River

Mill Creek Smir FW The entire creek tributary to Lake Marion

Millpond Branch Firn FW The entire branch tributary to Lynches River

Milton Creek Chtn ORW(SFH) The entire creek tributary to Shingle Creek

Mine Creek Slda FW The entire creek tributary to Little Saluda River

Mitchell Creek Unin FW The entire creek tributary to Fairforest Creek

Molasses Creek Chtn SFH The entire creek tributary to Wando River

Moody Creek Ocne TN That portion of the creek from its headwaters to
its confluence with Cantrell Creek

Morgan River Bfrt SFH The entire river tributary to St. Helena Sound

Mosquito Creek Cltn ORW(SFH)  That portion of the creek from Bull Cut to South
Edisto River

Moss Mill Creek Ocne ORW(FW)  The entire creek tributary to Chattooga River

Mountain Creek Gnvl FW The entire creek tributary to Enoree River

Mountain Creek Lrns FW The entire creek tributary to North Rabon Creek

Mud Creek Chtn ORW(SFH)  The entire creek tributary to South Edisto River

Mud Creek Gtwn SFH The entire creek between Oyster Bay and Town
Creek

Mud River (also Jspr SA The entire river between Savannah River and

called Fields Cut) Wright River

Muddy Creek FIrn, Wmbg FWsp The entire creek tributary to Clark Creek
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Murrells Inlet Gtwn SFH The entire inlet tributary to the Atlantic Ocean

Myers Creek Rind FW That portion of the creek outside the boundary of
the Congaree National Park

Myers Creek Rind ORW(FW)  That portion of the creek beginning at the
boundary of the Congaree National Park to its
confluence with Cedar Creek

Naked Creek Mrlb FW The entire creek tributary to Pee Dee River

Nancy Creek Gtwn SB The entire creek tributary to Jones Creek

New Chehaw River Cltn SFH The entire river tributary to St. Helena Sound

New Cut Chtn SFH The entire cut between Church Creek and Stono
River

New River Bfrt, Jspr SA The entire river tributary to the Atlantic Ocean

Newman Swamp Drin FWsp The entire swamp tributary to Sparrow Swamp
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Ninety Six Creek Gnwd FW The entire creek tributary to Wilson Creek

No Mans Friend Gtwn SB The entire creek between Mud Bay and Oyster

Creek Bay
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Noble Slough Gtwn SB The entire slough between Oyster Bay and Jones
Creek

Norris Creek Abvl FW The entire creek tributary to Long Cane Creek

North Edisto River Chtn ORW(SFH)  That portion of the river from its headwaters to
the Altantic Intracoastal Waterway

North Edisto River Chtn SFH That portion of the river from the Atlantic
Intracoastal Waterway to Steamboat Creek

North Edisto River Chtn ORW(SFH)  That portion of the river from Steamboat Creek to
the Altantic Ocean

North Fork Edisto Aikn, Lxtn, FW The entire river tributary to Edisto River

River Orhg

North Fork Little Ocne TPGT That portion of the river from the confluence of

River Mill Creek and Burgess Creek to Hwy 11

North Fork Little Ocne FW Tht portion of the river from Hwy 11 to its

River confluence with Little River

North Inlet Gtwn ORW(SFH)  The entire inlet tributary to the Atlantic Ocean

North Pacolet River Spbg FW The entire river tributary to Pacolet River

North Rabon Creek Lrns FW The entire creek tributary to Rabon Creek

North Saluda River Gnvl ORW(FW)  That portion of the river from its headwaters to
S.C. 42

North Saluda River Gnvl FW That portion of the river from S.C. 42 to Saluda
River

North Santee River Gtwn FW That fresh water portion of the river

North Santee River Gtwn SA That portion of the river from U.S. Hwy 17 to
1000 ft below the Atlantic Intracoastal Waterway

North Santee River Gtwn ORW(SFH)  That portion of the river from U.S. Hwy 17 from
1000 feet below the Atlantic Intracoastal
Waterway to the Atlantic Ocean

North Tyger River Spbg FW The entire river tributary to Tyger River

Ocella Creek Chtn ORW(SFH)  The entire creek tributary to South Creek

Oil Camp Creek Gnvl ORW (FW)  That portion of the creek from its headwaters to
the end of State land at Ceasars Head State Park

Oil Camp Creek Gnvl TN That portion of the creek from Ceasars Head State
Park land to Middle Saluda River

Okatie River Bfrt ORW(SFH)  The entire river tributary to Colleton River

Old Chehaw River Cltn SFH The entire river tributary to Combahee River

Old Dead River Rind ORW(FW)  The entire river within the boundary of the
Congaree National Park

Old House Creek Bfrt SFH The entire creek tributary to Fripps Inlet

Old Man Creek Gtwn ORW(SFH)  The entire creek tributary to Town Creek

Olive Branch Lxtn FW The entire branch tributary to Duncan Creek

Oolenoy River Pkns TPGT That portion of the river from its headwaters to
Emory Creek

Oolenoy River Pkns FW That portion of the river from Emory Creek to its
confluence with South Saluda River

Opossum Creek Ocne FW The entire creek tributary to Chattooga River

Oyster Bay Gtwn SB The entire bay between No Mans Friend Creek
and Noble Slough

Oyster House Creek Chtn ORW(SFH)  The entire creek tributary to Wadmalaw River
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Pacolet River Chke, Spbg, FW The entire river tributary to Broad River
Unin

Palmetto Swamp Hory FW The entire swamp tributary to Little Pee Dee
River

Panther Creek Mrlb FW The entire creek tributary to Beaverdam Creek

Park Creek Abvl FW The entire creek tributary to Little River

Payne Branch Gnvl FW The entire branch tributary to South Rabon Creek

Pen Branch Orbg FW The entire branch tributary to North Fork Edisto
River

Peoples Creek (also Chke FW The entire creek tributary to Broad River

called Gaffney Creek

and Town Creek)

Pig Pen Branch Ocne ORW(FW)  The entire branch tributary to Lick Log Creek

Pinckney Branch Ocne FW The entire branch tributary to Chattooga River

Pinnacle Lake Pkns ORW(FW)  The entire lake

Pleasant  Meadow Hory FWsp The entire swamp tributary to Lake Swamp

Swamp (D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Pocalla Creek Smitr FWsp The entire creek tributary to Pocotaligo River
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Pocotaligo River Clrn, Smtr FWsp The entire river tributary to Black River
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Polk Swamp Dchr, Orbg FWsp The entire swamp tributary to Edisto River
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Port Royal Sound Bfrt SFH The entire sound tributary to the Atlantic Ocean

Price Inlet Chtn ORW(SFH)  The entire inlet tributary to the Atlantic Ocean

Privateer Creek Chtn ORW(SFH)  The entire creek tributary to North Edisto River

Providence Branch Chke FW That portion of the branch below County Road
793 to Cherokee Creek

Pudding Swamp Clrn, Smitr, FWsp The entire swamp tributary to Black River

Wmbg (D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Pye Branch Firn FWsp The entire branch tributary to Jeffries Creek
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Rabon Creek Lrns FW That portion of the creek from the confluence of
North Rabon Creek and South Rabon Creek, in
Lake Rabon, to its confluence with Lake
Greenwood

Ralston Creek Bkly SFH The entire creek tributary to Wando River

Ramsey Creek Ocne FW The entire creek tributary to Chauga River

Ramshorn Creek Bfrt SFH The entire creek between New River and Cooper
River

Rathall Creek Chtn SFH The entire creek tributary to Wando River

Rawls Creek Lxtn, Rind FW The entire creek tributary to Saluda River

Red Bank Creek Lxtn FW The entire creek tributary to Congaree River

Red Bank Creek Slda FW The entire creek tributary to Mine Creek

Reedy Branch Ocne FW The entire branch tributary to Chattooga River

Reedy Cove Creek Pkns FW The entire creek tributary to Eastatoe Creek

Reedy Fork Branch Lrns FW The entire branch tributary to Little River

Reedy River Gnvl, Lrns FW The entire river tributary to Lake Greenwood

Rices Creek Pkns FW The entire creek tributary to Twelvemile Creek
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. Waterbody Description and
Waterbody Name  County(ies) Class (Site-Specific Standard)
Richardson Branch Aldl FW The entire branch tributary to Coosawhatchie
River
Robb Senn Branch Lxtn FW The entire branch tributary to Saluda River
Rock Creek Pkns TN That portion of the creek within South Carolina
Rocky Bluff Swamp  Lee, Smtr FWsp The entire swamp tributary to Scape Ore Swamp
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)
Rocky Bottom Creek Pkns ORW(FW)  The entire creek tributary to Eastatoe Creek
Rocky Branch Gnvl TN The entire branch tributary to Middle Saluda
River
Rocky Creek Cstr FW The entire creek (including Little Rocky Creek)
tributary to Cedar Creek Reservoir
Rocky Creek Mcmk FW The entire creek tributary to Hard Labor Creek
Rocky Creek (also Gnwd FW The entire creek tributary to Coronaca Creek
called Rock Creek)
Rocky River Abvl, Andn FW The entire river tributary to Savannah River
Rose Branch Drin FW The entire branch tributary to Lynches River
Rosemary Creek Brwl FW The entire creek tributary to Salkehatchie River
Running Lake Rind FW That portion of the creek outside the boundary of
the Congaree National Park
Running Lake Rind ORW(FW)  That portion of the creek beginning at the
boundary of the Congaree National Park to its
confluence with Toms Creek
Russel Creek Chtn ORW(SFH) The entire creek tributary to Steamboat Creek
St. Helena Sound Bfrt, Cltn SFH The entire sound tributary to the Atlantic Ocean
Salkehatchie River  Aldl, Bmbg, FW That portion of the river from its headwaters to
Brwl, Cltn, the confluence with the Little Salkehatchie River
Hmpt
Salt Water Creek Jspr SB The entire creek tributary to Wright Creek
Saluda Lake Gnvl FW The entire lake on Saluda River
Saluda River (Main Abvl, Andn, FW The entire river tributary to Lake Murray
stem) Gnvl, Grwd,
Lrns, Lxtn,
Nbry, Pkns,
RInd, Slda
Saluda River (Main Lxtn, RInd TPGT sp That portion from the Lake Murray Dam to the
stem) confluence with Broad River
(D.O. not less than daily average 5 mg/L, a
running thirty day average of 5.5 mg/L, with a
low of 4.0 mg/L)
Saluda River (Main Lxtn, RInd FW All tributaries to the main stem of Saluda River
stem) Unnamed from the Lake Murray Dam to the confluence
Tributaries with Broad River
Sampit River Gtwn SB The entire river from saltwater intrusion to
Winyah Bay
Sampson Island Cltn ORW(SFH)  The entire creek tributary to Mosquito Creek
Creek
Sand Creek Ffld FW The entire creek tributary to Jackson Creek
Sand Creek Lrns FW The entire creek tributary to Millers Fork
Sand Creek Chtn ORW(SFH)  The entire creek tributary to Steamboat Creek
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Waterbody Name  County(ies) Class (Site-Specific Standard)
Sanders Branch Hmpt FWsp The entire branch tributary to Coosawatchie
River
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)
Sanders Creek Krsh FW The entire creek tributary to Wateree River
Sandy River Cstr FW The entire creek tributary to Broad River
Santee River Bkly, Clrn, FW That portion of the river below Lake Marion to
Gtwn, Wmbg North and South Santee Rivers
Santee River Clhn, Smtr FW From junction of Congaree and Wateree Rivers
to Lake Marion
Santee River (North Bkly, Chtn, See North Santee River and South Santee River
and South) Gtwn (Berkeley, Charleston, and  Georgetown
Counties)
Savannah Creek Bmbg, Cltn FW The entire creek tributary to Salkehatchie River
Savannah Creek Hory FW The entire creek tributary to Chinners Swamp
Savannah River Abvl, Andn TPGT That portion of the river from Lake Hartwell Dam
to the headwaters of Lake Russell
Savannah River Abvl, Aikn, FW That portion of the river from the headwaters of
Aldl, Andn, Lake Russell to Seaboard Coastline RR
Brwl, Efld,
Hmpt, Mcmk
Savannah River Hmpt, Jspr SB sp That portion of the river from Seaboard Coastline
RR to Ft. Pulaski
(D.O. not less than daily average of 5 mg/L and
minimum 4 mg/L)
Savannah River Jspr SA That portion of the river from Ft. Pulaski to the
Atlantic Ocean
Sawhead Branch Ocne FW The entire branch tributary to Opossum Creek
Sawmill Branch Bkly, Dchr FW The entire branch tributary to Dorchester Creek
Sawmill Creek Bfrt ORW(SFH)  The entire creek tributary to Colleton River
Sawney Creek Abvl, Mcmk FW The entire creek tributary to Little River
Sawneys Creek Ffld, Kshw FW The entire creek tributary to Wateree River
Schewbough Branch Hory FWsp The entire branch tributary to the North Carolina
(also called Skeebo line
Branch) (D.O. not less than 4 mg/L, pH 5.0 — 8.5)
Scott Creek Nbry FW The entire creek tributary to Bush River
Scott Creek Chtn ORW(SFH)  The entire creek from Big Bay Creek to Jeremy
Inlet
Scouter Creek Lxtn FW The entire creek tributary to Congaree Creek
Sea Creek Bay Gtwn ORW(SFH)  The entire bay tributary to Old Man Creek
Second Creek Lxtn FW The entire creek tributary to First Creek
Sewee Bay Chtn SFH The entire bay
Shanklin Creek Andn FW The entire creek tributary to Three and Twenty
Mile Creek
Shaver Creek (also Efld FW The entire creek tributary to Stevens Creek
called Cheves Creek)
Shaw Creek Aikn, Efld FW The entire creek tributary to South Fork Edisto
River
Shell Creek Lrns FW The entire creek tributary to Bush River
Shem Creek Chtn SB The entire creek tributary to Charleston Harbor
Shingle Creek Chtn ORW(SFH)  The entire creek tributary to St. Pierre Creek
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Shoulder Bone Ocne FW The entire branch tributary to Sawhead Branch

Branch

Side of Mountain Pkns ORW(FW)  The entire creek tributary to Eastatoe Creek

Creek

Silver Brook Creek Andn FW The entire creek tributary to Rocky River

Six Mile Creek Lxtn FW The entire creek tributary to Congaree Creek

Six and Twenty Andn FW The entire creek tributary to Lake Hartwell

Creek

Sixty Bass Creek Gtwn SFH That portion of the creek from its confluence with
Town Creek to a point 0.4 miles from its
confluence with Town Creek

Sixty Bass Creek Gtwn ORW(SFH)  That portion of the creek from a point 0.4 miles
from its confluence with Town Creek to North
Inlet

Skeebo Branch Hory FWsp The entire branch tributary to the North Carolina
line
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Slatten Branch Ocne ORW(FW)  The entire branch tributary to East Fork
Chattooga River

Smeltzer Creek Ocne TN That portion of the creek from its headwaters to
Hwy 130

Smeltzer Creek Ocne TPGT That portion of the creek from Hwy 130 to North
Fork Little River

Smith Branch Rind FW The entire branch tributary to Broad River

Smith Swamp Marn FWsp The entire swamp tributary to Catfish Creek
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

South Creek Chtn ORW(SFH)  The entire creek tributary to North Edisto River

South Edisto River Chtn, Cltn ORW(SFH)  That portion of the river from Dawho River to
Mud Creek

South Edisto River Chtn, Cltn SFH That portion of the river from Mud Creek to the
Atlantic Ocean

South Fork Edisto Aikn, Bmbg, FW The entire river tributary to North Fork Edisto

River Brwl, Efid, River

Orbg

South Fork Kings Nbry FW The entire creek tributary to Enoree River

Creek

South Pacolet River Gnvl TN That portion of the river from its headwaters to
Hwy 116

South Pacolet River  Gnvl, Spbg FW That portion of the river from Hwy 116 to Pacolet
River

South Rabon Creek  Gnvl, Lrns FW The entire creek tributary to Rabon Creek

South Saluda River  Gnvl, Pkns ORW(FW)  That portion of the river from its headwaters to
Table Rock Reservoir Dam

South Saluda River  Gnvl, Pkns TPGT That portion of the river from Table Rock
Reservoir Dam to Hwy 8

South Saluda River  Gnvl, Pkns FW That portion of the river from Hwy 8 to junction
with North Saluda River

South Santee River  Bkly, Chtn. FW That freshwater portion of the river

Gtwn
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Waterbody Description and

Waterbody Name  County(ies) Class (Site-Specific Standard)
South Santee River  Bkly, Chtn, SA That portion of the river from U.S. Hwy 17 to
Gtwn 1000 feet below the Atlantic Intracoastal
Waterway
South Santee River  Bkly, Chtn, ORW(SFH)  That portion of the river from U.S. Hwy 17 from
Gtwn 1000 feet below the Atlantic Intracoastal
Waterway to the Atlantic Ocean
South Tyger River Gnvl, Spbg FW The entire river tributary to Tyger River
Spain Creek Gnvl FW The entire creek tributary to Saluda River
Sparrow Swamp Drin, Flrn, FWsp The entire swamp tributary to Lynches River
Lee (D.O. not less than 4 mg/L, pH 5.0 — 8.5)
Spears Creek Krsh, Rind FW The entire creek (and its tributaries) from its
headwaters to its confluence with Wateree River
St. Pierre Creek Chtn ORW(SFH)  The entire creek tributary to South Edisto River
Steamboat Creek Chtn ORW(SFH) The entire creek tributary to North Edisto River
Steele Creek York FW The entire creek tributary to Sugar Creek
Stevens Creek Efld, Mcmk FW The entire creek tributary to Savannah River
Stitt Branch Ffld FW The entire branch tributary to Jackson Creek
Stoddard Creek Gnvl, Lrns FW The entire creek tributary to North Rabon Creek
Stono River Chtn SFH That portion of the river extending eastward to
S.C.L. Railroad Bridge
Stono River Chtn SFH That portion of the river from the S.C.L. Railroad
Bridge to Abbapoola Creek
Stono River Chtn SFH That portion of the river from Abbapoola Creek
to Folly River
Stoops Creek Lxtn, Rind FW The entire creek tributary to Saluda River
Store Creek Chtn ORW(SFH)  The entire creek tributary to St. Pierre Creek
Story River Bfrt SFH The entire river to Trenchards Inlet and Fripps
Inlet
Stuart Creek Ffld FW The entire creek tributary to Jackson Creek
Sugar Creek Lctr, York FW The entire creek tributary to Catawba River
Summerhouse Gtwn, Wmbg FWsp The entire branch tributary to Horse Pen Swamp
Branch (also called (D.O. not less than 4 mg/L, pH 5.0 — 8.5)
Bartons Branch and
Johnsons Swamp)
Swaford Creek Ocne TN The entire creek tributary to Whetstone Creek
Sweetwater Branch Efld FW The entire branch tributary to Stevens Creek
Swift Creek Krsh, Smtr FW The entire creek tributary to Wateree River
Swinton Creek Chtn ORW(SFH)  The entire creek tributary to Lower Toogoodoo
Creek
Tailrace Canal Bkly FW That portion of the canal from Lake Moultrie
Dam to Biggin Creek
Tamassee Creek Ocne ORW(FW)  That portion of the creek from its headwaters to
end of U.S. Forest Service Land
Tamassee Creek Ocne FW That portion of the creek from U.S. Forest
Service Land to its confluence with Cheohee
Creek
Thicketty Creek Chke FW That portion of the creek below the Cowpens
discharge tributary to Broad River
Thompson Creek Cfld FW The entire creek tributary to Pee Dee River
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Waterbody Description and

Waterbody Name  County(ies) Class (Site-Specific Standard)

Thompson River Ocne TN That portion of the river from State Line to Lake
Jocassee

Three Creeks Mrlb FW The entire creek tributary to Pee Dee River

Tilly Branch Ocne FW The entire branch tributary to Chattooga River

Timouthy Creek Nbry FW The entire creek tributary to Bush River

Tinker Creek Unin FW The entire creek tributary to Tyger River

Tinkers Creek Cstr FW The entire creek tributary to Fishing Creek

Toby Creek Brwl FW The entire creek tributary to Salkehatchie River

Todds Branch Lctr FW The entire branch tributary to Little Lynches
River

Tom Point Creek Chtn ORW(SFH)  The entire creek tributary to Wadmalaw River

(also called McLeod

Creek)

Toms Branch Lxtn FW The entire branch tributary to Congaree River

Toms Creek Rind FW That portion of the creek outside the boundary of
the Congaree National Park

Toms Creek Rind ORW(FW)  That portion of the creek beginning at the
boundary of the Congaree National Park to its
confluence with Cedar Creek

Toogoodoo Creek Chtn ORW(SFH) The entire creek tributary to Wadmalaw River

Toomer Creek Chtn SFH The entire creek tributary to Wando River

Town Creek Crke FW The entire creek tributary to Broad Creek

Town Creek Krsh FW The entire creek tributary to Wateree Creek

Town Creek Pkns FW The entire creek tributary to Twelvemile Creek

Town Creek Gtwn SB That portion of the creek from its confluence with
No Mans Friend Creek and Oyster Bay to its
western confluence with Clambank Creek.

Town Creek Gtwn SFH That portion of the creek from its western
confluence with Clambake Creek to its eastern
confluence with Clambake Creek

Town Creek Gtwn ORW(SFH)  That portion of the creek from its eastern
confluence with Clambake Creek to North Inlet

Townes Creek Ocne TN That portion of the creek from the confluence of
West Fork and Crane Creek to Lake Cherokee

Townsend River Chtn ORW(SFH)  The entire river tributary to Frampton Inlet

Trenchards Inlet Bfrt SFH The entire inlet tributary to the Atlantic Ocean

Tugaloo River Ocne FW That portion of the river from Tugaloo Dam to
Lake Hartwell

Turkey Creek Brwl FW The entire creek tributary to Salkehatchie River

Turkey Creek Cstr, York FW The entire creek tributary to Broad River

Turkey Creek Edfd, Mcmk FW The entire creek tributary to Stevens Creek

Turkey Creek Grwd FW The entire creek tributary to Saluda River

Turkey Creek Smtr FWsp The entire creek tributary to Pocotaligo River
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Turkey Creek (also Lctr FW The entire creek tributary to Cane Creek

called Turkey

Quarter Creek)

Turpin Branch Ocne FW The entire branch tributary to Chattooga River

Twelvemile Creek Lxtn FW The entire creek tributary to Saluda River

Twelvemile Creek Pkns FW The entire creek tributary to Lake Hartwell
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Ponds, or Lakes

Waterbody Name  County(ies) Class (Site-Specific Standard)
Twentyfive Mile Krsh FW The entire creek tributary to Wateree River
Creek
Three and Twenty Andn FW The entire creek tributary to Lake Hartwell
Creek
Tyger River (Main Nbry, Spbg, FW The entire river tributary to Broad River
Stem) Unin
Unnamed Creek Gnvl FW The unnamed creek which enters Reedy River on
the west bank 1 1/4 miles below Conestee Lake

Unnamed Creek Gnvl See Langston Creek (Greenville County)

Unnamed Creek Ocne FW The unnamed creek which enters Little River at
Newry

Unnamed Creek Mill Unin FW The wunnamed creek which originates in

Creek Jonesville and flows north-northeast to Mill
Creek

Unnamed Creek Gnvl ORW(FW)  That portion of the creek from its headwaters,

Tributary to including the reservoir, to Secondary Road 22

Beaverdam Creek

Unnamed Creek Gnvl FW That portion of the creek from Secondary Road

Tributary to 22 to Beaverdam Creek

Beaverdam Creek

Unnamed Creek to Gnvl ORW(FW)  That portion of the creek from its headwaters,

Mountain Creek including Mountain Lake, to Mountain Creek

Unnamed Creek Gnvl FW The entire creek

(Located near

Altamont Forest Rd)

Tributary to an

Unnamed Tributary

to Mountain Creek

Unnamed Creek Bfrt SFH The entire creek tributary to Fripps Inlet

(Frippslsland)

Tributary to Fripps

Inlet

Unnamed Creek Bfrt SFH The entire creek tributary to Fripps Inlet

(Old Island)

Tributary to Fripps

Inlet

Unnamed Creek (St. Bfrt SFH The entire creek tributary to Harbor River

Helena Island)

Tributary to Harbor

River

Unnamed Creek Bfrt SFH The entire creek tributary to St. Helena Sound

(Harbor River)

Tributary to St

Helena Sound

Unnamed  Creeks, Rind FW Any portions tributary to waters unnamed or

named located within the boundary of the
Congaree National Park to the boundary of the
Congaree National Park
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Waterbody Name  County(ies) Class (Site-Specific Standard)

Unnamed  Creeks, Rind ORW(FW)  All portions of waters and waters located wholly

Ponds, or Lakes within the boundary of the Congaree National
Park

Unnamed  Swamp Orbg FWsp The entire swamp tributary to North Fork Edisto

(Near North, S.C)) River
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Vaughn Creek Gnvl ORW(FW)  The entire creek tributary to Lake Lanier

Waccamaw River Gtwn, Hory FWsp That portion of the river from North Carolina line
to its confluence with Thoroughfare Creek
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Waccamaw River Gtwn SA sp That portion of the river from its confluence with
Thoroughfare Creek to Winyah Bay
(D.O. not less than 4 mg/L)

Wadmalaw River Chtn ORW(SFH)  The entire river from Wadmalaw Sound to North
Edisto River

Wadmalaw Sound Chtn ORW(SFH)  The entire sound

Wagner Creek Chtn SFH The entire creek tributary to Wando River

Walker Branch Ffld FW The entire branch tributary to Big
DutchmanCreek

Wando River Bkly, Chtn SFH That portion from its headwaters to a point 2.5
miles north of its confluence with Cooper River

Wando River Bkly, Chtn SA That portion from a point 2.5 miles north of its
confluence with Cooper River to its confluence
with Cooper River

Wapoo Creek Chtn SB The entire creek tributary to Stono River

Ward Creek Bfrt SFH The entire creek tributary to Harbor River

Warrior Creek Lrns FW The entire creek tributary to Enoree River

Wateree Lake Ffld, Krsh, FW The entire lake on Catawba-Wateree River

Lctr
Wateree River Cstr, Ffld, FW See Catawba-Wateree
Krsh, Lctr,
RInd, Smtr,
York

Watts Mill Branch Lrns FW The entire branch tributary to Little River

West Branch Cooper Bkly FW The entire river from Biggin Creek to its

River confluence with East Branch Cooper River (the
Tee)

West Fork (also Cfld FW The entire stream tributary to East Fork or Fork

called Little Fork Creek

Creek)

West Fork Ocne TN That portion from its headwaters to its confluence
with Crane Creek

Westbank Creek Chtn ORW(SFH)  The entire creek tributary to North Edisto River

Weston Lake Rind ORW(FW)  The entire lake within the boundary of the
Congaree National Park

Whale Branch Bfrt SFH The entire branch between Broad River and
Coosaw River

Whetstone Creek Ocne TN The entire creek tributary to Chattooga River

White Oak Creek Krsh FW The entire creek tributary to Wateree Lake
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(Site-Specific Standard)

White Oak Creek Marn FWsp The entire creek tributary to River Swamp of

Little Pee Dee River

(D.O. not less than 4 mg/L, pH 5.0 — 8.5)

Waterbody Name  County(ies) Class

White Oak Creek Ocne TN That portion of the creek from its headwaters to
Knox Creek

Whitewater River Ocne ORW(TPGT) That portion of the river from State line to Lake
Jocassee

Whitner Creek Andn FW The entire creek tributary to Big Generostee
Creek

Whooping Island Chtn ORW(SFH)  The entire creek tributary to Sand Creek

Creek

Wildcat Creek Rind FW The entire creek tributary to Gills Creek

Wildcat Creek York FW The entire creek tributary to Fishing Creek

Wilkerson Creek Aikn FW The entire creek tributary to Horse Creek

Willis Creek Pkns ORW(FW)  That portion of the creek from its headwaters to
the northern boundary of Table Rock Resort
property

Willis Creek Pkns TN That portion of the creek from the northern

boundary of Table Rock Resort property to its
confluence with Oolenoy River

Willow Swamp Orbg FWsp The entire swamp tributary to Little River
(D.O. not less than 4 mg/L, pH 5.0 — 8.5)
Wilson Branch Abvl, Andn FW The entire branch tributary to Rocky River
Wilson Branch Gnvl FW The entire branch tributary to Durbin Creek
Wilson Creek Gnwd FW The entire creek tributary to Saluda River
Windy Hill Creek Bmbg, Brwl FW The entire creek tributary to South Fork Edisto
River
Winyah Bay Gtwn SB The entire bay tributary to the Atlantic Ocean
Wise Lake Rind ORW(FW) The entire lake within the boundary of the
Congaree National Park
Wolf Creek Pkns FW The entire creek tributary to Twelvemile Creek
Wood Creek Gtwn ORW(SFH)  The entire creek between Boor Creek and Jones
Creek
Wright Creek Ocne ORW(TPGT) The entire creek tributary to Lake Jocassee
Wright River Jspr SA The entire river tributary to the Atlantic Ocean
Zekial Creek Chke, Spbg FW The entire creek tributary to Island Creek

Fiscal Impact Statement:

No costs to the State or significant cost to its political subdivisions as a whole should be incurred by these
amendments.

Statement of Need and Reasonableness:
The following presents an analysis of the factors listed in 1976 Code Sections 1-23-115 (c)(1)-(3) and (9)-(11):

DESCRIPTION OF REGULATION: 61-69, Classified Waters.

South Carolina State Register Vol. 44, Issue 6
June 26, 2020



FINAL REGULATIONS 205

Purpose: Proposed amendment of R.61-69 will clarify, strengthen, and improve the overall quality of the existing
regulation and make appropriate revisions of the State’s water quality standards in accordance with 33 U.S.C.
Section 303(c)(2)(B) of the federal Clean Water Act (“CWA™).

Legal Authority: 1976 Code Sections 48-1-10 et seq.

Plan for Implementation: The DHEC Regulation Development Update (accessible at
http://www.scdhec.gov/Agency/RegulationsAndUpdates/RegulationDevelopmentUpdate/) provides a summary
of and link to this amendment. Additionally, printed copies are available for a fee from the Department’s
Freedom of Information Office. Upon taking legal effect, Department personnel will take appropriate steps to
inform the regulated community of the amendment and any associated information.

DETERMINATION OF NEED AND REASONABLENESS OF THE REGULATION BASED ON ALL
FACTORS HEREIN AND EXPECTED BENEFITS:

R.61-69 establishes the State’s site-specific water quality standards and provides a listing of all named and
specific unnamed waterbodies, their classifications, and locations. The Department’s amendments to R.61-69
clarify and correct, as needed, waterbody names, counties, classes, and descriptions.

DETERMINATION OF COSTS AND BENEFITS:

Existing staff and resources will be utilized to implement these amendments to the regulation. No anticipated
additional cost will be incurred by the State if the revisions are implemented, and no additional State funding is
being requested.

Overall cost impact to the State’s political subdivisions or the regulated community as a whole is not likely to
be significant. Existing standards would have incurred similar cost. Furthermore, the standards required under
the amendments will be substantially consistent with the current guidelines and review guidelines utilized by the
Department.

UNCERTAINTIES OF ESTIMATES:
The uncertainties associated with the estimation of benefits and burdens are minimal.
EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH:

Implementation of these amendments will not compromise the protection of the environment or the health and
safety of the citizens of the State. The amendments to R.61-69 seek to correct and clarify portions of the list of
classified waters in order to provide citizens a more accurate representation of the waters of the State.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION IS
NOT IMPLEMENTED:

Failure by the Department to incorporate appropriate revisions to the list of classified waters in R.61-69 will
allow an inaccurate representation of the State’s waters to persist. This list is the only repository of the State’s
site-specific water quality standards and is used as the basis for National Pollutant Discharge Elimination System
(“NPDES”) permit decisions. If not corrected, the inaccuracies in the existing regulation my lead to unnecessary
contamination of the waters of the State with detrimental effects on the health of flora and fauna, as well as the
citizens of South Carolina.

Statement of Rationale:

Here below is the Statement of Rationale pursuant to S.C. Code Section 1-23-110(A)(3)(h):
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R.61-69 establishes the State’s site-specific water quality standards and provides a listing of all named and

specific unnamed waterbodies, their classifications, and locations. The Department amends R.61-69 to clarify
and correct, as needed, waterbody names, counties, classes, and description.

Document No. 4880
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Section 44-1-140
61-23. Control of Anthrax.
Synopsis:
The Department of Health and Environmental Control (“Department”) promulgated R.61-23 in July of 1960 to
prevent and/or control the ownership, possession, or transport of anthrax into or through the state. This regulation
is obsolete, as the federal government established Select Agent Regulations, at Code of Federal Regulations
Title 7, Part 331 and Title 9, Part 121, effective February 7, 2003, setting forth requirements for possession, use,
and transfer of select agents and toxins. The Federal Select Agent Program oversees and regulates the possession,
use, and transfer of biological agents. The Federal Select Agent Program is jointly comprised of the Centers for
Disease Control and Prevention/Division of Select Agents and Toxins, and the Animal and Plant Health
Inspection Service/Agriculture Select Agent Services.
The Department had a Notice of Drafting published in the February 22, 2019, South Carolina State Register.
Instructions:
Repeal R.61-23, Control of Anthrax, in its entirety in the South Carolina Code of Regulations.
Text:
61-23. [Repealed].
Fiscal Impact Statement:
There are no anticipated additional costs to the state or its political subdivisions.
Statement of Need and Reasonableness:
The following presents an analysis of the factors listed in 1976 Code Section 1-23-115(C)(1)-(3) and (9)-(11):
DESCRIPTION OF REGULATION: 61-23, Control of Anthrax.
Purpose: R.61-23 is no longer needed as the federal government has established federal regulations under the
Federal Select Agent Program. The federal program oversees the possession, use, and transfer of biological
select agents and toxins, which have the potential to pose a severe threat to public, animal, or plant health or to
animal or plant products.
Legal Authority: 1976 Code Section 44-1-140.
Plan for Implementation: The DHEC Regulation Development Update (accessible at

http://www.scdhec.gov/Agency/RegulationsAndUpdates/RegulationDevelopmentUpdate/) provides a summary
of and link to this repeal. Additionally, printed copies are available for a fee from the Department’s Freedom of
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Information Office. Upon taking legal effect, Department personnel will take appropriate steps to inform the
regulated community of the repeal and any associated information.

DETERMINATION OF NEED AND REASONABLENESS OF THE REGULATION BASED ON ALL
FACTORS HEREIN AND EXPECTED BENEFITS:

The Department promulgated R.61-23 in 1960. This regulation is no longer needed due to the passage of federal
regulations governing the possession, use, and transfer of biological select agents and toxins posing a threat to
public, animal, or plant health, or to animal or plant products.

DETERMINATION OF COSTS AND BENEFITS:

There are no costs to the state or its political subdivisions associated with the repeal of R.61-23. The benefit of
repealing this regulation is removing an obsolete regulation.

UNCERTAINTIES OF ESTIMATES:
None.
EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH:

Repealing R.61-23 will not compromise the protection of the environment or public health, as the federal
government administers anthrax related protections under the Federal Select Agent Program.

DETRIMENTAL EFFECT ON THE ENVIRONMENT AND PUBLIC HEALTH IF THE REGULATION IS
NOT IMPLEMENTED:

There is no anticipated detrimental effect on the environment if this regulation is not repealed. Failure to repeal
the regulation would merely result in an obsolete regulation remaining in existence.

Statement of Rationale:
R.61-23 is obsolete, as the federal government has established federal regulations under the Federal Select Agent

Program. The federal program oversees the possession, use, and transfer of biological select agents and toxins,
which have the potential to pose a severe threat to public, animal, or plant health, or to animal or plant products.
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Document No. 4883
DEPARTMENT OF HEALTH AND ENVIRONMENTAL CONTROL
CHAPTER 61
Statutory Authority: 1976 Code Sections 44-56-10 et seq.

61-79. Hazardous Waste Management Regulations.
Synopsis:

The Department of Health and Environmental Control (“Department”) amends R.61-79 to adopt the “Revisions
to the Definition of Solid Waste Rule,” published on January 13, 2015, at 80 FR 1694-1814 and May 30, 2018,
at 83 FR 24664-24671. This United States Environmental Protection Agency (“EPA”) rule revised several
recycling-related provisions issued under the authority of Subtitle C of the Resource Conservation and Recovery
Act. The purpose of these revisions is to encourage recycling of hazardous waste. EPA Checklist 233D2 (2008
DSW exclusions and non-waste determinations, including revisions from 2015 DSW final rule and 2018 DSW
final rule) and Checklist 233E (Remanufacturing Exclusion) describe the proposed amendments. These
checklists may be found at https://www.epa.gov/rcra/rule-checklists-applications-state-authorization-under-
resource-counservation-and-recovery-act.

The Department also amends R.61-79 to correct typographical errors, citation errors, and other errors and
omissions that have come to the Department’s attention, such as correcting form references, adding language
that was erroneously omitted during adoption of previous rules, and other such changes.

The Department had a Notice of Drafting published in the March 22, 2019, South Carolina State Register.
Instructions:

Amend R.61-79 pursuant to each individual instruction provided with the text of the amendments below.
Text:

61-79. Hazardous Waste Management Regulations.

Statutory Authority: 1976 Code Ann. Sections 44-56-10 et seq.

Revise 61-79.260. Table of Contents to read:

SUBPART C. Rulemaking Petitions
260.20. General.
260.21. Petitions for equivalent testing or analytical methods.
260.22. Petitions to amend part 261 to exclude a waste produced at a particular facility.
260.23. Petitions to amend 40 CFR part 273 to include additional hazardous wastes.
260.30. Non-waste determinations and variances from classification as a solid waste.
260.31. Standards and criteria for variances from classification as a solid waste.
260.32. Variance to be classified as a boiler.
260.33. Procedures for variances from classification as a solid waste or, for variances to be classified as a boiler,
or for non-waste determinations.
260.34. Standards and criteria for non-waste determinations.
260.40. Additional regulation of certain hazardous waste recycling activities on a case-by-case basis.
260.41. Procedures for case-by-case regulation of hazardous waste recycling activities.
260.42. Notification requirement for hazardous secondary materials.
260.43. Legitimate recycling of hazardous secondary materials.
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Add 61-79.260.2(c) to read:

(c)(1) After August 6, 2014, no claim of business confidentiality may be asserted by any person with respect
to information entered on a Hazardous Waste Manifest (EPA Form 8700-22), a Hazardous Waste Manifest
Continuation Sheet (EPA Form 8700-22A), or an electronic manifest format that may be prepared and used in
accordance with section 262.20(a)(3).

(2) EPA will make any electronic manifest that is prepared and used in accordance with section
262.20(a)(3), or any paper manifest that is submitted to the system under sections 264.71(a)(6) or 265.71(a)(6)
available to the public under this section when the electronic or paper manifest is a complete and final document.
Electronic manifests and paper manifests submitted to the system are considered by EPA to be complete and
final documents and publicly available information after ninety (90) days have passed since the delivery to the
designated facility of the hazardous waste shipment identified in the manifest.

Revise 61-79.260.10. to read:

"EPA lIdentification Number' means the number assigned by the Department to each generator, transporter,
and treatment, storage, or disposal facility.

"Facility" means: (1) All contiguous land, and structures, other appurtenances, and improvements on the
land, used for treating, storing, or disposing of hazardous waste, or for managing hazardous secondary materials
prior to reclamation. A facility may consist of several treatment, storage, or disposal operational units (e.g., one
or more landfills, surface impoundments, or combinations of them). (2) For the purpose of implementing
corrective action under sections 264.101, all contiguous property under the control of the owner or operator
seeking a permit under subtitle C of RCRA. This definition also applies to facilities implementing corrective
action under RCRA Section 3008(h). (3) Notwithstanding paragraph (2) of this definition, a remediation waste
management site is not a facility that is subject to section 264.101, but is subject to corrective action requirements
if the site is located within such a facility.

“Hazardous secondary material generator” means any person whose act or process produces hazardous
secondary materials at the generating facility. For purposes of this paragraph, “generating facility” means all
contiguous property owned, leased, or otherwise controlled by the hazardous secondary material generator. For
the purposes of sections 261.2(a)(2)(ii) and 261.4(a)(23), a facility that collects hazardous secondary materials
from other persons is not the hazardous secondary material generator.

“Intermediate facility” means any facility that stores hazardous secondary materials for more than ten (10)
days, other than a hazardous secondary material generator or reclaimer of such material.

“Land-based unit” means an area where hazardous secondary materials are placed in or on the land before
recycling. This definition does not include land-based production units.

“Remanufacturing” means processing a higher-value hazardous secondary material in order to manufacture
a product that serves a similar functional purpose as the original commercial-grade material. For the purpose of
this definition, a hazardous secondary material is considered higher-value if it was generated from the use of a
commercial-grade material in a manufacturing process and can be remanufactured into a similar
commercial-grade material.

"Transfer facility" means any transportation-related facility, including loading docks, parking areas, storage
areas, and other similar areas where shipments of hazardous waste or hazardous secondary materials are held
during the normal course of transportation.

Revise 61-79.260.30. to read:
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260.30. Non-waste determinations and variances from classification as a solid waste.

In accordance with the standards and criteria in sections 260.31 and 260.34 and the procedures in section
260.33, the Department may determine on a case by case basis that the following recycled materials are not solid
wastes:

(a) Materials that are accumulated speculatively without sufficient amounts being recycled (as defined in
section 261.1(c)(8);

(b) Materials that are reclaimed and then reused within the original production process in which they were
generated,;

(c) Materials that have been reclaimed but must be reclaimed further before the materials are completely
recovered;

(d) Hazardous secondary materials that are reclaimed in a continuous industrial process; and

(e) Hazardous secondary materials that are indistinguishable in all relevant aspects from a product or
intermediate.

Revise 61-79.260.33 to read:

260.33. Procedures for variances from classification as a solid waste, for variances to be classified as a
boiler, or for non-waste determinations.

The Department will use the following procedures in evaluating applications for variances from classification
as a solid waste, applications to classify particular enclosed controlled flame combustion devices as boilers, or
applications for non-waste determinations.

(@) The applicant must apply to the Department for the variance or non-waste determination. The
application must address the relevant criteria contained in sections 260.31, 260.32, or 260.34, as applicable.

Add 61-79.260.34 to read:
260.34. Standards and criteria for non-waste determinations.

(a) An applicant may apply to the Department for a formal determination that a hazardous secondary material
is not discarded and therefore not a solid waste. The determinations will be based on the criteria contained in
paragraphs (b) or (c) of this section, as applicable. If an application is denied, the hazardous secondary material
might still be eligible for a solid waste variance or exclusion (for example, one of the solid waste variances under
section 260.31).

(b) The Department may grant a non-waste determination for hazardous secondary material which is
reclaimed in a continuous industrial process if the applicant demonstrates that the hazardous secondary material
is a part of the production process and is not discarded. The determination will be based on whether the hazardous
secondary material is legitimately recycled as specified in section 260.43 and on the following criteria:

(1) The extent that the management of the hazardous secondary material is part of the continuous primary
production process and is not waste treatment;

(2) Whether the capacity of the production process would use the hazardous secondary material in a
reasonable time frame and ensure that the hazardous secondary material will not be abandoned (for example,
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based on past practices, market factors, the nature of the hazardous secondary material, or any contractual
arrangements);

(3) Whether the hazardous constituents in the hazardous secondary material are reclaimed rather than
released to the air, water, or land at significantly higher levels from either a statistical or from a health and
environmental risk perspective than would otherwise be released by the production process; and

(4) Other relevant factors that demonstrate the hazardous secondary material is not discarded, including
why the hazardous secondary material cannot meet, or should not have to meet, the conditions of an exclusion
under sections 261.2 or 261.4.

(c) The Department may grant a non-waste determination for hazardous secondary material which is
indistinguishable in all relevant aspects from a product or intermediate if the applicant demonstrates that the
hazardous secondary material is comparable to a product or intermediate and is not discarded. The determination
will be based on whether the hazardous secondary material is legitimately recycled as specified in section 260.43
and on the following criteria:

(1) Whether market participants treat the hazardous secondary material as a product or intermediate rather
than a waste (for example, based on the current positive value of the hazardous secondary material, stability of
demand, or any contractual arrangements);

(2) Whether the chemical and physical identity of the hazardous secondary material is comparable to
commercial products or intermediates;

(3) Whether the capacity of the market would use the hazardous secondary material in a reasonable time
frame and ensure that the hazardous secondary material will not be abandoned (for example, based on past
practices, market factors, the nature of the hazardous secondary material, or any contractual arrangements);

(4) Whether the hazardous constituents in the hazardous secondary material are reclaimed rather than
released to the air, water, or land at significantly higher levels from either a statistical or from a health and
environmental risk perspective than would otherwise be released by the production process; and

(5) Other relevant factors that demonstrate the hazardous secondary material is not discarded, including
why the hazardous secondary material cannot meet, or should not have to meet, the conditions of an exclusion
under sections 261.2 or 261.4.

Add Subparts F through CC to 61-79.261. Table of Contents to read:
SUBPART F. [Reserved]
SUBPART G. [Reserved]
SUBPART H.

261.140. Applicability.

261.141. Definitions of terms as used in this subpart.

261.142. Cost estimate.

261.143. Financial assurance condition.

261.144. [Reserved]

261.145. [Reserved]

261.146. [Reserved]

261.147. Liability requirements.

261.148. Incapacity of owners or operators, guarantors, or financial institutions.
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261.151. Wording of the instruments.
261.151. Appendices A-1 through M-2.

Revise 61-79.261.1(c)(4) to read:

(4) A material is "reclaimed" if it is processed to recover a usable product, or if it is regenerated. Examples
are recovery of lead values from spent batteries and regeneration of spent solvents. In addition, for purposes of
sections 261.4(a)(23) and (24), smelting, melting, and refining furnaces are considered to be solely engaged in
metals reclamation if the metal recovery from the hazardous secondary materials meets the same requirements
as those specified for metals recovery from hazardous waste found in section 266.100(d)(1) through (3), and if
the residuals meet the requirements specified in section 266.112.

Revise 61-79.261.2(c)(3) to read:

(3) Reclaimed. Materials noted with an "*" in column 3 of Table 1 are solid wastes when reclaimed unless
they meet the requirements of section 261.4(a)(17), or section 261.4(a)(23), 261.4(a)(24), or 261.4(a)(27).
Materials noted with a "-" in column 3 of Table 1 are not solid wastes when reclaimed.

Revise 61-79.261.2(c)(4) to read:

koo

(4) Accumulated speculatively. Materials noted with an in column 4 of Table 1 are solid wastes when

accumulated speculatively.

261.2 Table 1 Summary of definitions of Solid Waste
U Reclamation (261.2(c)(3)),
se o i
Constituting Energy except as provided in Speculatlvg
Disposal Recovery/Fuel | 261.4(a)(17), 261.4(a)(23), | Accumulation
(261.2(c)(1)) (261.2(c)(2) 261.4(a)(24), or (261.2(c)(4))
' 261.4(a)(25)
1) (2) (©) (4)
Spent Materials *) *) *) (*)
Sludges (listed in
sections 261.31 or | (*) &) ™ ™
261.32)
Sludges exhibiting
a characteristic of | (*) &) - )]
hazardous waste
By-products
exhibiting a * - * *
characteristic of ) ) ) )
hazardous waste
Commercial
chemical products | ,, -
listed in section ) ) i i
261.33
Scrap metal that is
not excluded * - * *
under section ) ) ) )
261.4(a)(13)

29 <6, 99 ¢

Note: The terms “spent materials,
defined in section 261.1.

sludges,” “by-products,” “scrap metal,” and “processed scrap metal” are
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Revise 61-79.261.4(a)(23) to read:

(23) Hazardous secondary material generated and legitimately reclaimed within the United States or its
territories and under the control of the generator, provided that the material complies with paragraphs (a)(23)(i)
and (ii) of this section:

(1))(A) The hazardous secondary material is generated and reclaimed at the generating facility (for
purposes of this definition, generating facility means all contiguous property owned, leased, or otherwise
controlled by the hazardous secondary material generator); or

(B) The hazardous secondary material is generated and reclaimed at different facilities, if the
reclaiming facility is controlled by the generator or if both the generating facility and the reclaiming facility are
controlled by a person as defined in section 260.10, and if the generator provides one of the following
certifications: “on behalf of [insert generator facility name], I certify that this facility will send the indicated
hazardous secondary material to [insert reclaimer facility name], which is controlled by [insert generator facility
name] and that [insert name of either facility] has acknowledged full responsibility for the safe management of
the hazardous secondary material,” or “on behalf of [insert generator facility name], I certify that this facility
will send the indicated hazardous secondary material to [insert reclaimer facility name], that both facilities are
under common control, and that [insert name of either facility] has acknowledged full responsibility for the safe
management of the hazardous secondary material.” For purposes of this paragraph, “control” means the power
to direct the policies of the facility, whether by the ownership of stock, voting rights, or otherwise, except that
contractors who operate facilities on behalf of a different person as defined in section 260.10 shall not be deemed
to “control” such facilities. The generating and receiving facilities must both maintain at their facilities for no
less than three (3) years records of hazardous secondary materials sent or received under this exclusion. In both
cases, the records must contain the name of the transporter, the date of the shipment, and the type and quantity
of the hazardous secondary material shipped or received under the exclusion. These requirements may be
satisfied by routine business records (e.g., financial records, bills of lading, copies of Department of
Transportation (DOT) shipping papers, or electronic confirmations); or

(C) The hazardous secondary material is generated pursuant to a written contract between a tolling
contractor and a toll manufacturer and is reclaimed by the tolling contractor, if the tolling contractor certifies the
following: “On behalf of [insert tolling contractor name], I certify that [insert tolling contractor name] has a
written contract with [insert toll manufacturer name] to manufacture [insert name of product or intermediate]
which is made from specified unused materials, and that [insert tolling contractor name] will reclaim the
hazardous secondary materials generated during this manufacture. On behalf of [insert tolling contractor name],
I also certify that [insert tolling contractor name] retains ownership of, and responsibility for, the hazardous
secondary materials that are generated during the course of the manufacture, including any releases of hazardous
secondary materials that occur during the manufacturing process”. The tolling contractor must maintain at its
facility for no less than three (3) years records of hazardous secondary materials received pursuant to its written
contract with the tolling manufacturer, and the tolling manufacturer must maintain at its facility for no less than
three (3) years records of hazardous secondary materials shipped pursuant to its written contract with the tolling
contractor. In both cases, the records must contain the name of the transporter, the date of the shipment, and the
type and quantity of the hazardous secondary material shipped or received pursuant to the written contract. These
requirements may be satisfied by routine business records (e.g., financial records, bills of lading, copies of DOT
shipping papers, or electronic confirmations). For purposes of this paragraph, tolling contractor means a person
who arranges for the production of a product or intermediate made from specified unused materials through a
written contract with a toll manufacturer. Toll manufacturer means a person who produces a product or
intermediate made from specified unused materials pursuant to a written contract with a tolling contractor.

(ii)(A) The hazardous secondary material is contained as defined in section 260.10. A hazardous
secondary material released to the environment is discarded and a solid waste unless it is immediately recovered
for the purpose of reclamation. Hazardous secondary material managed in a unit with leaks or other continuing
or intermittent unpermitted releases is discarded and a solid waste.
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(B) The hazardous secondary material is not speculatively accumulated, as defined in section
261.1(c)(8).

(C) Notice is provided as required by section 260.42.

(D) The material is not otherwise subject to material-specific management conditions under paragraph
(a) of this section when reclaimed, and it is not a spent lead-acid battery (see sections 266.80 and 273.2).

(E) Persons performing the recycling of hazardous secondary materials under this exclusion must
maintain documentation of their legitimacy determination on-site. Documentation must be a written description
of how the recycling meets all three factors in section 260.43(a) and how the factor in section 260.43(b) was
considered. Documentation must be maintained for three (3) years after the recycling operation has ceased.

(F) The emergency preparedness and response requirements found in R.61-79.261 subpart M are met.
Revise 61-79.261.4(a)(24) to read:

(24) Hazardous secondary material that is generated and then transferred to another person for the purpose
of reclamation is not a solid waste, provided that:

(i) The material is not speculatively accumulated, as defined in section 261.1(c)(8);

(if) The material is not handled by any person or facility other than the hazardous secondary material
generator, the transporter, an intermediate facility or a reclaimer, and, while in transport, is not stored for more
than ten (10) days at a transfer facility, as defined in section 260.10, and is packaged according to applicable
DOT regulations at 49 CFR parts 173, 178, and 179 while in transport;

(iii) The material is not otherwise subject to material-specific management conditions under paragraph
(2) of this section when reclaimed, and it is not a spent lead-acid battery (see sections 266.80 and 273.2);

(iv) The reclamation of the material is legitimate, as specified under section 260.43;
(v) The hazardous secondary material generator satisfies all of the following conditions:

(A) The material must be contained as defined in section 260.10. A hazardous secondary material
released to the environment is discarded and a solid waste unless it is immediately recovered for the purpose of
recycling. Hazardous secondary material managed in a unit with leaks or other continuing releases is discarded
and a solid waste.

(B) Prior to arranging for transport of hazardous secondary materials to a reclamation facility (or
facilities) where the management of the hazardous secondary materials is not addressed under a RCRA part B
permit (a federally-issued RCRA permit or a hazardous waste permit issued by the Department) or interim status
standards, the hazardous secondary material generator must make reasonable efforts to ensure that each
reclaimer intends to properly and legitimately reclaim the hazardous secondary material and not discard it, and
that each reclaimer will manage the hazardous secondary material in a manner that is protective of human health
and the environment. If the hazardous secondary material will be passing through an intermediate facility where
the management of the hazardous secondary materials is not addressed under a RCRA part B permit or interim
status standards, the hazardous secondary material generator must make contractual arrangements with the
intermediate facility to ensure that the hazardous secondary material is sent to the reclamation facility identified
by the hazardous secondary material generator, and the hazardous secondary material generator must perform
reasonable efforts to ensure that the intermediate facility will manage the hazardous secondary material in a
manner that is protective of human health and the environment. Reasonable efforts must be repeated at a
minimum of every three (3) years for the hazardous secondary material generator to claim the exclusion and to
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send the hazardous secondary materials to each reclaimer and any intermediate facility. In making these
reasonable efforts, the generator may use any credible evidence available, including information gathered by the
hazardous secondary material generator, provided by the reclaimer or intermediate facility, and/or provided by
a third party. The hazardous secondary material generator must affirmatively answer all of the following
questions for each reclamation facility and any intermediate facility:

(1) Does the available information indicate that the reclamation process is legitimate pursuant to
section 260.43? In answering this question, the hazardous secondary material generator can rely on their existing
knowledge of the physical and chemical properties of the hazardous secondary material, as well as information
from other sources (e.g., the reclamation facility, audit reports, etc.) about the reclamation process.

(2) Does the publicly available information indicate that the reclamation facility and any
intermediate facility that is used by the hazardous secondary material generator notified the appropriate
authorities of hazardous secondary materials reclamation activities pursuant to section 260.42 and have they
notified the appropriate authorities that the financial assurance condition is satisfied per paragraph (a)(24)(vi)(F)
of this section? In answering these questions, the hazardous secondary material generator can rely on the
available information documenting the reclamation facility’s and any intermediate facility’s compliance with
the notification requirements per section 260.42, including the requirement in section 260.42(a)(5) to notify the
Department whether the reclaimer or intermediate facility has financial assurance.

(3) Does publicly available information indicate that the reclamation facility or any intermediate
facility that is used by the hazardous secondary material generator has not had any formal enforcement actions
taken against the facility in the previous three (3) years for violations of the South Carolina Hazardous Waste
Management Regulations and has not been classified as a significant non-complier with the Department? In
answering this question, the hazardous secondary material generator can rely on the publicly available
information from EPA or the state. If the reclamation facility or any intermediate facility that is used by the
hazardous secondary material generator has had a formal enforcement action taken against the facility in the
previous three (3) years for violations of the South Carolina Hazardous Waste Management Regulations and has
been classified as a significant non-complier with the Department, does the hazardous secondary material
generator have credible evidence that the facilities will manage the hazardous secondary materials properly? In
answering this question, the hazardous secondary material generator can obtain additional information from
EPA, the state, or the facility itself that the facility has addressed the violations, taken remedial steps to address
the violations and prevent future violations, or that the violations are not relevant to the proper management of
the hazardous secondary materials.

(4) Does the available information indicate that the reclamation facility and any intermediate facility
that is used by the hazardous secondary material generator have the equipment and trained personnel to safely
recycle the hazardous secondary material? In answering this question, the generator may rely on a description
by the reclamation facility or by an independent third party of the equipment and trained personnel to be used to
recycle the generator’s hazardous secondary material.

(5) If residuals are generated from the reclamation of the excluded hazardous secondary materials,
does the reclamation facility have the permits required (if any) to manage the residuals? If not, does the
reclamation facility have a contract with an appropriately permitted facility to dispose of the residuals? If not,
does the hazardous secondary material generator have credible evidence that the residuals will be managed in a
manner that is protective of human health and the environment? In answering these questions, the hazardous
secondary material generator can rely on publicly available information from EPA or the state, or information
provided by the facility itself.

(C) The hazardous secondary material generator must maintain for a minimum of three (3) years
documentation and certification that reasonable efforts were made for each reclamation facility and, if
applicable, intermediate facility where the management of the hazardous secondary materials is not addressed
under a RCRA part B permit or interim status standards prior to transferring hazardous secondary material.
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Documentation and certification must be made available upon request by a regulatory authority within
seventy-two (72) hours, or within a longer period of time as specified by the regulatory authority. The
certification statement must:

(1) Include the printed name and official title of an authorized representative of the hazardous
secondary material generator company, the authorized representative’s signature, and the date signed;

(2) Incorporate the following language: “I hereby certify in good faith and to the best of my
knowledge that, prior to arranging for transport of excluded hazardous secondary materials to [insert name(s) of
reclamation facility and any intermediate facility], reasonable efforts were made in accordance with section
261.4(a)(24)(v)(B) to ensure that the hazardous secondary materials would be recycled legitimately, and
otherwise managed in a manner that is protective of human health and the environment, and that such efforts
were based on current and accurate information.”

(D) The hazardous secondary material generator must maintain at the generating facility for no less
than three (3) years records of all off-site shipments of hazardous secondary materials. For each shipment, these
records must, at a minimum, contain the following information:

(1) Name of the transporter and date of the shipment;

(2) Name and address of each reclaimer and, if applicable, the name and address of each intermediate
facility to which the hazardous secondary material was sent;

(3) The type and quantity of hazardous secondary material in the shipment.

(E) The hazardous secondary material generator must maintain at the generating facility for no less
than three (3) years confirmations of receipt from each reclaimer and, if applicable, each intermediate facility
for all off-site shipments of hazardous secondary materials. Confirmations of receipt must include the name and
address of the reclaimer (or intermediate facility), the type and quantity of the hazardous secondary materials
received and the date which the hazardous secondary materials were received. This requirement may be satisfied
by routine business records (e.g., financial records, bills of lading, copies of DOT shipping papers, or electronic
confirmations of receipt);

(F) The hazardous secondary material generator must comply with the emergency preparedness and
response conditions in R.61-79.261 subpart M.

(vi) Reclaimers of hazardous secondary material excluded from regulation under this exclusion and
intermediate facilities as defined in section 260.10 satisfy all of the following conditions:

(A) The reclaimer and intermediate facility must maintain at its facility for no less than three (3) years
records of all shipments of hazardous secondary material that were received at the facility and, if applicable, for
all shipments of hazardous secondary materials that were received and subsequently sent off-site from the facility
for further reclamation. For each shipment, these records must at a minimum contain the following information:

(1) Name of the transporter and date of the shipment;
(2) Name and address of the hazardous secondary material generator and, if applicable, the name
and address of the reclaimer or intermediate facility from which the hazardous secondary materials were

received;

(3) The type and quantity of hazardous secondary material in the shipment; and
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(4) For hazardous secondary materials that, after being received by the reclaimer or intermediate
facility, were subsequently transferred off-site for further reclamation, the name and address of the (subsequent)
reclaimer and, if applicable, the name and address of each intermediate facility to which the hazardous secondary
material was sent.

(B) The intermediate facility must send the hazardous secondary material to the reclaimer(s)
designated by the hazardous secondary materials generator.

(C) The reclaimer and intermediate facility must send to the hazardous secondary material generator
confirmations of receipt for all off-site shipments of hazardous secondary materials. Confirmations of receipt
must include the name and address of the reclaimer (or intermediate facility), the type and quantity of the
hazardous secondary materials received and the date which the hazardous secondary materials were received.
This requirement may be satisfied by routine business records (e.g., financial records, bills of lading, copies of
DOT shipping papers, or electronic confirmations of receipt).

(D) The reclaimer and intermediate facility must manage the hazardous secondary material in a manner
that is at least as protective as that employed for analogous raw material and must be contained. An “analogous
raw material” is a raw material for which a hazardous secondary material is a substitute and serves the same
function and has similar physical and chemical properties as the hazardous secondary material.

(E) Any residuals that are generated from reclamation processes will be managed in a manner that is
protective of human health and the environment. If any residuals exhibit a hazardous characteristic according to
R.61-79.261 subpart C, or if they themselves are specifically listed in R.6-79.261 subpart D, such residuals are
hazardous wastes and must be managed in accordance with the applicable requirements of R.61-79.260 through
272.

(F) The reclaimer and intermediate facility have financial assurance as required under R.61-79.261
subpart H,

(vii) In addition, all persons claiming the exclusion under paragraph (a)(24) of this section must provide
notification as required under section 260.42.

Revise 61-79.261.4(a)(25) to read:

(25) Hazardous secondary material that is exported from the United States and reclaimed at a reclamation
facility located in a foreign country is not a solid waste, provided that the hazardous secondary material generator
complies with the applicable requirements of paragraph (a)(24)(i) through (v) of this section (excepting
paragraph (a)(24)(v)(B)(2) of this section for foreign reclaimers and foreign intermediate facilities), and that the
hazardous secondary material generator also complies with the following requirements:

(i) Notify EPA of an intended export before the hazardous secondary material is scheduled to leave the
United States. A complete notification must be submitted at least sixty (60) days before the initial shipment is
intended to be shipped off-site. This notification may cover export activities extending over a twelve (12) month
or lesser period. The notification must be in writing, signed by the hazardous secondary material generator, and
include the following information:

(A) Name, mailing address, telephone number, and EPA Identification Number (if applicable) of the
hazardous secondary material generator;

(B) A description of the hazardous secondary material and the EPA hazardous waste number that
would apply if the hazardous secondary material was managed as hazardous waste, and the DOT proper shipping
name, hazard class, and 1D number (UN/NA) for each hazardous secondary material as identified in 49 CFR
parts 171 through 177,
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(C) The estimated frequency or rate at which the hazardous secondary material is to be exported and
the period of time over which the hazardous secondary material is to be exported,

(D) The estimated total quantity of hazardous secondary material;

(E) All points of entry to and departure from each foreign country through which the hazardous
secondary material will pass;

(F) A description of the means by which each shipment of the hazardous secondary material will be
transported (e.g., mode of transportation vehicle (air, highway, rail, water, etc.), and type(s) of container (drums,
boxes, tanks, etc.));

(G) A description of the manner in which the hazardous secondary material will be reclaimed in the
country of import;

(H) The name and address of the reclaimer, any intermediate facility and any alternate reclaimer and
intermediate facilities; and

() The name of any countries of transit through which the hazardous secondary material will be sent
and a description of the approximate length of time it will remain in such countries and the nature of its handling
while there (for purposes of this section, the terms “EPA Acknowledgement of Consent”, “country of import”,
and “country of transit” are used as defined in section 262.81 with the exception that the terms in this section
refer to hazardous secondary materials, rather than hazardous waste):

(i1) Notifications must be submitted electronically using EPA’s Waste Import Export Tracking System
(WIETYS), or its successor system.

(iii) Except for changes to the telephone number in paragraph (a)(25)(i)(A) of this section and decreases
in the quantity of hazardous secondary material indicated pursuant to paragraph (a)(25)(i)(D) of this section,
when the conditions specified on the original notification change (including any exceedance of the estimate of
the quantity of hazardous secondary material specified in the original notification), the hazardous secondary
material generator must provide EPA with a written renotification of the change. The shipment cannot take place
until consent of the country of import to the changes (except for changes to paragraph (a)(25)(i)(1) of this section
and in the ports of entry to and departure from countries of transit pursuant to paragraphs (a)(25)(i)(E) of this
section) has been obtained and the hazardous secondary material generator receives from EPA an EPA
Acknowledgment of Consent reflecting the country of import’s consent to the changes.

(iv) Upon request by EPA, the hazardous secondary material generator shall furnish to EPA any
additional information which a country of import requests in order to respond to a notification.

(v) EPA will provide a complete notification to the country of import and any countries of transit. A
notification is complete when EPA receives a notification which EPA determines satisfies the requirements of
paragraph (a)(25)(i) of this section. Where a claim of confidentiality is asserted with respect to any notification
information required by paragraph (a)(25)(i) of this section, EPA may find the notification not complete until
any such claim is resolved in accordance with 40 CFR 260.2.

(vi) The export of hazardous secondary material under this paragraph (a)(25) is prohibited unless the
country of import consents to the intended export. When the country of import consents in writing to the receipt
of the hazardous secondary material, EPA will send an EPA Acknowledgment of Consent to the hazardous
secondary material generator. Where the country of import objects to receipt of the hazardous secondary material
or withdraws a prior consent, EPA will notify the hazardous secondary material generator in writing. EPA will
also notify the hazardous secondary material generator of any responses from countries of transit.

South Carolina State Register Vol. 44, Issue 6
June 26, 2020



FINAL REGULATIONS 219

(vii) For exports to OECD Member countries, the receiving country may respond to the notification using
tacit consent. If no objection has been lodged by any country of import or countries of transit to a notification
provided pursuant to paragraph (a)(25)(i) of this section within thirty (30) days after the date of issuance of the
acknowledgement of receipt of notification by the competent authority of the country of import, the
transboundary movement may commence. In such cases, EPA will send an EPA Acknowledgment of Consent
to inform the hazardous secondary material generator that the country of import and any relevant countries of
transit have not objected to the shipment, and are thus presumed to have consented tacitly. Tacit consent expires
one (1) calendar year after the close of the thirty (30) day period; renotification and renewal of all consents is
required for exports after that date.

(viii) A copy of the EPA Acknowledgment of Consent must accompany the shipment. The shipment
must conform to the terms of the EPA Acknowledgment of Consent.

(ix) If ashipment cannot be delivered for any reason to the reclaimer, intermediate facility, or the alternate
reclaimer or alternate intermediate facility, the hazardous secondary material generator must re-notify EPA of a
change in the conditions of the original notification to allow shipment to a new reclaimer in accordance with
paragraph (iii) of this section and obtain another EPA Acknowledgment of Consent.

(x) Hazardous secondary material generators must keep a copy of each notification of intent to export
and each EPA Acknowledgment of Consent for a period of three (3) years following receipt of the EPA
Acknowledgment of Consent. They may satisfy this recordkeeping requirement by retaining electronically
submitted notifications or electronically generated Acknowledgements in their account on EPA’s Waste Import
Export Tracking System (WIETS), or its successor system, provided that such copies are readily available for
viewing and production if requested by any EPA or authorized state inspector. No hazardous secondary material
generator may be held liable for the inability to produce a notification or Acknowledgement for inspection under
this section if they can demonstrate that the inability to produce such copies are due exclusively to technical
difficulty with EPA’s Waste Import Export Tracking System (WIETS), or its successor system for which the
hazardous secondary material generator bears no responsibility.

(xi) Hazardous secondary material generators must file with the Administrator no later than March 1 of
each year, a report summarizing the types, quantities, frequency, and ultimate destination of all hazardous
secondary materials exported during the previous calendar year. Annual reports must be submitted electronically
using EPA’s Waste Import Export Tracking System (WIETS), or its successor system. Such reports must include
the following information:

(A) Name, mailing and site address, and EPA Identification Number (if applicable) of the hazardous
secondary material generator;

(B) The calendar year covered by the report;
(C) The name and site address of each reclaimer and intermediate facility;

(D) By reclaimer and intermediate facility, for each hazardous secondary material exported, a
description of the hazardous secondary material and the EPA hazardous waste number that would apply if the
hazardous secondary material was managed as hazardous waste, the DOT hazard class, the name and EPA
Identification Number (where applicable) for each transporter used, the total amount of hazardous secondary
material shipped, and the number of shipments pursuant to each notification;

(E) A certification signed by the hazardous secondary material generator which states: “I certify under
penalty of law that | have personally examined and am familiar with the information submitted in this and all
attached documents, and that based on my inquiry of those individuals immediately responsible for obtaining
the information, I believe that the submitted information is true, accurate, and complete. | am aware that there
are significant penalties for submitting false information including the possibility of fine and imprisonment.”
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(xii) All persons claiming an exclusion under this paragraph (a)(25) must provide notification as required
by section 260.42.

Add 61-79.261.4(a)(27) to read:

(27) Hazardous secondary material that is generated and then transferred to another person for the purpose
of remanufacturing is not a solid waste, provided that:

(i) The hazardous secondary material consists of one (1) or more of the following spent solvents: Toluene,
xylenes, ethylbenzene, 1,2,4-trimethylbenzene, chlorobenzene, n-hexane, cyclohexane, methyl tert-butyl ether,
acetonitrile, chloroform, chloromethane, dichloromethane, methyl isobutyl ketone, NN-dimethylformamide,
tetrahydrofuran, n-butyl alcohol, ethanol, and/or methanol;

(ii) The hazardous secondary material originated from using one (1) or more of the solvents listed in
paragraph (2)(27)(i) of this section in a commercial grade for reacting, extracting, purifying, or blending
chemicals (or for rinsing out the process lines associated with these functions) in the pharmaceutical
manufacturing (NAICS 325412), basic organic chemical manufacturing (NAICS 325199), plastics and resins
manufacturing (NAICS 325211), and/or the paints and coatings manufacturing sectors (NAICS 325510).

(iii) The hazardous secondary material generator sends the hazardous secondary material spent solvents
listed in paragraph (a)(27)(i) of this section to a remanufacturer in the pharmaceutical manufacturing (NAICS
325412), basic organic chemical manufacturing (NAICS 325199), plastics and resins manufacturing (NAICS
325211), and/or the paints and coatings manufacturing sectors (NAICS 325510).

(iv) After remanufacturing one (1) or more of the solvents listed in paragraph (a)(27)(i) of this section,
the use of the remanufactured solvent shall be limited to reacting, extracting, purifying, or blending chemicals
(or for rinsing out the process lines associated with these functions) in the pharmaceutical manufacturing
(NAICS 325412), basic organic chemical manufacturing (NAICS 325199), plastics and resins manufacturing
(NAICS 325211), and/or the paints and coatings manufacturing sectors (NAICS 325510) or to using them as
ingredients in a product. These allowed uses correspond to chemical functional uses enumerated under the
Chemical Data Reporting Rule of the Toxic Substances Control Act (40 CFR parts 704, 710, and 711), including
Industrial Function Codes U015 (solvents consumed in a reaction to produce other chemicals) and U030
(solvents become part of the mixture);

(v) After remanufacturing one (1) or more of the solvents listed in paragraph (a)(27)(i) of this section,
the use of the remanufactured solvent does not involve cleaning or degreasing oil, grease, or similar material
from textiles, glassware, metal surfaces, or other articles. (These disallowed continuing uses correspond to
chemical functional uses in Industrial Function Code U029 under the Chemical Data Reporting Rule of the
Toxics Substances Control Act.); and

(vi) Both the hazardous secondary material generator and the remanufacturer must:

(A) Notify EPA or the Department, if the state is authorized for the program, and update the
notification every two (2) years per section 260.42;

(B) Develop and maintain an up-to-date remanufacturing plan which identifies:

(1) The name, address, and EPA Identification Number of the generator(s) and the
remanufacturer(s),

(2) The types and estimated annual volumes of spent solvents to be remanufactured,

(3) The processes and industry sectors that generate the spent solvents,
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(4) The specific uses and industry sectors for the remanufactured solvents, and

(5) A certification from the remanufacturer stating “on behalf of [insert remanufacturer facility
name], | certify that this facility is a remanufacturer under pharmaceutical manufacturing (NAICS 325412),
basic organic chemical manufacturing (NAICS 325199), plastics and resins manufacturing (NAICS 325211),
and/or the paints and coatings manufacturing sectors (NAICS 325510), and will accept the spent solvent(s) for
the sole purpose of remanufacturing into commercial-grade solvent(s) that will be used for reacting, extracting,
purifying, or blending chemicals (or for rinsing out the process lines associated with these functions) or for use
as product ingredient(s). | also certify that the remanufacturing equipment, vents, and tanks are equipped with
and are operating air emission controls in compliance with the appropriate Clean Air Act regulations under 40
CFR part 60, part 61, or part 63, or, absent such Clean Air Act standards for the particular operation or piece of
equipment covered by the remanufacturing exclusion, are in compliance with the appropriate standards in
R.61-79.261 subparts AA (vents), BB (equipment), and CC (tank storage),”;

(C) Maintain records of shipments and confirmations of receipts for a period of three (3) years from
the dates of the shipments;

(D) Prior to remanufacturing, store the hazardous spent solvents in tanks or containers that meet
technical standards found in R.61-79.261 subparts | and J, with the tanks and containers being labeled or
otherwise having an immediately available record of the material being stored;

(E) During remanufacturing, and during storage of the hazardous secondary materials prior to
remanufacturing, the remanufacturer certifies that the remanufacturing equipment, vents, and tanks are equipped
with and are operating air emission controls in compliance with the appropriate Clean Air Act regulations under
40 CFR part 60, part 61, or part 63, or, absent such Clean Air Act standards for the particular operation or piece
of equipment covered by the remanufacturing exclusion, are in compliance with the appropriate standards in
R.61-79.261 subparts AA (vents), BB (equipment), and CC (tank storage); and

(F) Meet the requirements prohibiting speculative accumulation per section 261.1(c)(8).

Revise 61-79.261.6(a)(2) to read:

(2) The following recyclable materials are not subject to the requirements of this section but are regulated
under subparts C through N of R.61-79.266 and all applicable provisions in R.61-79.268, 270, and 124.

(i) Recyclable materials used in a manner constituting disposal (R.61-79.266 subpart C);

(ii) Hazardous wastes burned (as defined in section 266.100(a)) in boilers and industrial furnaces that are
not regulated under subpart O of R.61-79.264 or 265 (R.61-79.266 subpart H);

(iii) Recyclable materials from which precious metals are reclaimed (R.61-79.266 subpart F);
(iv) Spent lead-acid batteries that are being reclaimed (R.61-79.266 subpart G).
Revise 61-79.261.6(a)(3) to read:
(3) The following recyclable materials are not subject to regulation under R.61-79.124, 262 through 268,
or 270 and are not subject to the notification requirements of the South Carolina Hazardous Waste Management

Act 44-56-120 and section 3010 RCRA.

Revise 61-79.261.11(c) to read:
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(c) The Department will use the criteria for listing specified in this section to establish the exclusion limits
referred to in section 262.13.

Revise 61-79.261.30(d) to read:
(d) The following hazardous wastes listed in section 261.31 are subject to the exclusion limits for acutely

hazardous wastes established in section 261.5: EPA Hazardous Wastes Nos. F020, F021, F022, F023, F026 and
F027.

Revise 61-79.261.31(b)(4)(i) to read:

(i) Motor vehicle manufacturing is defined to include the manufacture of automobiles and light
trucks/utility vehicles (including light duty vans, pick-up trucks, minivans, and sport utility vehicles). Facilities
must be engaged in manufacturing complete vehicles (body and chassis or unibody) or chassis only.

Revise 61-79.261.31(b)(4)(ii) to read:

(i) Generators must maintain in their on-site records documentation and information sufficient to prove
that the wastewater treatment sludges to be exempted from the FO19 listing meet the conditions of the listing.
These records must include: the volume of waste generated and disposed of off site; documentation showing
when the waste volumes were generated and sent off site; the name and address of the receiving facility; and
documentation confirming receipt of the waste by the receiving facility. Generators must maintain these
documents on site for no less than three (3) years. The retention period for the documentation is automatically
extended during the course of any enforcement action or as requested by the Department or the state regulatory
authority.

Revise 61-79.261.39(d) to read:

(d) Use constituting disposal: Glass from used CRTSs that is used in a manner constituting disposal must
comply with the requirements of R.61-79.266 subpart C instead of the requirements of this section.

Add and reserve 61-79.261 Subparts F and G to read:

SUBPART F: [Reserved]

SUBPART G: [Reserved]

Add 61-79.261 Subpart H to read:

SUBPART H: Financial Requirements for Management of Excluded Hazardous Secondary Materials
261.140. Applicability.

() The requirements of this subpart apply to owners or operators of reclamation and intermediate facilities
managing hazardous secondary materials excluded under section 261.4(a)(24), except as provided otherwise in
this section.

(b) States and the federal government are exempt from the financial assurance requirements of this subpart.

261.141. Definitions of terms as used in this subpart.

The terms defined in section 265.141(d), (), (g), and (h) have the same meaning in this subpart as they do in
section 265.141.
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261.142. Cost estimate.

() The owner or operator must have a detailed written estimate, in current dollars, of the cost of disposing of
any hazardous secondary material as listed or characteristic hazardous waste, and the potential cost of closing
the facility as a treatment, storage, and disposal facility.

(1) The estimate must equal the cost of conducting the activities described in paragraph (a) of this section
at the point when the extent and manner of the facility’s operation would make these activities the most
expensive; and

(2) The cost estimate must be based on the costs to the owner or operator of hiring a third party to conduct
these activities. A third party is a party who is neither a parent nor a subsidiary of the owner or operator. (See
definition of parent corporation in section 265.141(d)). The owner or operator may use costs for on-site disposal
in accordance with applicable requirements if it can be demonstrated that on-site disposal capacity will exist at
all times over the life of the facility.

(3) The cost estimate may not incorporate any salvage value that may be realized with the sale of hazardous
secondary materials, or hazardous or non-hazardous wastes if applicable under section 265.5113(d) facility
structures or equipment, land, or other assets associated with the facility.

(4) The owner or operator may not incorporate a zero cost for hazardous secondary materials, or hazardous
or non-hazardous wastes if applicable under section 265.5113(d) that might have economic value.

(b) During the active life of the facility, the owner or operator must adjust the cost estimate for inflation within
sixty (60) days prior to the anniversary date of the establishment of the financial instrument(s) used to comply
with section 261.143. For owners and operators using the financial test or corporate guarantee, the cost estimate
must be updated for inflation within thirty (30) days after the close of the firm’s fiscal year and before submission
of updated information to the Department as specified in section 261.143(e)(3). The adjustment may be made
by recalculating the cost estimate in current dollars, or by using an inflation factor derived from the most recent
Implicit Price Deflator for Gross National Product published by the U.S. Department of Commerce in its Survey
of Current Business, as specified in paragraphs (b)(1) and (2) of this section. The inflation factor is the result of
dividing the latest published annual Deflator by the Deflator for the previous year.

(1) The first adjustment is made by multiplying the cost estimate by the inflation factor. The result is the
adjusted cost estimate.

(2) Subsequent adjustments are made by multiplying the latest adjusted cost estimate by the latest inflation
factor.

(c) During the active life of the facility, the owner or operator must revise the cost estimate no later than thirty
(30) days after a change in the facility’s operating plan or design that would increase the costs of conducting the
activities described in paragraph (a) or no later than sixty (60) days after an unexpected event which increases
the cost of conducting the activities described in paragraph (a) of this section. The revised cost estimate must be
adjusted for inflation as specified in paragraph (b) of this section.

(d) The owner or operator must keep the following at the facility during the operating life of the facility: The
latest cost estimate prepared in accordance with paragraphs (a) and (c) and, when this estimate has been adjusted
in accordance with paragraph (b), the latest adjusted cost estimate.

261.143. Financial assurance condition.
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Per section 261.4(a)(24)(vi)(F), an owner or operator of a reclamation or intermediate facility must have
financial assurance as a condition of the exclusion as required under section 261.4(a)(24). They must choose
from the options as specified in paragraphs (a) through (e) of this section.

(@) Trust fund.

(1) An owner or operator may satisfy the requirements of this section by establishing a trust fund which
conforms to the requirements of this paragraph and submitting an originally signed duplicate of the trust
agreement to the Department. The trustee must be an entity which has the authority to act as a trustee and whose
trust operations are regulated and examined by a federal or state agency.

(2) The wording of the trust agreement must be identical to the wording specified in section 261.151(a)(1),
and the trust agreement must be accompanied by a formal certification of acknowledgment (for example, see
section 261.151(a)(2)). Schedule A of the trust agreement must be updated within sixty (60) days after a change
in the amount of the current cost estimate covered by the agreement.

(3) The trust fund must be funded for the full amount of the current cost estimate before it may be relied
upon to satisfy the requirements of this section.

(4) Whenever the current cost estimate changes, the owner or operator must compare the new estimate with
the trustee’s most recent annual valuation of the trust fund. If the value of the fund is less than the amount of the
new estimate, the owner or operator, within sixty (60) days after the change in the cost estimate, must either
deposit an amount into the fund so that its value after this deposit at least equals the amount of the current cost
estimate, or obtain other financial assurance as specified in this section to cover the difference.

(5) If the value of the trust fund is greater than the total amount of the current cost estimate, the owner or
operator may submit a written request to the Department for release of the amount in excess of the current cost
estimate.

(6) If an owner or operator substitutes other financial assurance as specified in this section for all or part of
the trust fund, a written request may be submitted to the Department for release of the amount in excess of the
current cost estimate covered by the trust fund.

(7) Within sixty (60) days after receiving a request from the owner or operator for release of funds as
specified in paragraph (a)(5) or (6) of this section, the Department will instruct the trustee to release to the owner
or operator such funds as the Department specifies in writing. If the owner or operator begins final closure under
subpart G of R.61-79.264 or 265, an owner or operator may request reimbursements for partial or final closure
expenditures by submitting itemized bills to the Department. The owner or operator may request reimbursements
for partial closure only if sufficient funds are remaining in the trust fund to cover the maximum costs of closing
the facility over its remaining operating life. No later than sixty (60) days after receiving bills for partial or final
closure activities, the Department will instruct the trustee to make reimbursements in those amounts as the
Department specifies in writing, if the Department determines that the partial or final closure expenditures are
in accordance with the approved closure plan, or otherwise justified. If the Department has reason to believe that
the maximum cost of closure over the remaining life of the facility will be significantly greater than the value of
the trust fund, it may withhold reimbursements of such amounts as deemed prudent until it determines, in
accordance with section 265.143(i) that the owner or operator is no longer required to maintain financial
assurance for final closure of the facility. If the Department does not instruct the trustee to make such
reimbursements, it will provide to the owner or operator a detailed written statement of reasons.

(8) The Department will agree to termination of the trust when:

(i) An owner or operator substitutes alternate financial assurance as specified in this section; or
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(ii) The Department releases the owner or operator from the requirements of this section in accordance
with paragraph (i) of this section.

(b) Surety bond guaranteeing payment into a trust fund.

(1) An owner or operator may satisfy the requirements of this section by obtaining a surety bond which
conforms to the requirements of this paragraph and submitting the bond to the Department. The surety company
issuing the bond must, at a minimum, be among those listed as acceptable sureties on federal bonds in Circular
570 of the U.S. Department of the Treasury.

(2) The wording of the surety bond must be identical to the wording specified in section 261.151(b).

(3) The owner or operator who uses a surety bond to satisfy the requirements of this section must also
establish a standby trust fund. Under the terms of the bond, all payments made thereunder will be deposited by
the surety directly into the standby trust fund in accordance with instructions from the Department. This standby
trust fund must meet the requirements specified in paragraph (a) of this section, except that:

(i) An originally signed duplicate of the trust agreement must be submitted to the Department with the
surety bond; and

(ii) Until the standby trust fund is funded pursuant to the requirements of this section, the following are
not required by these regulations:

(A) Payments into the trust fund as specified in paragraph (a) of this section;

(B) Updating of Schedule A of the trust agreement (see section 261.151(a)) to show current cost
estimates;

(C) Annual valuations as required by the trust agreement; and
(D) Notices of nonpayment as required by the trust agreement.
(4) The bond must guarantee that the owner or operator will:

(i) Fund the standby trust fund in an amount equal to the penal sum of the bond before loss of the
exclusion under section 261.4(a)(24);

(ii) Fund the standby trust fund in an amount equal to the penal sum within fifteen (15) days after an
administrative order to begin closure issued by the Department becomes final, or within fifteen (15) days after
an order to begin closure is issued by a U.S. district court or other court of competent jurisdiction; or

(iii) Provide alternate financial assurance as specified in this section, and obtain the Department’s written
approval of the assurance provided, within ninety (90) days after receipt by both the owner or operator and the
Department of a notice of cancellation of the bond from the surety.

(5) Under the terms of the bond, the surety will become liable on the bond obligation when the owner or
operator fails to perform as guaranteed by the bond.

(6) The penal sum of the bond must be in an amount at least equal to the current cost estimate, except as
provided in paragraph (f) of this section.

(7) Whenever the current cost estimate increases to an amount greater than the penal sum, the owner or
operator, within sixty (60) days after the increase, must either cause the penal sum to be increased to an amount
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at least equal to the current cost estimate and submit evidence of such increase to the Department, or obtain other
financial assurance as specified in this section to cover the increase. Whenever the current cost estimate
decreases, the penal sum may be reduced to the amount of the current cost estimate following written approval
by the Department.

(8) Under the terms of the bond, the surety may cancel the bond by sending notice of cancellation by
certified mail to the owner or operator and to the Department. Cancellation may not occur, however, during the
one hundred twenty (120) days beginning on the date of receipt of the notice of cancellation by both the owner
or operator and the Department, as evidenced by the return receipts.

(9) The owner or operator may cancel the bond if the Department has given prior written consent based on
his receipt of evidence of alternate financial assurance as specified in this section.

(c) Letter of credit.

(1) An owner or operator may satisfy the requirements of this section by obtaining an irrevocable standby
letter of credit which conforms to the requirements of this paragraph and submitting the letter to the Department.
The issuing institution must be an entity which has the authority to issue letters of credit and whose
letter-of-credit operations are regulated and examined by a federal or state agency.

(2) The wording of the letter of credit must be identical to the wording specified in section 261.151(c).

(3) An owner or operator who uses a letter of credit to satisfy the requirements of this section must also
establish a standby trust fund. Under the terms of the letter of credit, all amounts paid pursuant to a draft by the
Department will be deposited by the issuing institution directly into the standby trust fund in accordance with
instructions from the Department. This standby trust fund must meet the requirements of the trust fund specified
in paragraph (a) of this section, except that:

(i) An originally signed duplicate of the trust agreement must be submitted to the Department with the
letter of credit; and

(ii) Unless the standby trust fund is funded pursuant to the requirements of this section, the following are
not required by these regulations:

(A) Payments into the trust fund as specified in paragraph (a) of this section;

(B) Updating of Schedule A of the trust agreement (see section 261.151(a)) to show current cost
estimates;

(C) Annual valuations as required by the trust agreement; and
(D) Notices of nonpayment as required by the trust agreement.

(4) The letter of credit must be accompanied by a letter from the owner or operator referring to the letter of
credit by number, issuing institution, and date, and providing the following information: The EPA ldentification
Number (if any issued), name, and address of the facility, and the amount of funds assured for the facility by the
letter of credit.

(5) The letter of credit must be irrevocable and issued for a period of at least one (1) year. The letter of
credit must provide that the expiration date will be automatically extended for a period of at least one (1) year
unless, at least one hundred twenty (120) days before the current expiration date, the issuing institution notifies
both the owner or operator and the Department by certified mail of a decision not to extend the expiration date.
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Under the terms of the letter of credit, the one hundred twenty (120) days will begin on the date when both the
owner or operator and the Department have received the notice, as evidenced by the return receipts.

(6) The letter of credit must be issued in an amount at least equal to the current cost estimate, except as
provided in paragraph (f) of this section.

(7) Whenever the current cost estimate increases to an amount greater than the amount of the credit, the
owner or operator, within sixty (60) days after the increase, must either cause the amount of the credit to be
increased so that it at least equals the current cost estimate and submit evidence of such increase to the
Department, or obtain other financial assurance as specified in this section to cover the increase. Whenever the
current cost estimate decreases, the amount of the credit may be reduced to the amount of the current cost
estimate following written approval by the Department.

(8) Following a determination by the Department that the hazardous secondary materials do not meet the
conditions of the exclusion under section 261.4(a)(24), the Department may draw on the letter of credit.

(9) If the owner or operator does not establish alternate financial assurance as specified in this section and
obtain written approval of such alternate assurance from the Department within ninety (90) days after receipt by
both the owner or operator and the Department of a notice from the issuing institution that it has decided not to
extend the letter of credit beyond the current expiration date, the Department will draw on the letter of credit.
The Department may delay the drawing if the issuing institution grants an extension of the term of the credit.
During the last thirty (30) days of any such extension the Department will draw on the letter of credit if the
owner or operator has failed to provide alternate financial assurance as specified in this section and obtain written
approval of such assurance from the Department.

(10) The Department will return the letter of credit to the issuing institution for termination when:
(i) An owner or operator substitutes alternate financial assurance as specified in this section; or

(ii) The Department releases the owner or operator from the requirements of this section in accordance
with paragraph (i) of this section.

(d) Insurance.

(1) An owner or operator may satisfy the requirements of this section by obtaining insurance which
conforms to the requirements of this paragraph and submitting a certificate of such insurance to the Department.
At a minimum, the insurer must be licensed to transact the business of insurance, or eligible to provide insurance
as an excess or surplus lines insurer, in one or more states.

(2) The wording of the certificate of insurance must be identical to the wording specified in section
261.151(d).

(3) The insurance policy must be issued for a face amount at least equal to the current cost estimate, except
as provided in paragraph (f) of this section. The term “face amount” means the total amount the insurer is
obligated to pay under the policy. Actual payments by the insurer will not change the face amount, although the
insurer’s future liability will be lowered by the amount of the payments.

(4) The insurance policy must guarantee that funds will be available whenever needed to pay the cost of
removal of all hazardous secondary materials from the unit, to pay the cost of decontamination of the unit, and
to pay the costs of the performance of activities required under subpart G of R.61-79.264 or 265, as applicable,
for the facilities covered by this policy. The policy must also guarantee that once funds are needed, the insurer
will be responsible for paying out funds, up to an amount equal to the face amount of the policy, upon the
direction of the Department, to such party or parties as the Department specifies.
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(5) After beginning partial or final closure under R.61-79.264 or 265, as applicable, an owner or operator
or any other authorized person may request reimbursements for closure expenditures by submitting itemized
bills to the Department. The owner or operator may request reimbursements only if the remaining value of the
policy is sufficient to cover the maximum costs of closing the facility over its remaining operating life. Within
sixty (60) days after receiving bills for closure activities, the Department will instruct the insurer to make
reimbursements in such amounts as the Department specifies in writing if the Department determines that the
expenditures are in accordance with the approved plan or otherwise justified. If the Department has reason to
believe that the maximum cost over the remaining life of the facility will be significantly greater than the face
amount of the policy, it may withhold reimbursement of such amounts as deemed prudent until it determines, in
accordance with paragraph (h) of this section, that the owner or operator is no longer required to maintain
financial assurance for the particular facility. If the Department does not instruct the insurer to make such
reimbursements, it will provide to the owner or operator a detailed written statement of reasons.

(6) The owner or operator must maintain the policy in full force and effect until the Department consents
to termination of the policy by the owner or operator as specified in paragraph (i)(10) of this section. Failure to
pay the premium, without substitution of alternate financial assurance as specified in this section, will constitute
a significant violation of these regulations warranting such remedy as the Department deems necessary. Such
violation will be deemed to begin upon receipt by the Department of a notice of future cancellation, termination,
or failure to renew due to nonpayment of the premium, rather than upon the date of expiration.

(7) Each policy must contain a provision allowing assignment of the policy to a successor owner or operator.
Such assignment may be conditional upon consent of the insurer, provided such consent is not unreasonably
refused.

(8) The policy must provide that the insurer may not cancel, terminate, or fail to renew the policy except
for failure to pay the premium. The automatic renewal of the policy must, at a minimum, provide the insured
with the option of renewal at the face amount of the expiring policy. If there is a failure to pay the premium, the
insurer may elect to cancel, terminate, or fail to renew the policy by sending notice by certified mail to the owner
or operator and the Department. Cancellation, termination, or failure to renew may not occur, however, during
the one hundred twenty (120) days beginning with the date of receipt of the notice by both the Department and
the owner or operator, as evidenced by the return receipts. Cancellation, termination, or failure to renew may
not occur and the policy will remain in full force and effect in the event that on or before the date of expiration:

(i) The Department deems the facility abandoned; or
(ii) Conditional exclusion or interim status is lost, terminated, or revoked; or

(iii) Closure is ordered by the Department or a U.S. district court or other court of competent jurisdiction;
or

(iv) The owner or operator is named as debtor in a voluntary or involuntary proceeding under Title 11
(Bankruptcy), U.S. Code; or

(v) The premium due is paid.

(9) Whenever the current cost estimate increases to an amount greater than the face amount of the policy,
the owner or operator, within sixty (60) days after the increase, must either cause the face amount to be increased
to an amount at least equal to the current cost estimate and submit evidence of such increase to the Department,
or obtain other financial assurance as specified in this section to cover the increase. Whenever the current cost
estimate decreases, the face amount may be reduced to the amount of the current cost estimate following written
approval by the Department.
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(10) The Department will give written consent to the owner or operator that the insurance policy may be
terminated when:

(i) An owner or operator substitutes alternate financial assurance as specified in this section; or

(ii) The Department releases the owner or operator from the requirements of this section in accordance
with paragraph (i) of this section.

(e) Financial test and corporate guarantee.

(1) An owner or operator may satisfy the requirements of this section by demonstrating that they pass a
financial test as specified in this paragraph. To pass this test the owner or operator must meet the criteria of
either paragraph (e)(1)(i) or (ii) of this section:

(i) The owner or operator must have:
(A) Two of the following three ratios: A ratio of total liabilities to net worth less than 2.0; a ratio of
the sum of net income plus depreciation, depletion, and amortization to total liabilities greater than 0.1; and a
ratio of current assets to current liabilities greater than 1.5; and

(B) Net working capital and tangible net worth each at least six (6) times the sum of the current cost
estimates and the current plugging and abandonment cost estimates; and

(C) Tangible net worth of at least ten (10) million dollars; and

(D) Assets located in the United States amounting to at least ninety (90) percent of total assets or at
least six (6) times the sum of the current cost estimates and the current plugging and abandonment cost estimates.

(i) The owner or operator must have:

(A) A current rating for his most recent bond issuance of AAA, AA, A, or BBB as issued by Standard
and Poor’s or Aaa, Aa, A, or Baa as issued by Moody’s; and

(B) Tangible net worth at least six (6) times the sum of the current cost estimates and the current
plugging and abandonment cost estimates; and

(C) Tangible net worth of at least ten (10) million dollars; and

(D) Assets located in the United States amounting to at least ninety (90) percent of total assets or at
least six (6) times the sum of the current cost estimates and the current plugging and abandonment cost estimates.

(2) The phrase “current cost estimates” as used in paragraph (e)(1) of this section refers to the cost estimates
required to be shown in paragraphs (1) through (4) of the letter from the owner’s or operator’s chief financial
officer (section 261.151(e)). The phrase “current plugging and abandonment cost estimates” as used in paragraph
(e)(2) of this section refers to the cost estimates required to be shown in paragraphs (1) through (4) of the letter
from the owner’s or operator’s chief financial officer (40 CFR 144.70(f)).

(3) To demonstrate that they meet this test, the owner or operator must submit the following items to the
Department:

(1) A letter signed by the owner’s or operator’s chief financial officer and worded as specified in section
261.151(e); and
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(i1) A copy of the independent certified public accountant’s report on examination of the owner’s or
operator’s financial statements for the latest completed fiscal year; and

(iii) If the chief financial officer’s letter providing evidence of financial assurance includes financial data
showing that the owner or operator satisfies paragraph (e)(1)(i) of this section that are different from the data in
the audited financial statements referred to in paragraph (e)(3)(ii) of this section or any other audited financial
statement or data filed with the U.S. Securities and Exchange Commission (SEC), then a special report from the
owner’s or operator’s independent certified public accountant to the owner or operator is required. The special
report shall be based on an agreed upon procedures engagement in accordance with professional auditing
standards and shall describe the procedures performed in comparing the data in the chief financial officer’s letter
derived from the independently audited, year-end financial statements for the latest fiscal year with the amounts
in such financial statements, the findings of the comparison, and the reasons for any differences.

(4) The owner or operator may obtain an extension of the time allowed for submission of the documents
specified in paragraph (e)(3) of this section if the fiscal year of the owner or operator ends during the ninety (90)
days prior to the effective date of these regulations and if the year-end financial statements for that fiscal year
will be audited by an independent certified public accountant. The extension will end no later than ninety (90)
days after the end of the owner’s or operator’s fiscal year. To obtain the extension, the owner’s or operator’s
chief financial officer must send, by the effective date of these regulations, a letter to the Department. This letter
from the chief financial officer must:

(i) Request the extension;

(i) Certify that they have grounds to believe that the owner or operator meets the criteria of the financial
test;

(iii) Specify for each facility to be covered by the test the EPA Identification Number (if any issued),
name, address, and current cost estimates to be covered by the test;

(iv) Specify the date ending the owner’s or operator’s last complete fiscal year before the effective date
of these regulations in this subpart;

(v) Specify the date, no later than ninety (90) days after the end of such fiscal year, when the documents
specified in paragraph (e)(3) of this section will be submitted; and

(vi) Certify that the year-end financial statements of the owner or operator for such fiscal year will be
audited by an independent certified public accountant.

(5) After the initial submission of items specified in paragraph (e)(3) of this section, the owner or operator
must send updated information to the Department within ninety (90) days after the close of each succeeding
fiscal year. This information must consist of all three (3) items specified in paragraph (e)(3) of this section.

(6) If the owner or operator no longer meets the requirements of paragraph (e)(1) of this section, notice
must be sent to the Department of intent to establish alternate financial assurance as specified in this section.
The notice must be sent by certified mail within ninety (90) days after the end of the fiscal year for which the
year-end financial data show that the owner or operator no longer meets the requirements. The owner or operator
must provide the alternate financial assurance within one hundred twenty (120) days after the end of such fiscal
year.

(7) The Department may, based on a reasonable belief that the owner or operator may no longer meet the
requirements of paragraph (e)(1) of this section, require reports of financial condition at any time from the owner
or operator in addition to those specified in paragraph (e)(3) of this section. If the Department finds, on the basis
of such reports or other information, that the owner or operator no longer meets the requirements of paragraph
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(e)(2) of this section, the owner or operator must provide alternate financial assurance as specified in this section
within thirty (30) days after notification of such a finding.

(8) The Department may disallow use of this test on the basis of qualifications in the opinion expressed by
the independent certified public accountant in his report on examination of the owner’s or operator’s financial
statements (see paragraph (e)(3)(ii) of this section). An adverse opinion or a disclaimer of opinion will be cause
for disallowance. The Department will evaluate other qualifications on an individual basis. The owner or
operator must provide alternate financial assurance as specified in this section within thirty (30) days after
notification of the disallowance.

(9) The owner or operator is no longer required to submit the items specified in paragraph (€)(3) of this
section when:

(i) An owner or operator substitutes alternate financial assurance as specified in this section; or

(ii) The Department releases the owner or operator from the requirements of this section in accordance
with paragraph (i) of this section.

(10) An owner or operator may meet the requirements of this section by obtaining a written guarantee. The
guarantor must be the direct or higher-tier parent corporation of the owner or operator, a firm whose parent
corporation is also the parent corporation of the owner or operator, or a firm with a “substantial business
relationship” with the owner or operator. The guarantor must meet the requirements for owners or operators in
paragraphs (e)(1) through (8) of this section and must comply with the terms of the guarantee. The wording of
the guarantee must be identical to the wording specified in section 261.151(g)(1). A certified copy of the
guarantee must accompany the items sent to the Department as specified in paragraph (e)(3) of this section. One
of these items must be the letter from the guarantor’s chief financial officer. If the guarantor’s parent corporation
is also the parent corporation of the owner or operator, the letter must describe the value received in consideration
of the guarantee. If the guarantor is a firm with a “substantial business relationship” with the owner or operator,
this letter must describe this “substantial business relationship” and the value received in consideration of the
guarantee. The terms of the guarantee must provide that:

(i) Following a determination by the Department that the hazardous secondary materials at the owner or
operator’s facility covered by this guarantee do not meet the conditions of the exclusion under section
261.4(a)(24), the guarantor will dispose of any hazardous secondary material as hazardous waste and close the
facility in accordance with closure requirements found in R.61-79.264 or 265, as applicable, or establish a trust
fund as specified in paragraph (a) of this section in the name of the owner or operator in the amount of the current
cost estimate.

(ii) The corporate guarantee will remain in force unless the guarantor sends notice of cancellation by
certified mail to the owner or operator and to the Department. Cancellation may not occur, however, during the
one hundred twenty (120) days beginning on the date of receipt of the notice of cancellation by both the owner
or operator and the Department, as evidenced by the return receipts.

(iii) If the owner or operator fails to provide alternate financial assurance as specified in this section and
obtain the written approval of such alternate assurance from the Department within ninety (90) days after receipt
by both the owner or operator and the Department of a notice of cancellation of the corporate guarantee from
the guarantor, the guarantor will provide such alternate financial assurance in the name of the owner or operator.

(f) Use of multiple financial mechanisms. An owner or operator may satisfy the requirements of this section
by establishing more than one (1) financial mechanism per facility. These mechanisms are limited to trust funds,
surety bonds, letters of credit, and insurance. The mechanisms must be as specified in paragraphs (a) through
(d) of this section, respectively, except that it is the combination of mechanisms, rather than the single
mechanism, which must provide financial assurance for an amount at least equal to the current cost estimate. If
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an owner or operator uses a trust fund in combination with a surety